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The Board considers whether International Representative Greg Stoey had a 
rational basis for settling Laura Russell’s discipline grievance. 

 
FACTS 

 
Laura Russell is employed by FCA US LLC (“the Company”) at the Warren Truck 

Assembly Plant (WTAP) in Warren, Michigan.  Her employment began on September 29, 
1997.1  She currently works as a Process Quality Engineer in the salaried bargaining unit 
(SBU).2  She is represented by UAW Local Union 412 in Unit #17. 

 
 On June 25, 2018, Center Manager Christina Armaly walked through the area 
where Russell works.  According to Armaly, she observed Russell “slumped down in her 

 
1 Record, p. 70. 
2 Record, p. 18. 
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chair with the hood of her jacket pulled tight around her face.”3  As the bell was sounding 
to signal the ending of lunch, Armaly went to the office of Ashley McLaughlin, HR/PD 
Generalist, and requested that McLaughlin accompany her back to Russell’s workspace 
to verify her belief that Russell was sleeping.  Armaly describes what she observed as 
follows: 
 

“We exited [McLaughlin’s] office and walked past Laura Russel[’s] desk.  On 
the return pass we both stopped in front of Laura[’s] cube watching her 
asleep in her chair.  I then said, excuse me!  she did not stir.  I repeated 
myself loudly, Excuse me!  Laura appeared to be startled as she opened 
her eyes and removed the hood from her head.  She looked up and stated, 
‘it’s lunch time.’  I replied, ‘no, lunch is over.’ 

Laura then stated, I wasn’t asleep, we have been through this before.  The 
last time you were wrong just like this time.  I responded that I was not going 
to discuss at that time.  I then placed her on notice for being asleep while 
the line was running.”4 

McLaughlin gave the following account of the incident: 
 

“At approximately 11:31 pm, Christina Armaly approached me to observe 
Laura Russell at her desk.  Approaching her cubicle, Laura appeared to be 
slouched in her chair with her head down, chin resting on her neck, hood 
over her face.  Christina and I walked past her and then doubled back.  She 
appeared to be sleeping [from] the second angle.  Christina walked up to 
her and said, excuse me Laura.  It looks like you are sleeping at your desk.  
Laura popped her head up, looking startled and said, it’s lunch time.  
Christina and I checked our watches and Christina responded, it’s 11:32.  
Laura said, Oh come on.  Christina told her she was putting her on notice 
for sleeping at her desk.”5 

On June 28, 2018, Russell sent a written statement to Kara Walker, HR/PD 
Manager, responding to Armaly’s allegations.  She related an earlier incident in Fall 2017 
when Armaly also accused her of sleeping at her desk, which Russell explained was false.  
Regarding the recent incident, Russell wrote: 

 
“Monday, June 25th 2018, while on my lunch break, sitting in my cubicle, 
instead of eating, I decided to take a break and simply sit and meditate.  
Again was wearing a jacket with a hood and suddenly I was disturbed by 
someone shouting ‘Hey!  What are you doing?’ or something to that effect.  
I turned around and realized it was Christina now the Center Manager.  She 
then proceeded to say ‘this is the 2nd time that I caught you sleeping with 
your hood on and I am putting you on notice.’  I immediately responded to 

 
3 Record, p. 16. 
4 Record, p. 16. 
5 Record, p. 14. 
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her that I was not sleeping and I then looked at my phone and the time was 
11:32 AM and as stated earlier I was still on my lunch break and informed 
her of such.  She never asked me if I was on a lunch break [but] she simply 
proceeded to harass and berate me loudly in front of my peers.”6  (emphasis 
in original) 

Russell also related that she felt “singled out, harassed and unsafe” as a result of Armaly’s 
conduct toward her and accused Armaly of creating a hostile work environment.7 
 
 By letter dated June 29, 2018, Day Shift Manager Ken Ester issued notice to 
Russell and Steward Syed Tahzeeb that Russell would be placed on a five-day 
disciplinary layoff.  The notice stated: 
 

“On June 25, 2018 at approximately 11:32AM, you were observed by two 
members of management sleeping during working hours.  Sleeping during 
times in which you are supposed to be performing work is a violation of FCA 
US LLCs Standard of Conduct #5 – Failure to exert normal effort on the job 
or sleeping on the job.  Accordingly, you are being issued a five (5) day 
disciplinary layoff.”8 

 On July 2, 2018, Ester conducted a meeting attended by Russell, Tahzeeb, and 
Alternate Steward Alfred Haroutunian.  Tahzeeb questioned Ester about the decision to 
discipline Russell.  He asked whether Ester was her supervisor and Ester responded that 
he was acting as supervisor.9  Ester also asserted that Russell’s lunch time begins at 
11:00 am and that she was notified of that fact.10  Tahzeeb requested documentation that 
Russell had been so informed and was told to ask Human Resources for it.11  During the 
meeting, Ester offered to reduce the layoff to three days.12  Tahzeeb declined the offer, 
asserting that Russell maintained that she was not sleeping and that the CBA’s 
progressive discipline provisions had not been followed.13  Russell and Tahzeeb were 

 
6 Record, p. 18. 
7 Record, p. 18. 
8 Record, p. 19. 
9 Record, p. 20. 
10 Record, pp. 20-21. 
11 Record, p. 21. 
12 Record, p. 23. 
13 Record, pp. 23-24.  Section (33) of the National Agreement provides: 
 

“. . . the following guidelines have been established to ensure Standard of Conduct 
violations are dealt with collectively through the progressive disciplinary process: 
 
• 1st Violation - Counseling (Verbal Warning) 

• 2nd Violation - Written Warning 

• 3rd Violation - 1 Working Day Disciplinary Layoff 

• 4th Violation - 5 Working Day Disciplinary Layoff 
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asked to sign the disciplinary notice but refused to do so.14  Accordingly, in the space 
provided for Russell and Tahzeeb to acknowledge receipt of the notice, someone wrote 
“refused to sign.” 

 The same day, Unit #17 filed Grievance No. 2018-17-12 on behalf of Russell 
protesting the discipline issued to her and “[d]iscrimination and harassment.”  The 
grievance form stated: 
 

“It is unfair labor practice that the Management at WTAP is not following 
international contract (dated Oct. 22, 2015) Sec. 33.  Management laid-off 
Laura Russell for 5 days.  The company failed to give or show just cause to 
layoff Laura Russell. . . .   Union disagrees that the maintenance of discipline 
is essential to the satisfactory operation of the plant and office.  
Management did not give in the meeting any answer that was asked by the 
union.  Did not bring a witness, refused to provide witness statement copy.  
On union request, Labor Relation refused to join the meeting with Ken Ester 
and union.  Ken Ester is not Laura Russel[l’s] supervisor.  The union 
acknowledged that the discipline is intended to be punitive in nature based 
on Christine Armaly past harassment behavior against Laura Russell and 
the rules, orders, and penalties applied to show completely discrimination 
against Laura Russell.”15  (emphasis in original) 

As relief, the grievance requested that management withdraw the discipline and make 
Russell whole for any losses.  The Union also requested discipline against the managers 
responsible for violating the agreement and diversity training to remedy Armaly’s 
harassing conduct.16 
 
 After filing the initial grievance, Steward Tahzeeb served a series of extensive 
information requests upon the Company related to the discipline imposed on Russell.17  
The Record reflects that the Local Union received some of the information requested, but 
management largely declined to answer.18  As a result, the Local filed a series of 28 

 
• 5th Violation - 30 Working Day Disciplinary Layoff 

• 6th Violation - Discharge 

Circumstances will arise which necessitate corrective disciplinary action that may not 
follow the standard progression guideline.  Disputes regarding disciplinary matters may 
be addressed through the grievance procedure.”  Record, p. 2. 

14 Record, pp. 25-26. 
15 Record, p. 27. 
16 Record, p. 27. 
17 Record, pp. 28-30, 31-32, 49-50, 53-54. 
18 Record, p. 65. 
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request for information (RFI) grievances challenging management’s failure to respond.19  
Unit #17 was listed as the grievant on the RFI grievances.20    
 
 The Local Union and Company met on several occasions to discuss Russell’s 
discipline grievance, as well as the RFI grievances.  Unit Chair Derek Moczulski assisted 
Russell at this stage of the process, in addition to Tahzeeb.  Alicia Udocon, FCA’s Talent 
and Acquisition Lead, was also involved on behalf of management.  The Company again 
offered to reduce Russell’s discipline to three days, which the Local rejected.  Accordingly, 
the Company denied the grievance at the Second Step.21  The Local ultimately withdrew 
six of the RFI grievances at the Second Step, apparently because the Company had 
provided the requested information.22  The Company denied the remaining RFI 
grievances at the Second Step.23    
 
 During the same time period, Russell pursued a claim of discrimination and 
harassment through the Company’s EEO Department with the assistance of the Local 
Union.24  The Company met with Russell on August 9, 2018 to investigate.25  The Record 
does not give further details regarding the investigation.  On September 6, 2018, the 
Company’s Office of EEO Compliance advised Russell: “Having concluded our 
investigative effort, we are unable to confirm your claim of Harassment and Hostile Work 
Environment.”26 
 

Shortly after filing Grievance No. 2018-17-12, Tahzeeb also requested information 
from International Representative Thomas Brenner regarding the procedure for 
conducting a civil rights investigation.27  Brenner provided Tahzeeb with contact 
information for the Local 412 Civil Rights Chairperson.28  Brenner also referred him to 
Section (4) of the National Agreement entitled “Equal Application of Agreement.”29  
Section (4) provides: “After the grievance is answered at the Second Step, the Regional 
Director of the Union or his designated representative may refer the claim to the Chairman 
of the Civil Rights Committee of the Local Union for a factual investigation and report.”30  

 
19 Record, p. 56. 
20 Record, p. 62.  The materials forwarded to the PRB do not include the complete files for these grievances.  
It appears that only materials referring to both the discipline grievance and the RFI grievances were 
included in the case file. 
21 Record, p. 62. 
22 Record, pp. 65, 69. 
23 Record, p. 62. 
24 Side Letter 20 of the National Agreement addresses discrimination and harassment complaints filed with 
the Company pursuant to FCA US LLC Policy 3-6.  Record, pp. 3-5.  Policy 3-6 sets forth the procedure for 
reporting a complaint and provides that the Company will investigate in a timely and impartial manner.  
Record, pp. 8-9. 
25 Record, pp. 59, 65. 
26 Record, pp. 60-61. 
27 Record, p. 36. 
28 Record, p. 37. 
29 Record, p. 41. 
30 Record, p. 43. 



PRB CASE NO. 1811  Page 6. 
 
 
There is no indication in the Record that Russell’s grievance was ever referred to the 
Local’s Civil Rights Committee. 

 
On December 21, 2018, Unit Chair Moczulski forwarded Grievance No. 2018-17-

12 and the open RFI grievances to Representative Brenner for further handling at the 
regional level.  Moczulski provided a summary of the grievances which reported: 

 
“Laura Russell is being targeted by management because the unit has 
taken a hard position [on] the resident engineering issue.  It has been stated 
multiple times by international representatives that this is a long standing 
issue.  The international did not properly address past grievances that were 
sent to the appeal board or the region.  Laura is one of two SBU engineers 
that has to work with approximately 26 Non Bargaining Unit Engineers that 
according to the contract, will liaison while working on the shop floor.  The 
unit leadership has brought grievances to the international union regarding 
the resident engineering issue to the region and the international union 
regarding the manpower levels. . . .  The inability of the region and 
international union to properly fight for work that was deemed SBU and 
allow the company not to follow the contract only emboldens management 
and place[s] our members in precarious situations.  During the time of the 
Incident, Alicia Udocon said that Laura failed to be on the shop floor after 
the lunch bell rang; two minutes after 11:30 AM and she is regarding her as 
an hourly employee when the lunch bells rings.  Two important facts the 
union brought up that management did not respond: 1.) Laura’s counterpart 
was in the same cubicle during the two minute over lapse and was 
supposed to be at the same meeting at 11:30 AM which he was not and did 
not get reprimanded; 2.).Laura worked over 8 ½ hours that day and 
management initially claimed she was stealing time which was not true; see 
gate ring.”31  (emphasis in original) 

 On January 30, 2019, Brenner conducted a grievance meeting with FCA’s Kara 
Walker.32  Brenner proposed that Russell be made whole for the five-day suspension.  
The Company declined to move from its earlier settlement offer of a three-day 
suspension.33  As a result, the discipline grievance and the RFI grievances were 
forwarded to the Appeal Board level and Unit #17 was so advised.34 
 
 International Representative Greg Stoey was assigned to the grievances at the 
Appeal Board level.  Stoey had several meetings with management regarding Russell’s 
case.35  He had previously met with Moczulski and Russell during a visit to WTAP in 

 
31 Record, p. 66.  The Local requested and the Company ultimately provided a “gate ring” record showing 
when Russell entered and exited the facility on the day in question.  Record, p. 15. 
32 Record, p. 68. 
33 Record, p. 76. 
34 Record, pp. 73-74. 
35 Record, p. 86. 
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October 2018 and learned about the case.36  Stoey also continued to discuss the matter 
with Unit Chair Moczulski throughout the Appeal Board process.37  The Appeal Board 
made an information request to the Company’s EEO Department to verify the outcome of 
the investigation into Russell’s discrimination complaint.38  Ultimately, Stoey agreed to 
settle Grievance No. 2018-17-12 and the RFI grievances by reducing Russell’s 
suspension to one day and reimbursing her for 32 hours of straight-time pay.39  By letter 
dated April 29, 2019, Stoey notified Russell regarding the disposition of the grievances.40 
 
 Russell appealed the settlement of her grievance to the International Executive 
Board (IEB).41  Her primary contention was that she was not guilty of sleeping on the job 
and, therefore, her discipline should have been rescinded entirely.  She also raised 
several additional points.  She maintained that she works on flex-time without a fixed 
lunch hour and had worked over eight hours on the day in question.  She complained that 
the final settlement was no different from management’s original offer before a grievance 
was filed.  She asserted that management had failed to follow the progressive discipline 
steps outlined in the contract.  She questioned whether she could be written up for 
discipline by a manager other than her supervisor.  Lastly, Russell complained regarding 
management’s failure to respond to the information requests made by her Steward. 
 
 The International President’s office requested information and documentation from 
the UAW FCA Department regarding Grievance No. 2018-17-12.42  The Department’s 
response included a statement from Representative Stoey.43  He outlined the steps taken 
to investigate Russell’s grievance at the Appeal Board level.  He explained that he 
advocated for the complete removal of discipline emphasizing that Russell is “an 
exemplary employee with a good work record and more than 20 years seniority.”44  
However, he also weighed the fact that the Company had two witnesses claiming to have 
observed Russell sleeping and that there had been an earlier allegation of sleeping on 
the job which the Company viewed as a verbal warning.  He also took into consideration 
that the progressive discipline provision in the contract provides that “[c]ircumstances will 
arise which necessitate corrective disciplinary action that may not follow the standard 
progression guideline.”45  In the end, he determined that there was “the chance to lose at 
arbitration” and “that the reduction in the penalty was preferable to the potential loss.”46 

 
36 Record, p. 87. 
37 Record, p. 87. 
38 Record, p. 77. 
39 Record, p. 78. 
40 Record, p. 79. 
41 Record, pp. 80, 82-83.  Initially, Russell directed her appeal to the PRB, but the International President’s 
office advised her that the next step in the Article 33 process was an appeal to the IEB.  Record, pp. 80, 
81. 
42 Record, p. 85. 
43 Record, pp. 86-87. 
44 Record, p. 87. 
45 Record, pp. 2, 87. 
46 Record, p. 87. 
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The International President’s staff determined that a hearing on Russell’s appeal 
was unnecessary.47  Acting on behalf of the President, staff members prepared a report 
to the IEB and determined that the appeal should be denied.  Staff analyzed Stoey’s 
decision to settle under the rational basis standard.48  They found that he reasonably 
evaluated the strength of the case in concluding that it would simply be Russell’s word 
against the testimony of two managers at arbitration.  Under the circumstances, staff 
asserted that the settlement was preferable to the risk of losing through arbitration.49  Staff 
also pointed out that the terms of the National Agreement acknowledge that the Company 
may bypass the progressive discipline steps in some circumstances.  Lastly, they found 
that the “record contains no evidence to substantiate a claim of harassment or hostile 
work environment.”50 

 
The IEB adopted the staff’s report as its decision.  The International President 

provided Russell with a copy of the IEB decision on September 25, 2019.51  A timely 
appeal to the Public Review Board (PRB) followed.52 

 
ARGUMENT 

A. Laura Russell: 
 
It is my intent to appeal regarding Grievance No. 2018-17-12, all grievances from 

2017-17-16 to 2017-17-41, as well as all other grievances related to this subject matter 
and the RFIs that were not answered by management.   I was never given the opportunity 
to appear at a hearing regarding my appeal which I believe would have assisted in the 
resolution of this matter.  I believe the IEB process left many issues unaddressed.  I am 
being singled out and improperly targeted and yet nothing is done about it.  Our Local 
Union is writing grievances as required, but the International Representatives cannot or 
will not resolve the grievances properly. 

 
I would like to know why it is acceptable for management to produce false and 

fraudulent documents.  The Steward never refused to sign the notice of discipline.  
Someone apparently fraudulently wrote that on the documents.  It is a fraudulent 
document.  

 
The IEB decision did not include any discussion regarding the RFIs that were 

generated to resolve my discipline grievance, or the grievances filed in response to 
management’s failure to provide information.  I would like to know from my UAW 
International Representatives, who was the person that wrote me up? Was it Ken Ester 
or my supervisor?  If it was not my supervisor, how could the person know that my 

 
47 Record, p. 89. 
48 Record, pp. 91-92. 
49 Record, p. 93. 
50 Record, p. 94. 
51 Record, p. 88. 
52 Record, pp. 125-128. 
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assignment was as claimed in management’s write up?  This issue was completely 
ignored.   

 
Every salaried employee has flex lunch break times at WTAP.  Our UAW 

representative can confirm this, as well as the Steward and our Local Unit Chairman.  
Therefore, I am not required to take lunch from 11:00 a.m. to 11:30 a.m.  Yet I was written 
up for continuing lunch one or two minutes after 11:30 a.m.  This point was never 
addressed.  Again, I believe the UAW International Representatives failed to represent 
me properly.  They not only kept me from having the opportunity to appear at an appeal 
hearing to hear my side of the grievances, but they failed to present important information 
that I gave them that would have helped.  

 
Armaly’s decision to write me up was a form of harassment, in that her true 

motivation was to “get me” because on previous occasions she was unable to 
successfully have me written up, as she wanted to.  Just to be clear, however, I was not 
sleeping, although even if I were sleeping I was on a flex schedule and as a salaried 
employee can spend my lunchtime any way I choose.   

 
 In addition, Representative Stoey and the IEB skipped over the relevant contract 
language and simply relied on the provision that “[c]ircumstances will arise which 
necessitate corrective disciplinary action that may not follow the standard progression 
guideline.”  Exactly what does this language mean?  I would think only serious or 
threatening issues would constitute circumstances warranting the departure from the 
progressive discipline provisions.  If not, what circumstances arose in my case that 
warranted not applying progressive discipline?  Why is management allowed to skip or 
ignore the contract provisions when applied to my grievance? 
 

I did not do anything wrong and Christina Armaly’s treatment of me was punitive 
in nature reflecting past and present harassment against me.  The Company’s response 
to my discrimination and harassment complaint does not show any proper investigation 
and it is unknown who did this supposed investigation either.  On July 6, 2018, Alicia 
Udocon called an emergency meeting for less than five minutes and told the Steward not 
to discuss or ask anything in the meeting.  This was unfair. 

 
I am seeking to have the discipline removed from my record and for management 

to pay all my lost time.  In addition, as set forth in my initial grievance, management should 
be instructed to stop targeting individuals in Unit #17. 

 
B. International Union, UAW: 

 
Appellant raises many issues on appeal, but none have merit.   Appellant claims 

that the decision of the IEB “did not state with any specificity Management’s allegations 
or any supporting documentation.”  To the contrary, the IEB includes a discussion of the 
Company’s allegations and includes disciplinary documentation along with the witness 
statements upon which the Company is relying.  Appellant also takes issue with the fact 
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that the IEB did not schedule an evidentiary hearing in her case.  However, such a hearing 
is not required by the UAW International Constitution.   

 
Appellant also claims that some of the Company’s evidence against her is 

fraudulent.  Her basis for this is that her notice of discipline states that her Steward refused 
to sign.  She claims that this is untrue.  However, whether her Steward signed the 
document, refused to sign the document, or something else occurred, had no bearing on 
the Company’s underlying allegations or International Representative Stoey’s decision to 
settle.  Similarly, Appellant claims that the person who wrote her discipline is not her direct 
supervisor.  Again, Appellant fails to identify how this could change the outcome of her 
case or undermine International Representative Stoey’s basis for settling the grievance. 

 
Appellant also expresses dissatisfaction with International Representative Stoey’s 

investigation of her grievance.  International Representative Stoey detailed the steps he 
took to investigate the grievance and his rationale for settling it in his response to the 
International President’s questionnaire which is attached to the IEB decision.  While she 
does not agree with International Representative Stoey’s investigation or decision, 
Appellant does not state how his decision lacks a rational basis or provide any evidence 
of fraud, discrimination, or collusion with management. 

 
Finally, Appellant raises the issues of flex-time and progressive discipline.  On the 

flex-time issue, Appellant argues that she was disciplined for allegedly sleeping only a 
few minutes past the lunch period.  Since she is a salary employee, she has a more 
flexible work schedule which should certainly include a few minutes after her lunch.  Then, 
even if this was a violation, the Company should not have skipped steps in the progressive 
discipline procedure and gone directly to a five-day suspension.  These are arguments 
that International Representative Stoey likely would have raised at an arbitration, but the 
fact remains that arbitration has risks.  Based on the facts and arguments before him, the 
evidence that Appellant would be confronted with at arbitration, and the settlement offer 
that he had secured, International Representative Stoey determined that accepting the 
settlement was proper.  Appellant has not shown how this decision lacks a rational basis.  
For the above reasons, the IEB requests that Appellant’s appeal be denied and that the 
decision of the IEB be upheld. 

 
C: Rebuttal by Laura Russell: 
 

I would like to make several points in response to the International Union’s position 
statement in this appeal.   The International Union states that the International 
Constitution does not require scheduling an appeal hearing.  However, my position is that 
an evidentiary hearing would have afforded me the opportunity to present evidence to 
address management’s opposition to the grievance, which may have been beneficial to 
my defense.  Also, the IEB’s decision not to schedule a hearing is a reasonable basis for 
my contention that International Representatives did not adequately or zealously 
represent me.  They took the easy way out and now hide behind such statements as they 
are not “required” to schedule an evidentiary appeal. 



PRB CASE NO. 1811  Page 11. 
 
 

The lnternational Union’s response states that my contention that fraudulent 
evidence was used against me is irrelevant to my defense.  However, my point is that 
management’s willingness to commit fraud against me is evidence that their other verbal 
and written evidence is also suspect and unreliable.  So, the IEB should have challenged 
the fraudulent evidence and not summarily dismissed it as “irrelevant.”  Again, this is 
evidence of my contention that the International failed to zealously represent me. 

 
The International Union also states that I failed to identify how the fact that the 

person who wrote up the discipline was not my supervisor would have affected the 
outcome of my case or undermined Representative Stoey’s decision to settle.  l disagree.  
As noted in my appeal, the fact that someone other than my immediate supervisor wrote 
up the discipline underscores the point that only my supervisor would have been able to 
address whether or not I was authorized to schedule lunch using flex-time.  The persons 
who wrote up the discipline were not aware of whether I was still on lunch break or not.  
This point would have affected the outcome significantly.  At a minimum, my International 
Representative should have interviewed my supervisor as a part of his investigation.  
Again, another failure to zealously represent me. 

 
The International Union maintains that I have failed to show that Representative 

Stoey’s decision to settle lacked a rational basis.  As noted in my appeal and reiterated 
above, the collective failures -- not scheduling an evidentiary hearing, not interviewing my 
supervisor, not addressing the use of fraudulent evidence, and not including me in the 
decision to settle -- are indicative of collusion with management and lack of willingness to 
zealously represent me.  Further, Representative Stoey’s decision to completely ignore 
the flex-time issues shows a lack of a rational basis for settling in lieu of arbitration.  The 
International Union states there are risks associated with arbitration.  However, the 
acceptance of the risks should be a matter for me to decide.  Representative Stoey never 
gave me such an opportunity.  To the contrary, he completely ignored my multiple 
requests for information and updates during the process. 

 
DISCUSSION 

 
The PRB’s role in reviewing decisions made by Union representatives with respect 

to grievances is limited to allegations that the matter was improperly handled because of 
fraud, discrimination, or collusion with management, or that the disposition or handling of 
the matter was devoid of a rational basis.53  Here, Russell has not alleged any specific 
collusive or improper conduct on the part of her Union representatives, nor does the 
Record suggest any.  Instead, she challenges International Representative Stoey’s 
assessment that the Company’s settlement offer was preferable to arbitration of Russell’s 
grievance.  Under the circumstances, we find that Stoey’s decision to settle Russell’s 
discipline grievance does not lack a rational basis.    

 
Stoey conducted an adequate investigation of Russell’s grievance.  He had met 

with Russell and her Unit Chair during the grievance process.  The Appeal Board also 
 

53 UAW International Constitution, Article 33, §4(i). 
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sought information regarding Russell’s discrimination complaint.  Stoey met with 
management several times regarding the grievance and urged that the discipline be 
rescinded entirely.  He recognized that Russell is an exemplary employee with a good 
work record and over 20 years of seniority.  However, he weighed these considerations 
against the fact that two managers were willing to provide eyewitness testimony against 
Russell at arbitration.   

 
As the International Union acknowledges, various arguments could have been 

raised on Russell’s behalf at arbitration.  As Russell has pointed out, although the 
collective bargaining agreement allows the Company to depart from the steps of 
progressive discipline when the necessity arises, the minor infraction involved in this case 
hardly seems to justify discipline in excess of the guidelines.  This is a valid argument, 
but the fact that sound arguments could be advanced on behalf of a grievant does not 
mean that the decision to settle the grievance is unreasonable, much less irrational.  
Ultimately, in a case such as this, the Union must weigh the chances of achieving a better 
result through arbitration than the settlement offered by the Company. 

 
Russell also argues that she has a flexible work schedule as a salaried employee 

and, therefore, was still on her lunch break at the time when management claims she was 
sleeping.  Related to this is Russell’s argument that the discipline was imposed by a 
manager who was not her direct supervisor and, as a result, was unaware of her 
schedule.  The Record, however, indicates disagreement between the Company and 
Union regarding whether Russell has a set lunch time or works a flexible schedule.54  
Even if it could be established that her schedule is flexible, the Company might still argue 
that Russell had exceeded her break time or that sleeping at her workstation is 
unacceptable even while on break.  In any event, the fact that valid arguments could have 
been raised on Russell’s behalf at arbitration does not make the decision to accept a 
settlement irrational.55 

 
   Russell has also argued throughout the grievance process and on appeal that 

she was unfairly targeted by management.  She attributes this mistreatment to personal 
animosity against her on the part of Center Manager Christina Armaly.  This perceived 
animosity formed the basis of the discrimination complaint filed by Russell with the 
Company’s EEO Department.  Unit Chair Moczulski similarly believed that Russell was 
being unfairly targeted, although he attributed the animus against her to the fact that she 
is one of only two union-represented employees out of the nearly 30 engineers in her 
work group.56   

 

 
54 Record, pp. 15, 20-21, 53. 
55 Russell also argues that management produced false and fraudulent documentation during the 
disciplinary process, an apparent reference to the fact that the Company’s notice of discipline indicated that 
Russell’s Steward had refused to sign.  The PRB agrees with the International Union that, even if it were 
proved that the Steward did not refuse to sign, this fact would not meaningfully impact an arbitrator’s 
determination as to whether the discipline assessed against Russell was justified or not. 
56 Record, p. 66. 
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It seems clear to the Board that management imposed discipline against Russell, 
a 20-year employee with a good work record, that was far out of proportion with the 
alleged offense of sleeping two minutes past the lunch bell.  The penalty’s disproportion, 
as well as its unexplained deviation from the progressive discipline guidelines, indicates 
a desire to punish Russell as opposed to applying discipline for a corrective purpose.  
Under these circumstances, it is understandable that Russell would want to pursue full 
vindication through arbitration.  As the PRB has observed previously, however, the 
“grievance procedure is not designed to satisfy any individual’s sense of what is just; it is 
a means of resolving disputes arising under the language of the collective bargaining 
agreement.”  McCombs v. UAW Local Union 2250, PRB Case No. 1768, p. 25 (Dec. 18, 
2017). 

 
Under these circumstances, it was rational for Representative Stoey not to risk 

losing at arbitration in favor of the settlement he obtained.   Stoey succeeded in obtaining 
an 80 percent reduction in the penalty imposed, lessening Russell’s discipline from a five-
day to a one-day suspension.  As a result, the Company ended up paying Russell for four 
days when she was not in service, a loss of productivity which should provide at least 
some deterrent to imposing discipline in such a harsh fashion in the future. 

 
Russell objects that she was not permitted to make the decision whether to risk 

arbitration.  This argument misconceives how the grievance process works.  As the Board 
has stated in prior cases, a Union representative does not require the grievant’s 
permission to accept a settlement.57  On the contrary, the representative is expected to 
act in the best interest of the member and the larger unit based on his or her experience 
and superior knowledge of the grievance resolution process.58  We are satisfied that 
Representative Stoey did so in this case. 

 
Lastly, Russell complains that the IEB’s decision did not address the disposition of 

the RFI grievances filed in conjunction with her discipline grievance, No. 2018-17-12.  
However, Russell’s appeal letter dated May 28, 2019 only references the disposition of 
Grievance No. 2018-17-12 as the subject of her appeal and makes no reference to the 
RFI grievances.59  In her follow-up letter to the International President’s office dated June 
19, 2019, Russell referred to management’s failure to respond to the RFIs from her 
Steward, but the letter otherwise indicates that her appeal concerns Grievance No. 2018-
17-12.60  If Russell intended for the IEB to review the disposition of the RFI grievances, 
she needed to make that intent clearer in her appeal submissions.  In any event, it was 
not irrational for Representative Stoey to withdraw the RFI grievances.  It would not serve 
a useful purpose to further pursue the Union’s information requests once the underlying 
discipline grievance was settled.  Moreover, it is unlikely that the Company would have 

 
57 McCombs v. UAW Local Union 2250, PRB Case No. 1768, at p. 22; Schillinger v. UAW Technical, Office, 
Professional Department, 14 PRB 714, 732 (2012); Biggs v. Local Union 823, UAW, 9 PRB 84, 86 (1996). 
58 Goodson v. UAW-Chrysler Department, PRB Case No. 1720, p. 14 (July 21, 2015); Mooradian v. Local 
Union 600, UAW, PRB Case No. 1702, p. 11 (Aug. 12, 2014). 
59 Record, p. 80. 
60 Record, pp. 82-83. 
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been willing to settle the discipline grievance unless the RFI grievances were also 
withdrawn. 

 
The decision of the IEB is affirmed. 
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