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The Board addresses whether International Representative Mark Dickow had a 

rational basis for the withdrawal of Gabriel Green’s termination grievance or whether the 
matter was improperly handled due to fraud or discrimination. 

 
FACTS 

 
Gabriel Green was employed by FCA US LLC (“the Company”) at the Jefferson 

North Assembly Plant (JNAP) in Detroit, Michigan.  Green’s employment began on May 
14, 1994.1  He was represented by UAW Local Union 7. 

 

 
1 Record, p. 10. 
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 Effective September 26, 2017, as the result of an altercation in the workplace, the 
Company discharged Green for disruptive or unruly conduct and using abusive language 
toward others in violation of Standards of Conduct #10, #14, #15 and Policy 3-7.2  On 
June 29, 2018, Green returned to employment under a Conditional Reinstatement Letter.3  
The Letter converted his discharge into a suspension without pay.  By signing the Letter, 
Green “agreed that you will abide by all shop rules, Standards of Conduct, and corporate 
policies, and that any violation will warrant discipline up to and including discharge.”4  The 
terms of the Conditional Reinstatement Letter were to remain in effect for a period of nine 
months of active employment. 
 
 Six months later, on January 22, 2019, an incident occurred in the workplace which 
led to Green’s termination.  Green gave money to Everett Darnell to participate in a 
football pool.  Green believed that he had won according to the rules, but Darnell 
disagreed.  The two men got into a verbal altercation which included profanity.  Green left 
the area and began writing on Facebook that Darnell was a cheater.  Green started to 
walk back to his work area, but claims that Darnell and his father, William Johnson, were 
waiting for him in the break area where there was a further exchange of words.   
 
 Accounts differ regarding what occurred next.  Catrina Stevenson, JNAP Labor 
Relations Representative, investigated the incident between Green and Johnson and 
produced a report.  She interviewed witnesses on the same day as the incident, January 
22, 2019, in the presence of their Union steward.  Stevenson interviewed Johnson who 
claimed that Green followed him outside with a weapon in his hand.5  Johnson described 
the weapon as “[l]ike a puncher, long screwdriver but with a pointy end.”6  Johnson said 
that he tried to knock the weapon out of Green’s hand before Green cut him on his side.7 

 
2 The Record, p. 1, gives Green’s FCA conduct history, which lists the 2017 incident as “disruptive or unruly 
conduct, using abusive language to others, damage to company property” and contains the notation “used 
profanity toward another employee and threw [text indecipherable].”  FCA Standards of Conduct #10, #14, 
and #15 prohibit: 
 

“10.  Negligent or intentional damage or destruction of property owned or held by the 
Company or any employee, or the abuse or misuse of any such property. 

*** 
14.  Threatening, intimidating, coercing, harassing, retaliating, or abusive words and/or 
actions, conveyed physically, orally, in writing or otherwise, that would cause reasonable 
people to take actions against their will, feel unsafe, uncomfortable, or in fear of danger or 
violence, including directing aggressive use of obscene or profane language or gestures 
toward or in the presence of another. 
15.  Fighting, ‘horseplay’ or other disorderly, disruptive or unruly conduct.” 

 
FCA Policy 3-7 is entitled “Workplace Violence Prevention.” 
3 Record, p. 2. 
4 Record, p. 2. 
5 Record, p. 10. 
6 Record, p. 12. 
7 Record, p. 10. 
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When interviewed, Team Leader Kenneth Williams reported that he saw Johnson 
throw snow in Green’s face and then charge at Green, but Williams went back inside once 
he “saw them going at it.”8  Team Leader Felisha Nix reported that she did not see Green 
and Johnson make contact but that after Johnson returned to his workstation he told her 
that Green had stabbed him.9  Alvin Allen told Stevenson that he did not see Green and 
Johnson make contact, but pulled Johnson away from Green and then saw blood on 
Johnson’s shirt.10  According to the Company, Johnson subsequently sought hospital 
care for his injury.11   

 
Stevenson also interviewed Green, who stated: 
 
“GG:  There was no physical contact between me and this guy Will.  He was 
wrestling with Alvin to get to me.  Alvin works on the same team and he was 
trying to be the peacemaker.  We never touched each other.  I was standing 
right there while the guy and Al was wrestling. 
 

*** 

CS:  Did you have a tool or weapon in your hand or pocket? 

GG:  No, I had no weapon.  I did not push or shove him and did not stab[] 
him.”12 

During the hearing conducted by the PRB, Green also denied having a tool during the 
confrontation with Johnson and denied stabbing him. 
 

As a result of Stevenson’s investigation, the Company suspended Green 
indefinitely for violating Standards of Conduct #14, #15, and Policy 3-7, and subsequently 
terminated him.13  In addition, the Company terminated Johnson for violating Standards 
of Conduct #14, #15, and Policy 3-7.14  Following a nine-month suspension, the Local 
Union negotiated a settlement to return Johnson to work under a Conditional 
Reinstatement Letter.  The International Union has explained that Johnson had a 
relatively clean disciplinary record and, unlike Green, was not subject to a Conditional 
Reinstatement Letter at the time of the January 22, 2019 incident.  The Company 
suspended Darnell for 15 days for gambling on FCA property.15  The matter of his 
discipline was also resolved at the Local level. 

 
 

8 Record, p. 21. 
9 Record, pp. 18-19. 
10 Record, pp. 16-17. 
11 Record, p. 29. 
12 Record, p. 14.  Stevenson also interviewed Everett Darnell, Martel Stampley, and Damion Mitchell.  
Everett denied being outside during the incident between Green and Johnson.  Record, p. 15.  Stampley 
denied witnessing the incident.  Record, p. 20.  Mitchell indicated that he saw Johnson throw snow but did 
not witness anything further.  Record, pp. 23-24. 
13 Record, pp. 14, 26. 
14 Record, pp. 11, 159. 
15 Record, pp. 11, 159. 
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 Following his termination, Green wrote a six-page account of the incident.  During 
the hearing in this case, Green explained that he decided on his own to write the 
statement.  He says that he gave the statement to a secretary at the Local in March or 
April of 2019.  In the statement, Green described the incident with Darnell and Johnson 
and admits to having a tool and “poking” Johnson with it: 
 

“I wasn’t about to get jumped by both of them so I maneuvered my way 
around them and walked to the bay door to go smoke to calm down.  They 
followed behind me talking and taunting me until we got to the bay door and 
Will fronted me off and challenge[d] me to a fight.  Everette was still behind 
me.  Will went out the door by himself and me and Everette was still inside 
arguing.  People started to gather around and Will came back in yelling 
about fighting.  With others there I went out to smoke.  Everette came behind 
me and then Will.  Spectators stood at the door.  I started smoking and they 
tried to corner me.  I kept on stating that they were not going to jump me.  I 
was in the corner and Everette was to my left with Will in front of me.  I put 
my hand on a tool in my pocket that I had from working on a vehicle.  Will 
kept taunting me to fight.  Then he picked up a pile of snow and threw it in 
my face, attempting to blind me.  I stepped back and stood my ground 
because they both came closer.  At that time I pulled out one of the tools I 
had.  Everette started to ask why do I need a weapon and again I kept 
saying that they wasn’t going to jump me.  Then suddenly Will rushed at me 
and on reflex I poked him twice with one of the tools.  He backed up to 
regroup quick[ly] and attempted to charge me again when someone 
intervened and grabbed him.  They wrestled him to the ground and Everette 
went to assist Will.  With the attention off me I quickly went back in the 
building and was met by numerous management personnel.”16 

Green concluded his statement by explaining that he had acted in self-defense.17  On 
appeal, Green has asserted that his six-page statement should be disregarded because 
it was written during a period of mental instability caused by Post Traumatic Stress 
Disorder (PTSD) which he suffers as a result of his military service.18  Green explained 
during the PRB hearing that his condition can distort his perception of reality. 
 
 The Union filed Grievance No. 19-0066 challenging Green’s termination on 
February 8, 2019.19  Management denied the grievance.  On February 28, 2019, a 3rd 
Step meeting was held.20  Management requested that the Union withdraw the grievance, 
asserting that Green had stabbed Johnson with a tool while on a Conditional 
Reinstatement Letter.  The grievance was forwarded to the 4th Step.  Local President 
Gary Hill provided the following report on the grievance: 
 

 
16 Record, pp. 5-7. 
17 Record, p. 7. 
18 Record, pp. 107, 112. 
19 Record, p. 25. 
20 Record, p. 27. 



PRB CASE NO. 1815  Page 5. 
 
 

“Labor [Relations] alleges that Bro. Green used a tool to puncture his co-
worker.  Bro. Green states he had the tool because he feared for his life and 
felt that the father and son (co-workers) would try to double team him.  Also, 
at the time of this incident, Brother Green was on a Conditional 
Reinstatement and Labor was not interested in discussing reinstatement for 
Brother Green.”21 

 On March 1, 2019 and again on April 9, 2019, Green requested that the Union 
provide him with a copy of his grievance file.22  During the hearing in this matter, Green 
indicated that Reggie Griffin, UAW Region 1 International Representative, did not want to 
give him the grievance file.  The International Union maintains that there is a factual 
dispute regarding whether the file was provided.23  On May 29, 2019, Green filed charges 
against Local 7 and the International Union with the National Labor Relations Board 
(NLRB) claiming that he had been denied a copy of his file.24 
 

On March 28, 2019, the 4th Step grievance meeting was held.  Representative 
Griffin requested conditional reinstatement for Green, arguing that he suffers from PTSD 
and felt that he was under attack by Johnson and Darnell.25  In response, the Company 
continued to deny the grievance, citing Green’s prior discharge and asserting that he had 
“demonstrated a pattern of hostility and aggression.”26 

 
 On April 29, 2019, Representative Griffin appealed the grievance to the UAW FCA 
Department and prepared a Regional Review Brief stating: 
 

“The Union argues that Mr. Green has 25 years with the company.  Mr. 
Green has PTSD from his time serving in the military as a marine.  The 
grievant states that he was in fear of his life because he thought that Everett 
Darnell and his father William Johnson was going to jump him when he went 
outside.  William threw snow in Gabe’s face and out of reflex Mr. Green 
stabbed Mr. Johnson with a tool that he uses on his job.”27 

At this point, International Representative Mark Dickow assumed responsibility for the 
grievance.   
 
 Dickow discussed the grievance with Green and investigated the case.  Dickow 
claimed during the PRB hearing that Green admitted to him that he stabbed Johnson.  
Green vigorously denied making any such statement to Dickow.  In August and 
September 2019, Green sent text messages and emails to Dickow requesting information 
about his grievance and urging him to investigate the matter further by obtaining 

 
21 Record, p. 28. 
22 Record, p. 55. 
23 Record, p. 160. 
24 Record, pp. 52-56, 160. 
25 Record, p. 29. 
26 Record, p. 29. 
27 Record, p. 30. 
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surveillance video and interviewing additional witnesses.28  According to Dickow, he 
requested surveillance video from the Company but was advised that the video was not 
retained beyond 30 days in accordance with Company practice because it did not contain 
anything of significance.  
 

Green also emailed International Representative Mark Taylor asking that Dickow 
be removed from his case and complaining that Dickow and Griffin were conspiring 
against him.29  He claimed that Dickow was not providing him with vigorous 
representation due to the NLRB charges that Green had filed, seeking a copy of his 
grievance file from the Union.30  Taylor indicated that he would speak with Dickow but 
that he could not remove Dickow from his assignment.31 

 
 On September 20, 2019, the UAW FCA Appeal Board issued its disposition, 
withdrawing Green’s discharge grievance.32  According to Dickow, he consulted with 
Taylor and FCA Assistant Director Lee Bainter before withdrawing the grievance and all 
agreed that given the circumstances of the case, along with the Appellant’s disciplinary 
record, the grievance would likely not be successful at arbitration.33 
 
 Dickow notified Green of the withdrawal by letter dated September 23, 2019.34  On 
the same day, Dickow executed a settlement agreement form prepared by the NLRB, 
agreeing to provide Green with a copy of his grievance file.35  According to the 
International Union, because the UAW could not produce written support that it had 
provided the grievance file to Green, both Local 7 and the International Union entered 
into a settlement and agreed to provide the file.  Dickow consulted with others in the UAW 
FCA Department, as well as the UAW Legal Department, in preparing the response to 
Green’s NLRB charge. 
 
 At some point, Green was charged criminally with assault with a dangerous 
weapon in connection with the January 22, 2019 incident.  On September 30, 2019, Judge 
Wanda A. Evans in Michigan’s Third Judicial Circuit issued an order acquitting Green of 
the charge.36  During the Board’s hearing, Green stated that he was acquitted following 
a bench trial at which Alvin Allen and another individual (whose name Green could not 
recall) testified on his behalf, and only Johnson testified against him.   
 

 
28 Record, pp. 32-33, 36-40, 44, 47-48. 
29 Record, pp. 34-35, 41-42. 
30 Record, p. 46. 
31 Record, p. 45. 
32 Record, p. 49. 
33 Record, p. 160. 
34 Record, p. 51. 
35 Record, pp. 52-56. 
36 Record, p. 59. 
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 By letter dated October 3, 2019, Green appealed the withdrawal of his grievance 
to the International Executive Board (IEB).37  He indicated that the appeal was based 
upon new evidence and he submitted the court’s order of acquittal in support. 
 
 In response to a request from the International President’s office, Representative 
Dickow prepared a memo explaining his reasons for withdrawing the grievance.  He 
wrote: 
 

“Brother Green was on a Conditional Reinstatement Letter during the time 
of this incident.  Brother Green stabbed a fellow employee during an 
argument over a football pool that cause the brother to go to the Emergency 
Room for treatment.  Brother Green admitted to the stabbing. . . .  After 
several meetings with FCA, they were not going to [r]einstate Brother Green 
due to the violation he committed on the premises of FCA, therefore, I made 
the decision not to arbitrate this grievance because in light of the limited 
remedies available at arbitration, the Union decided, consistent with its 
practice, that it will not incur the expense of arbitrating this case. 

. . .  [Green] claimed he did it in self-defense.  In the witness statements, it 
confirmed he was never in harms way.  Brother Green was not attacked by 
the two individuals he had a disagreement with.  The facts in the statements 
do not substantiate [a] claim of self-defense. . . .”38 

The International President’s staff determined that a hearing on Green’s appeal 
was unnecessary.  Acting on behalf of the President, staff members prepared a report to 
the IEB and determined that the appeal should be denied.  Staff found that Representative 
Dickow had a rational basis for concluding that the Company would be able to show just 
cause for Green’s termination in an arbitration proceeding.39  Regarding the Michigan 
court’s order of acquittal, staff wrote: “The acquittal preserved Appellant’s freedom but 
did not commit the Company to preserve his employment.”40  Staff also found that 
Appellant’s PTSD would not provide sufficient justification for his conduct.  Staff 
concluded that Dickow made a rational decision “[i]n light of the existing conditional 
reinstatement, the fact that Appellant had options to avoid a confrontation and Appellant’s 
confession.”41 

 
The IEB adopted staff’s report as its decision.  The International President provided 

Green with a copy of the IEB decision by letter dated January 13, 2020.42  This appeal 
followed. 

 

 
37 Record, p. 60. 
38 Record, p. 62. 
39 Record, pp. 66-67. 
40 Record, p. 67. 
41 Record, p. 67. 
42 Record, p. 63. 
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On April 22, 2020, an Administrative Law Judge (ALJ) for the State of Michigan 
conducted a hearing on Green’s appeal from the denial of his claim for unemployment 
benefits.  Green represented himself during the hearing; FCA was represented by an 
attorney and Labor Relations Representative Stevenson.  In an order dated April 24, 
2020, the ALJ reversed Green’s disqualification from unemployment benefits.  The ALJ 
concluded that the Company had not met its burden of proof because Green “was the 
only party present at the hearing with first-hand knowledge of what happened at work on 
January 22, 2019” and he “denied there was a weapon or that he caused anyone bodily 
harm.”43 

 
ARGUMENT 

 
A. Gabriel Green: 

 
I am appealing the IEB’s decision not to reinstate Grievance No. 19-0066.  

International Representative Dickow did not competently evaluate the witness statements 
in this case.  In his October 31, 2019 memo, Dickow concluded that it was confirmed that 
I was never in harm’s way.  Who made that determination?  The Company or Dickow?  
Kenneth Williams, Alvin Allen, and Felisha Nix stated differently during the Company 
investigation.  All three indicated that Darnell called his father and they were the 
aggressors who followed me seeking to provoke a fight.   

 
Representative Dickow is vindictive toward me because I pursued and won NLRB 

charges against him related to his handling of my grievance.  From the beginning I had 
to fight Dickow for a copy of my grievance file.  Ever since, his performance as a union 
representative dropped significantly.  I asked Mark Taylor whether I could be represented 
by someone else but was denied.  I asked Dickow to interview additional witnesses, 
including a witness who testified on my behalf at trial, but he did not.  He did not 
investigate evidence regarding my mental health condition.  I asked him not to withdraw 
my grievance because I had new evidence, but he withdrew it that same day before 
receiving the information. 

 
I have been diagnosed with and currently receive treatment for PTSD as a result 

of my combat service with the U.S. Marine Corp.  This is reflected in records at the JNAP 
medical facility.  I have dreams and nightmares that seem real to me when I wake.  I was 
having so many of these after the incident on January 22, 2019 that my V.A. doctor had 
to increase my medications and I entered therapy at the Dearborn Veterans Center.  
During treatment, it was discovered that my recollection of the events on January 22, 
2019 was and is distorted.  As a result, the six-page statement that I wrote should not be 
considered as part of my grievance file due to my mental instability at the time.  Instead, 
my interview statement on January 22, 2019 is the most accurate account of the incident 
and only that should be considered. 

 

 
43 Record, pp. 138-140. 
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I was trying to convey all this information to Dickow, but he withdrew my grievance 
without giving me the opportunity.  This occurred just two days before my criminal trial at 
which I was found not guilty.  I believe that the Company might have taken a different 
position if provided with the evidence regarding my mental health and the not guilty 
verdict, especially when considered along with the interviews of Williams, Allen, and Nix 
stating that they did not see me with a weapon or acting as an aggressor.  Allen had to 
restrain Johnson, even wrestling him to the ground, which is when both their injuries 
occurred.  This part of the incident was recorded on the Company’s surveillance video, 
which I asked Dickow to review.  He claimed that there were obstacles to viewing the 
video that he could not overcome.  To my knowledge, Steward Lamar Martin is the only 
union representative who has viewed the video.  He concluded that it showed Allen and 
Johnson struggling and that is how their injuries occurred.   

 
 I also asked Dickow to obtain my performance reviews since I held my position for 
17 years and all my evaluations were good or excellent, but this was not done.  This whole 
investigation seemed to be against me at each level of the Union.  I ran for Vice President 
of Local Union 7 and made political enemies as a result, all of whom have had their hands 
on my grievance, including the Local President, Reggie Griffin, and Mark Dickow.  The 
whole investigation was one-sided and, as a result, the discipline imposed on those 
involved was not fair and equal.  Darnell was initially charged with violating three 
Standards of Conduct, but was not disciplined at all for his involvement.  Johnson is now 
back to work.  Both of them combined have 16 years of seniority, but I have 25 years and 
am now faced with the possibility of losing my pension.44  How is that fair?  I have seen 
people returned to work after having lethal weapons on Company property, as well as 
people returned after violating a Conditional Reinstatement Letter.  Why am I different? 
 

In conclusion, I am asking that Grievance No. 19-0066 be reinstated because 
Representative Dickow’s decision to withdraw my grievance was void of a rational basis 
and his lack of representation was the product of retaliation for my NLRB charges, as well 
as political motives. 

 
B: International Union, UAW:  
 

The proper standard for reviewing the IEB’s decision is the rational basis test.  
Under the rational basis test, the Union’s decision to withdraw a grievance can only be 
overturned if the appellant can establish that the Union’s handling of his grievance was 
tainted by fraud, discrimination or collusion with management or that its handling or 
disposition was devoid of any rational basis. 

 
Here, there is no doubt that Dickow’s decision to withdraw Appellant’s grievance 

was a rational one.  Representative Dickow reviewed the circumstances underlying the 
Appellant’s termination and determined that, given the nature of the infraction (workplace 
violence) and Appellant’s active Conditional Reinstatement Letter stemming from 

 
44 At the time of the incident, William Johnson had a seniority date of June 13, 2010 and Everett Darnell 
had a seniority date of July 23, 2012.  Record, p. 10. 
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workplace violence, that the grievance likely would not be successful at an arbitration.  
Under these circumstances, the Appellant cannot prove that the grievance withdrawal 
was irrational, nor can he prove that its withdrawal was a product of fraud, discrimination, 
or collusion with management. 
 
 Representative Dickow stated that remedies at arbitration would be limited 
because, in a typical case where a conditional reinstatement is involved, the sole question 
for an arbitrator is whether the grievant violated the rule in question.  Given Appellant’s 
admission that he had a tool in his pocket, and that he used it to “poke” Johnson, it would 
have been very challenging for the Union to prevail at arbitration on the limited question 
of whether Appellant had violated company work rules.  Dickow’s past experience, as well 
as the past experience of other UAW FCA Department representatives, supports this 
conclusion. 
 
 In addition, in determining whether to reverse Green’s termination, an arbitrator 
would likely consider whether Green had reformed his conduct following the first 
incidence of workplace violence which resulted in an eight-month suspension.  It is 
undisputed that Green gambled on Company property, engaged in an argument which 
included profanity, and went outside as the situation escalated instead of seeking out a 
supervisor to defuse the confrontation.  Thus, even if an arbitrator were to believe Green’s 
current denial of stabbing Johnson, the arbitrator could still conclude that Green had not 
learned from his prior discipline and, instead, involved himself in sufficiently serious 
workplace misconduct to justify discharge, especially in light of his prior suspension. 
 
 As far as Appellant’s arguments that Representative Dickow was motivated by 
animosity toward him, Dickow was not solely responsible for the decision to withdraw the 
grievance.  Dickow consulted with then FCA coordinator Mark Taylor and FCA Assistant 
Director Lee Bainter.  Dickow, Taylor and Bainter agreed that, given the circumstances 
of this particular case, along with Green’s discipline history, the grievance would likely not 
be successful at arbitration. 
 

Appellant’s NLRB charge had no bearing on the Union’s decision to decline to 
arbitrate his case.  Green filed the NLRB charge against both Local 7 and the International 
Union.  As is the case with most NLRB charges about whether the Union has provided a 
complete grievance file, there was a factual dispute about whether Green had already 
received his grievance file.  Since Local 7 and the International could not provide written 
support that the Union had provided the grievance file to Green, both entities entered into 
a settlement and agreed to provide the grievance file.  Dickow signed the settlement 
agreement on behalf of the International Union but consulted with others in the UAW FCA 
Department, as well as the UAW Legal Department, in preparing the response to Green’s 
charge. 
 
C. Rebuttal by Gabriel Green: 

 
The facts stated in the International Union’s position statement are not the actual 

facts according to the investigation conducted by Labor Relations Representative, Catrina 
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Stevenson, who thoroughly investigated this matter and questioned witnesses.  Not one 
witness stated that they saw anyone thrust a tool into Johnson’s side.  The Union should 
have reviewed all the facts from the investigation before making inaccurate 
determinations.  Representative Dickow and the Union seem to have found me guilty by 
their own standards and, therefore, I do not see how they can represent me against a 
Company that is against me as well.  Dickow should have removed himself from this 
grievance as I requested, especially in light of the NLRB settlement.  All of this shows that 
Dickow lacked a rational basis for withdrawing my grievance. 

 
DISCUSSION 

 
The PRB’s jurisdiction over appeals related to the handling of grievances is limited 

to claims that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.45  In cases involving the discharge of a high seniority employee, the 
Board has consistently required that the Union have “a clear and substantiated basis” for 
deciding to withdraw a termination grievance.  Dailey v. UAW Region 2B, 14 PRB 933, 
945 (2013).  The Board has also made clear that the fact that a high seniority employee 
is subject to a conditional reinstatement “does not, by itself, provide a rational basis” to 
deprive access “to arbitration to challenge discharge for minor deviations from published 
rules and regulations.”  Radtke v. UAW-Chrysler Department, PRB Case No. 1769, at p. 
19 (Jan. 22, 2018). 

 
Representative Dickow has explained that he decided to withdraw Green’s 

discharge for two reasons.46  The first was his understanding that the remedies at 
arbitration were limited by the terms of the Conditional Reinstatement Letter, such that 
the only question for arbitration was whether or not Green committed the offense charged.  
The second was his belief that Green had admitted to stabbing Johnson and would be 
unsuccessful in claiming self-defense.  The Board will analyze each of these aspects of 
his decision-making. 

 
The Board has given Representative Dickow numerous opportunities during the 

processing of this appeal to provide a clear and substantiated basis for his interpretation 
of the Conditional Reinstatement Letter.47  He has failed to make this showing.  The 
language of the Letter itself is ambiguous, providing “that any violation will warrant 
discipline up to and including discharge.”48  This is in contrast to the language found in 
other last chance agreements, which generally state that an employee may be discharged 

 
45 UAW International Constitution, Article 33, §4(i). 
46 Record, p. 62. 
47 On May 29, 2020, following its initial consideration of this appeal, the PRB sent a letter to the International 
Union requesting any arbitration decisions upon which Dickow based his assessment that the remedies at 
arbitration would be limited in this case.  Then, in its Notice of Hearing dated July 23, 2020, the Board 
similarly requested any past arbitration decisions involving UAW and FCA interpreting conditional letters of 
reinstatement. 
48 Record, p. 2. 
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immediately for any subsequence violation regardless of the level of discipline that would 
otherwise be appropriate.49   

 
Faced with this ambiguous language, the PRB requested that Dickow substantiate 

his interpretation of the Letter by describing the parties’ past practice or producing 
arbitration decisions between UAW and FCA interpreting this language.  Prior to our 
hearing, the International Union produced nothing in this regard despite the Board’s 
requests.  Then, during the hearing, Representative Dickow asserted that he had 
reviewed relevant arbitration decisions before deciding to withdraw the grievance.50  
Following the hearing, the PRB requested that Dickow provide a sworn affidavit identifying 
the arbitration decisions reviewed by him prior to withdrawing Green’s grievance and 
attaching copies.  Dickow declined to produce an affidavit, merely providing the Board 
with a signed letter.  The letter attached several arbitration decisions.  Three of these 
decisions concerned last chance agreements but none involved the UAW or FCA as 
parties.  Dickow also attached two UAW-Chrysler umpire awards, one from 1947 and the 
other from 1954, sustaining the discharge of relatively low seniority employees dismissed 
for fighting.  These decisions do nothing to substantiate the International Union’s position 
in this appeal.  Based on Dickow’s submissions, the Board is led to conclude that there 
has been no arbitral review of a high-seniority FCA/Chrysler employee discharged for 
fighting in the last 65 years. 

 
Moreover, Dickow’s letter, in place of the sworn affidavit the Board expressly 

requested, did not claim to have actually reviewed any of the attached last chance 
agreement decisions before deciding to dismiss Green’s case.  It seems clear to the 
Board that he did not, despite his statement during the hearing.  The Board is deeply 
troubled that the UAW FCA Department appears to have decided to withdraw the 
grievance of a high seniority employee without being able to point to any comparable FCA 
case.  In cases where the International Union seeks to rely on arbitral precedent, there 
must be a reasonable basis for invoking certain decisions.  There also must be a credible 
demonstration that applicable authorities were consulted at the time. 

 
Although the Board is unpersuaded that Representative Dickow correctly 

interpreted the terms of the Conditional Reinstatement Letter, his reliance upon Green’s 
admission that he had stabbed Johnson rests upon firmer ground.  As Green explained 
to the Board during its hearing, he prepared a written statement of his own accord and 
provided it to the Local Union at an early stage in the grievance process.  In the statement, 
he admits “poking” Johnson with a tool and argues that his action was in self-defense.  
Although Green now claims that the statement was false, explaining that it was the 
product of mental instability cause by his PTSD, there is nothing in the statement itself to 
suggest that it is not reliable.  In fact, it is six pages long, clear, and well-written.  The 

 
49 In fact, the Board requested that the International Union address whether the Conditional Reinstatement 
Letter actually constitutes a last chance agreement but did not receive a response to this inquiry. 
50 Specifically, Dickow represented that he had reviewed a few past arbitrations decisions in which the 
grievant was returned to service but these involved attendance violations so he concluded that they would 
not be applicable to Green’s case involving violence in the workplace.  Despite the Board’s post-hearing 
request, no such arbitration decisions were ever produced. 
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statement also contains extensive detail regarding the incident.  Therefore, it is 
understandable that Union representatives relied upon the statement under the 
circumstances. 

 
Consistent with this statement, the Local Union argued at an early stage in the 

grievance process that Green felt threatened by Johnson and Darnell and that he had a 
tool in order to protect himself.51  The Union continued to advance the same argument at 
the regional level, and this was how the matter was presented to Representative Dickow 
when he assumed responsibility for the case.  Indeed, Green wrote emails to Dickow in 
August and September 2019 in which Green still appears to be claiming self-defense.52  
Green asserts that he explained to Dickow at some point that the written statement was 
incorrect and that his original statement to the Company denying having a tool or making 
any contact with Johnson was accurate.  At that stage of the grievance process, however, 
the Union would have faced considerable difficulty in trying to persuade the Company or 
an arbitrator that the prior acknowledgement that Green used a tool in self-defense should 
be disregarded.  Inevitably, Green’s credibility would be questioned in arbitration, and his 
prior disciplinary incident for disruptive or unruly conduct used in an attempt to undermine 
his veracity.  In addition, Green has stated to the Board that his medical condition can 
distort his perception of reality.  Although this information was offered to explain his 
differing accounts of the incident, Green’s distorted perception would also likely diminish 
his effectiveness as a witness on his own behalf at arbitration. 

 
We also believe that the Union rationally concluded that a self-defense argument 

was unlikely to be successful at arbitration.  As the IEB observed in its decision, Green 
had options to avoid a confrontation.  He could have remained inside the plant and 
returned to his workstation instead of going outside.  He also could have gone to a 
supervisor to diffuse the situation.   

 
Green has raised numerous arguments in this appeal but ultimately none persuade 

us that the decision not to arbitrate was devoid of a rational basis.  Green points to the 
fact that he was acquitted of the criminal charges filed against him and that he prevailed 
in his unemployment appeal.  As a threshold matter, both these proceedings occurred 
after the withdrawal of his grievance and so could not have informed the Union’s decision.  
Moreover, as Green himself acknowledges, the standard of proof in a criminal trial is 
significantly higher than the standard of proof that the Company must meet in arbitration.  
There has also been no showing that the trial produced evidence that might exonerate 
Green during an arbitration.  Green has indicated that Allen testified on his behalf during 
the trial.  However, Allen’s statement to the Company during its investigation did not take 
responsibility for Johnson’s injury or otherwise refute Johnson’s claim that Green stabbed 
him.  Thus, it is unclear how testimony from Allen could assist Green in an arbitration. 

 
Similarly, the unemployment hearing was conducted under standards and 

conditions that would not apply in arbitration.  As indicated in the hearing transcript, the 

 
51 Record, p. 28. 
52 Record, pp. 40, 47. 



PRB CASE NO. 1815  Page 14. 
 
 
ALJ refused to consider Green’s prior discipline.53  In an arbitration, however, the 
Company could well place emphasis upon Green’s prior discharge for workplace 
misconduct and the fact that he was reinstated only after serving a substantial suspension 
and under a Conditional Reinstatement Letter.  It would not be unusual for an arbitrator 
to give these facts considerable weight.  In addition, at the unemployment hearing, the 
Company did not present any first-hand testimony regarding the incident and the ALJ held 
this failure against the employer.  During arbitration, the Company almost certainly would 
present witness testimony. 

 
Green has also argued that Johnson and Darnell were not disciplined as harshly 

as him, even though they have far less seniority.  The Board was troubled by this 
differential treatment, and substantial differences in penalty might provide a valid 
argument in some circumstances.  However, the International Union has demonstrated 
that the Company could establish that it made reasonable distinctions in this case.  Unlike 
Green, Johnson had not been disciplined previously for serious workplace misconduct.  
In fact, his penalty was comparable to that imposed upon Green for his first offense.  As 
for Darnell, he was only disciplined for gambling.  Although Green has described him as 
an aggressor during the incident, none of the witnesses interviewed by the Company 
identified him as such. 

 
Next, Green argues that none of the investigative statements given to the 

Company (other than Johnson’s) indicate that Green had a tool or weapon, much less 
used it to stab Johnson.  Although this is correct, it is equally true that none of the witness 
statements contain exculpatory evidence.  To the contrary, some of the witnesses provide 
circumstantial evidence that the Company could use against Green.  For example, Nix 
indicates that Green had something in his hand and that Johnson told her shortly after 
the incident that Green had stabbed him.  This argument also ignores the fact that Green 
admitted to “poking” Johnson at one point, and the difficulty associated with trying to 
disavow that admission at this stage. 

 
Green questions the fact that Dickow did not obtain surveillance video.  According 

to Green, Steward Lamar Martin viewed the video and told Green that it showed Johnson 
injured while struggling with Allen.  However, this is not consistent with the written 
statement from Lamar Martin which Green included with his submissions to the PRB.  In 
that statement, Martin says: “I did view the video but you could not see neither of the 
constituents in the footage.”54  Indeed, Martin’s statement seems to confirm the 
Company’s explanation that the video did not provide any meaningful evidence and, for 
that reason, was not preserved. 

 
53 The transcript reads as follows: 
 

“MS. STEVENSON: Yes. This is not Mr. Green’s first time being discharged, so I know that 
plays a major part in it. 
THE COURT: But that has no bearing on my decision.  I look at this situation, correct 
ma’am? 
MS. STEVENSON: That is correct.”  Record, p. 199. 

54 Record, p. 130. 
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Finally, Green alleges that Dickow acted out of animosity toward him due to the 
NLRB charges and his past political involvement in Local 7.55  However, the International 
Union has explained that others in the FCA Department were involved in both the decision 
to withdraw the grievance and the settlement of the NLRB charges such that the decision-
making was not left entirely to Representative Dickow in either matter.  In addition, Green 
has not pointed to any conduct by Dickow other than the decision to withdraw the 
grievance as evidence of the alleged animosity toward Appellant.  

 
This case has posed unusually difficult issues for the Board.  We conclude, based 

on a thorough review of the record, that doubts as to Green’s consistency and credibility 
regarding his having stabbed Johnson make it rational for the International to have 
decided not to take the case forward to arbitration.  But the International Union’s pattern 
of responses with regard to the Conditional Reinstatement Letter left us with serious 
concerns.  We trust that those concerns will be heeded going forward. 

 
The appeal is denied. 

 
55 Green also asserts that representative Reggie Griffin bore hostility toward him but there is no indication 
in the Record that Griffin was involved in the decision to withdraw the grievance. 
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