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We consider whether the decision of International Representative Nancy 

Johnson to withdraw Johnnie Mae Cullens’ grievance protesting the issuance of a 
written “Coach and Counsel” by MGM Casino Management lacked a rational basis. 
 

FACTS 
 

Johnnie Mae Cullens is an associate at the MGM Grand Casino in a bargaining 
unit represented by UAW Local 7777.  She works in the Pit Clerk classification with a 
seniority date of July 9, 2001.1  The collective bargaining agreement covering 
employees at the MGM Grand Casino is between Motor City Casino and the Detroit 
Casino Council, which includes representatives from the UAW, the Hotel Employees 
and Restaurant Employees Union (HERE), the Teamsters Union and the Operating 
Engineers Union. 

 
Article 22.01 of the collective bargaining agreement describes cause for 

discharge.  Paragraph (a) of Article 22.01 provides that employees having completed 

                                                 
1 Record, p. 4. 
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the introductory period will not be disciplined or discharged except for just cause and 
that the Employer will follow a system of progressive discipline.2  Article 22.02 provides 
for the issuance of warning notices.3  

 
On February 21, Local 7777 filed Grievance MGM-039-04 on behalf of Cullens 

protesting a “Coach and Counsel” issued to her on February 21, 2004, for failing to 
complete her assignment.  In her description of the problem giving rise to the grievance, 
Cullens wrote that the written warning had been issued to her in retaliation for a 
previous complaint.  Cullens argued that she was being treated more harshly than other 
pit clerks because of her weight and her dark skin.4  In support of the grievance, the 
Local grievance handler, Annette Ransome, explained that when Cullens started her 
shift, the work from the previous shift had not been completed, and that they were 
lacking a pit clerk on Cullens’ shift so that she had to cover two pits.5  Ransome pointed 
out that another pit clerk was given a verbal warning but no write-up in a similar 
situation.6 

 
Casino Management denied Cullens’ grievance on May 4, 2004.  Human 

Resource Manager Rick Berninger explained the decision to deny Cullens’ grievance in 
a letter to the Casino Chairperson as follows: 

 
“The Company contends the note to file is not used as a 
disciplinary tool but rather just a coaching.  The note to file is 

                                                 
2 Paragraph (a) of Article 22.01 states as follows: 

“No Associate, after having completed the introductory period, shall be disciplined and/or 
discharged except for just cause.  The Employer shall follow a system of progressive 
discipline.  The parties agree that progressive discipline normally requires, prior to 
suspension or discharge, that an Associate be given a written opportunity to correct the 
deficiency, but that within the principle of progressive discipline, the Employer may 
impose immediate suspension or discharge for just cause for dishonesty, incompetence, 
misconduct, insubordination, serious discourteous conduct toward a guest, failure to 
report to work without just cause, walking off the job during a shift, or drinking alcohol or 
use of controlled substance, or being under the influence thereof, during the Associates’ 
shift.” (Record, p. 43) 

3 Article 22.02 of the collective bargaining agreement provides as follows: 

“Warning Notices:  Warning notices issued to Associates must specify the events or 
actions for which the warning notice is issued.  Warning notices shall be issued to 
Associates as soon as possible after the Employer is aware of the event or action for 
which the warning notice is issued and has a reasonable period of time to investigate the 
matter.  A copy of any written warning notice shall be issued to the Associate.  The 
Associate shall be required to sign all notices for the purposes of acknowledging receipt 
and may include a rebuttal statement in addition to his or her signature.” (Record, p. 43) 

 
4 Record, p. 4. 
5 Record, p. 5. 
6 Record, p. 6. 
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not a progressive tool in the disciplinary progression and 
therefore not a violation of the Collective Bargaining 
Agreement.  Ms. Cullens’ work as a pit clerk, on the day in 
question, was not sufficiently completed and worthy of a 
discussion from her supervisor.”7  
 

At this point, Local Union 7777 referred Cullen’s grievance to UAW Region 1.  
International Regional Representative Nancy Johnson conducted a pre-arbitration 
meeting with representatives of Management, the Local Union and appellant Cullens on 
May 5.  Based on the discussion at this meeting, Johnson concluded that the Company 
was not in violation of the collective bargaining agreement, and she therefore withdrew 
Cullens’ grievance.  Johnson formally advised Cullens of her decision to withdraw the 
grievance in a letter dated June 21, 2004.8  
 

Cullens had already appealed the decision to withdraw her grievance on June 2.  
In support of her appeal, Cullens argued that the Local Union Representative did not 
present her case properly because she had no experience.  She asserted that no one 
had ever received a “Coach and Counsel” for the amount of a rating slip. She pointed 
out that on the day she was disciplined, she had to work two shifts and the previous 
shift had not done any work.9  

 
On July 26, 2004, Representative Johnson prepared a letter for President 

Gettelfinger explaining her decision to withdraw Cullens’ grievance.  Johnson stated that 
Representative Ransome, who presented Cullens’ grievance, is capable of handling 
and arguing a grievance at her level and that the Local Casino Chairperson, Tina 
Phillips, is also a skilled grievance handler.  Johnson stated that Chairperson Phillips 
found no evidence to support Cullens’ charge that she was being discriminated against 
on the basis of her weight and skin color.  Johnson reported that it was normal for a Pit 
Clerk to work two pits, and that Cullens’ claim that the previous shift had not done any 
work was incorrect.  Johnson also denied that other employees had not been issued 
written warnings under similar circumstances.  In addition, Johnson stated that Cullens’ 
error could have been costly to the Casino if it had not been caught prior to an audit by 
the Gaming Board. 

 
Johnson stated that she scheduled a meeting with Cullens and representatives of 

Management and the Local in order to address Cullens’ concern that she was the target 
of retaliation and discrimination.  During this meeting, Johnson reported that that 
Company agreed that it would not use the protested “Coach and Counsel” against 
Cullens for disciplinary purposes.  Johnson noted that Cullens had received additional 
“Coach and Counsels” subsequent to the one being protested with no disciplinary 

                                                 
7 Record, p. 8. 
8 Record, p. 12. 
9 Record, p. 10. 
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repercussions.  Johnson reported that she withdrew the grievance at this point, because 
the Union had gone as far as it could on Cullens’ behalf over a counseling note.10  

 
Cullens wrote on November 11 that she had contacted someone at the Michigan 

Gaming Control Board who confirmed that Representative Johnson was incorrect about 
the potential liability to the Employer under the Michigan Gaming Law.11 In addition, 
Cullens submitted a letter from Billamarie Hatcher, a former employee of MGM Grand 
Casino.  Hatcher wrote that she had experienced a lot of problems with write-ups and 
false accusations, but that she did not seek Union representation because of the way 
she had seen such grievances handled by the Union.  She asserted that the Union just 
made matters worse.12 

 
Toffie Abbasse and Jack Campbell conducted a hearing on Cullens’ appeal on 

behalf of the International President on November 18, 2004, and prepared a report for 
the International Executive Board (IEB) based on testimony presented at the hearing. 
According to hearing officers Abbasse and Campbell, Cullens testified that when she 
came to work on February 21, 2004, she was informed that the previous shift had left 
about 400 rating slips to be entered into the computer.  She stated that she entered 
about 250 of the slips but could not complete the remaining 150 ratings because she 
had to cover two pits.  The hearing officers reported that Cullens argued the note to her 
file was inappropriate because other employees did not receive written notices when 
they were short of help.13 

 
The hearing officers referred to the meeting conducted by the Regional 

Representative on May 5, and noted that Cullens had admitted during this meeting that 
she had entered incorrect player information and that she did not complete her 
assignment.  Based on the Company’s agreement that they would not use the “Coach 
and Counsel” to discipline Cullens, the hearing officers concluded that she had suffered 
no injury that could be addressed through arbitration.14  The hearing officers noted that 
under the terms of the collective bargaining agreement, the write-ups would be removed 
from Cullens’ file after twelve months.  

 
 The hearing officers concluded that the decision to withdraw Cullens’ grievance 

had a rational basis. They denied Cullens’ grievance and the IEB adopted their report 
as its decision. The decision was mailed to Cullens on January 3, 2005, and she 
appealed to the Public Review Board (PRB) on January 31. 

 

                                                 
10 Record, p. 14. 
11 Record, p. 16. 
12 Record, pp. 17-18. 
13 Record, p. 20. 
14 Record, p. 22. 
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ARGUMENT 
 

A. Johnnie Mae Cullens: 
 
I did not say at the hearing conducted on behalf of the IEB that I entered 250 

ratings into the computer and left the remaining 150 ratings.  I said that I entered 400 
ratings for the grave shift and left 50 ratings from the day shift.  I never said that you 
should not get a note to file for failing to complete an assignment.  I said that I should 
not have been given a note in this instance because we were short of help.  

 
The item placed in my personnel file was not supposed to be used against me for 

disciplinary purposes.  However, at the hearing conducted on behalf of the IEB, 
Representative Johnson presented this item as evidence of an alleged violation.  
Johnson testified at the hearing that I was observed on video camera wandering around 
on the fourth floor in an unauthorized area.  The fourth floor is not an unauthorized area; 
it is where the benefits and security departments for employee use are located.  I went 
to security on my lunch hour to have my badge repaired.  This is the incident Johnson 
refers to.  

 
The evidence has established that the Union representatives have failed to 

represent the employees in this unit. 
 
B.  International Union: 
 
Appellant has provided no new evidence in support of her appeal to the PRB.  

There is no evidence of hostility, discrimination or bad faith on the part of the Union.  
Furthermore there is no evidence to support a finding that the International 
Representative’s decision to withdraw Cullens’ grievance was devoid of a rational basis. 

 
C. Rebuttal by Johnnie Mae Cullens: 
 
I felt that my Supervisor was treating me unfairly and complained to cast relations 

about it on several occasions.  On February 10, 2004, I had a meeting in cast relations 
about my complaints.  The write-up I received was in retaliation for these complaints.   

 
On February 21, I worked two pits.  I did the 250 ratings from the grave shift, but 

not the 50 ratings from the day shift.  I told my leader Crystal Parker about it.  She said 
that we are short of help so don’t worry about it.  A week later I was called into the office 
for leaving the 50 ratings in the pit.  The International did not get these facts straight.  
That is one of the reasons why the members are so upset with this Union.   

 
The Employer was not subject to a fine because of this situation.  I called 

Solidarity House and asked them to contact the Gaming Board to verify this information.  
I had already talked to the Gaming Board and they said they would be able to provide 
that information if someone requested it, but the Union refused.  It is not a Gaming 
Board violation to leave a rating in the pit. 
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The Union said the “Coach and Counsel” is no threat to me, but I believe it is.   
 

DISCUSSION 
 

Our jurisdiction over appeals concerning the handling of grievances is limited to 
allegations that the matter was improperly handled because of fraud, discrimination or 
collusion with management or that the handling of the matter was devoid of a rational 
basis.  Although Cullens has suggested that the decision to issue her a written notice 
about her failure to complete her job assignment may have been retaliatory or motivated 
by discrimination on the Employer’s part, she does not claim that the Union’s handling 
of the matter was improperly motivated.  Furthermore, there is nothing in the record to 
support  Cullens’ claims of discrimination.  Cullens’ dissatisfaction with the handling of 
her grievance appears to stem primarily from her distrust of the Company’s promise that 
the written warning would not be used against her for disciplinary purposes. 

 
The collective bargaining agreement between the Detroit Casino Counsel and 

Motor City Casino applicable to employees of MGM Grand Casino does not itemize the 
steps of progressive discipline that constitute cause for discharge.  The agreement 
merely provides that the Employer will follow a system of progressive discipline prior to 
suspension or discharge.  The Employer has asserted in writing that the notice issued to 
Cullens on February 21 was not intended to be part of the progressive disciplinary 
system, but was rather intended as a training tool.  There is nothing in the record to 
contradict the Employer’s assertion regarding the intent of its written “Coach and 
Counsels.”  In fact, Representative Johnson reported that the Company issued 
additional notices to advise Cullens about deficiencies in her performance after 
February 21, without assessing any progressive disciplinary steps. 

 
Cullens has not pointed to any provision of the collective bargaining agreement 

that was violated by the “Coach and Counsel” issued on February 21.  Instead, she 
continues to express anxiety about the possibility that the Company might use the 
notice as progressive discipline despite its written declaration that it did not intend to do 
so. In addition, Cullens has pointed to errors in the report of the IEB’s hearing officers 
concerning the actual number of ratings she completed on her shift.  She also disputes 
Representative Johnson’s claim that the Company might have been subject to 
penalties.   These factual disputes have no bearing on the question whether the note 
issued to Cullens could be successfully challenged through arbitration, however.  
Representative Johnson had no contractual basis for challenging the notices, and her 
conclusion that Cullens had not suffered any injury that could be remedied through 
arbitration as a result of the notices had a rational basis.  Therefore, it is not to be 
disturbed by this Board.  

 
The decision of the IEB is affirmed. 


