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We consider appellants’ claim that improprieties affected the outcome of the 

Zone 2 Committeeperson election at Local Union 1999. We also address the 
International Union’s argument that Smith’s appeal to the PRB is untimely and that Ron 
Willis has not perfected an appeal which may be considered by the IEB under Article 33 
of the International Constitution.  

 
FACTS 

 
Ron Willis and Rosalie Smith work for General Motors Corporation in Oklahoma 

City, Oklahoma, in a bargaining unit represented by UAW Local 1999. Rosalie Smith 
was a candidate for Zone 2 Committeeperson in elections conducted by Local 1999 on 
April 20, 2004. That contest produced the following results: 
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 “1. Jeff L. Mays 130 
 2. Mike Lowery 165 
 3. Rich Ruiz 223 
 4. Mark Black 180 
 5. Rosalie (Rosie) Smith 180 
 6. Phil Maher 177”1 
 
A runoff election was conducted among the three candidates receiving the highest 
number of votes on May 4 and 5, 2004, and the results were as follows: 
 
 “1. Rich Ruiz 376 
 2. Mark Black 317 
 3. Rosalie (Rosie) Smith 234”2 
 
A second runoff election was conducted on May 11 and 12, and according to a report 
prepared by Presidential Administrative Assistant Don Sarkesian for the International 
Executive Board (IEB) in response to Smith’s appeal, Rich Ruiz defeated Mark Black by 
a margin of 380 to 256.3 
 

Rosalie Smith filed a protest to the election with the Local 1999 Recording 
Secretary on May 7, 2004.   In her protest, she stated that Ron Willis had informed her 
that he had been required to vote a challenged ballot on April 20, 2004, and that he did 
not know if his vote had been counted.  Smith pointed out that if Willis’ vote for her had 
been counted, it would have made a difference in the outcome of the election because 
Mark Black would have been eliminated as a candidate in the run-off election.4  Smith 
submitted further arguments in support of her protest on May 10.  Smith reported that 
Willis told her the Local Union had refused to give him a reason why he was not 
permitted to vote; that his vote had not been challenged in previous elections.  Smith 
stated that she spoke with Financial Secretary Judy Calhoun who told her that although 
Willis paid union dues, he was not a member in good standing.  Smith requested 
verification from the Local regarding Willis’ status as a member.5

  
 
Willis had been suspended in 1993 based on charges filed pursuant to Article 31 

of the Constitution.6  In 1997, Local 1999 engaged in a strike against General Motors.  
During that strike, Willis did not apply for or receive strike benefits from the Union.  In 
2000, Willis filed an unfair labor practice charge against the Local with the National 
Labor Relations Board (NLRB).  According to a letter written by NLRB Regional Director 

                                                 
1
 Record 1510, p. 16. 

2
 Record 1510, p. 19. 

3
 Record 1510, p. 27. 

4
 Record 1510, p. 106. 

5
 Record 1510, p. 107. 

6
 Record 1507, p. 1. 
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F. Rozier Sharp to Senator Don Nickles on August 3, 2000, regarding Willis’ charge, 
Willis had claimed that the Union was discriminating against him by collecting strike 
fund dues from him while informing him that he was not eligible for strike fund payments 
because of his suspension.  According to Rozier, the Local Union informed the NLRB 
investigator that Willis was not under suspension in 2000 or in 1997.  The Local claimed 
the only reason that Willis did not receive strike benefits in 1997 was that he did not 
apply for them or make himself available for strike duty.7 On October 20, 2000, the 
NLRB issued a letter to Willis stating its reasons for denying his appeal from its decision 
not to issue a Complaint on his charge.  The letter states, in pertinent part: 

 
“…To the extent the charge alleges that you are required to 
pay into the Union’s strike fund, the evidence shows that you 
have continued to be a union member even though you 
contend that you were suspended for misconduct in 1994. 
There is no evidence that the Union has sought to restrict 
your right to resign from membership or otherwise interfered 
with your right under the contractual union security clause to 
pay only those fees related to the Union’s representational 
functions.  …”8 
 

On May 10, 2004, Willis also filed a protest to the Committeeperson election by 
reason of the Local’s refusal to allow him to vote.9  In support of his protest, Willis stated 
that during the election on April 20, Local Election Committee Chairperson Eva Moore 
required him to vote a challenged ballot without giving him any reason for the challenge.   
According to Willis, Moore told him that she did not know why his ballot had been 
challenged or who had challenged it.  Willis said he had received a letter on April 29, 
2004, from Local 1999 President Bob Alexander advising him that he was not eligible to 
participate in the affairs of Local 1999 because his membership had been suspended.10  
In response to this claim, Willis submitted a letter signed by Local 1999 District 
Committeeperson Larry Barnes on May 11, 2004.  Barnes wrote: 

 

                                                 
7
 Sharp’s letter states, in pertinent part, as follows: 

“…Although documentary evidence obtained during the investigation shows that Mr. 
Willis was under suspension from union membership during that period, the UAW was 
contacted during the investigation of the instant charge and verbally informed this office 
that Mr. Willis was not then, and is not now, suspended from union membership.  The 
UAW took the position that, while still a union member, Mr. Willis did not receive strike 
benefits in 1997 because he did not follow union rules by applying for strike benefits, 
signing in on a weekly basis, or making himself available for strike duty.  Further, the 
UAW informed this office that, in the event of a future strike against General Motors, if Mr. 
Willis fulfills the requirements set forth above, he would be entitled to strike benefits. 
(Record 1507, pp. 3-4) 

8
 Record, 1507, p. 63. 

9
 Record 1507, pp. 10-11 

10
 Record 1507, p. 7. 



PRB CASE NOS.  1507 & 1510 Page 4. 
 
 

“I was involved in a conversation whereby I heard and 
witnessed Mr. Willis ask Chairman Allen the status of his 
standing as a member of Local 1999.  I heard Mr. Allen say 
that he was now reinstated as a member in good standing.  I 
did not hear or understand Mr. Allen state or imply any 
limitations to Ron’s status of a member in good standing.  I 
hereby present this letter typed in my own hand as a true 
and accurate statement of the facts that transpired in 1999 to 
the best of my recollection.”11 

 
Willis also submitted copies of membership cards from Local 1999 for the years 1999 
and 2003, demonstrating that he was a member in good standing.12   
 

The minutes of the Local 1999 Executive Board meeting on May 12, 2004, 
indicate that the election protests of Rosalie Smith and Ron Willis and a request from 
Willis for information regarding his membership status were received and filed.13  Local 
1999 President Bob Alexander explained this action in a letter to the Public Review 
Board (PRB) responding to the record in Smith’s appeal as follows: 

 
“At the time of the election, Rosalie Smith was a Trustee of 
UAW Local 1999.  Her election protest was discussed by the 
Executive Board at our meeting held May 12, 2005. Rosalie 
Smith was present at that meeting.  At that meeting we 
discussed the suspension of Ron Willis and the fact that he 
had never been reinstated.  Since the appeal was based 
solely on the vote cast by a suspended member of the Local 
Union, the motion was made to receive and file the protest.  
The motion passed unanimously with no protest from 
Rosalie Smith.”14  
 

 Smith appeared at a membership meeting on May 16 to protest the election.  
The minutes of the May 16 membership meeting indicate that a motion to protest the 
election failed.15  On June 1, 2004, Smith sent an email to the Local Union protesting the 
manner in which her appeal had been presented to the membership on May 16.  Smith 
argued that President Alexander had prevented the members from considering 
evidence of Ron Willis’ good standing as a member of Local 1999.  She wrote: 

 
“Ron Willis attended the union meeting on 5-16-04 to bring 
this evidence to the membership.  As he entered the building 

                                                 
11

 Record 1507, p. 12. 

12
 Record 1507, p. 13. 

13
 Record 1510, pp. 112-113 

14
 Record 1510, p. 104 

15
 Record 1510, p. 119. 
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he was asked to leave.  He entered the building with Mark 
Allen, Jerry Kincannon and myself.  We all stepped outside 
and Bob Alexander approached Ron and told him he 
couldn’t attend the meeting.  Ron asked why.  Ron showed 
Bob A. a membership card and it stated he was a member in 
good standing and several other papers from prior union 
officials stating he was reinstated.  Mark Allen also stated 
that he was in office at the time when Ron Willis was 
reinstated.  Ron also mentioned he has voted in past 
elections.  Bob clearly looked at his paperwork, but then said 
that he couldn’t attend the union meeting.  Jerry Kincannon 
asked if the membership could vote on it.  Before the vote of 
the membership, Bob Alexander didn’t tell the membership 
about his conversation with Mr. Willis and didn’t mention any 
paperwork he showed Bob.16 
 

Smith asserted that President Alexander allowed comments to be made prior to the 
membership’s vote on whether Willis could attend the meeting that prejudiced Willis.  
She reported that the membership voted against allowing Willis to attend the meeting by 
a margin of 65 to 40.17 
 

In addition, Smith stated that President Alexander ignored another protest filed 
by Lou Culbertson based on the fact that people in the JOBS Bank did not vote in the 
correct district.  Smith maintained that these errors could have affected the outcome of 
the election.  Minutes of a meeting of the Local 1999 Executive Board meeting dated 
June 23, 2004, indicate that Smith’s letter protesting the membership’s action on her 
appeal was received under “Unfinished Business.”18  The minutes do not indicate that 
any action was taken by the Local Executive Board in response to Smith’s letter.  Smith 
faxed a copy of her June 1 email to the International Union on June 3.19  

 
On August 2, 2004, Willis wrote to the Local 1999 Recording Secretary protesting 

the Local Union’s failure to respond to his election protest as well as the Local 
President’s failure to produce any evidence to justify his claim that Willis was not a 
member in good standing of the Local Union.20  Willis forwarded his protests and 
appeals to the International Executive Board (IEB) on August 17, 2004.21  In support of 
his appeal to the IEB, Willis submitted the following statement signed by Mark Allen: 

 

                                                 
16

 Record 1510, p. 20. 

17
 Record 1510, p. 20. 

18
 Record 1510, p. 121. 

19
 Record 1510, pp. 20-21 

20
 Record 1507, p. 15. 

21
 Record 1507, p. 16. 
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“I am writing this statement in reference to the letter signed 
5/11/04 by Larry D. Barnes.  The aforementioned letter is a 
true accounting of the facts.  I did in fact have Ron Willis 
reinstated as a member in good standing while I was shop 
chairman at Local 1999.  I have informed current President 
Bob Alexander and Financial Secretary Judy Calhoun of the 
fact since I heard that Mr. Willis’ membership status was in 
question.”22 

 
Administrative Assistant Don Sarkesian responded to Willis’ appeal on 

September 7, 2004.  Sarkesian stated that under Article 31, §19, of the International 
Constitution, a suspended member must petition for reinstatement and can only be 
reinstated by a majority vote of the body which initiated the actions resulting in a 
suspension.  Sarkesian advised Willis that his appeal could not be considered until he 
provided the date that he made his petition to the Local Union for reinstatement and any 
communications from the Local in response to that petition.23  

 
Willis appealed Sarkesian’s ruling to the IEB on September 13, 2004.  Willis 

wrote: 
 

“…I was only suspended by Article 31, Section 10(b).  No 
other section was mentioned or voted on.  Section 19 that 
you mentioned is for members that were suspended or 
expelled for two or more years.  If you have any proof at all 
in writing that shows my suspension was for two or more 
years, I would like for you to send me a copy soon as 
possible.  I have not found in the Constitution or anywhere 
else where a decision by the Shop Chairman that has been 
in practice for over five years with no challenge from any 
member can now be challenged by those who have 
endorsed my voting card.  If some challenges have no time 
limits, please help me find them. …”24 
 

Sarkesian responded to Willis on November 22, 2004, as follows: 
 

“Based upon your answer and my previous letter to you, I 
suggest you contact the Local Union President and 
Recording Secretary to provide them with all the information, 
documentation, etc. within your possession regarding why 
you feel you should no longer be considered as a suspended 
member, for their review and consideration. 

                                                 
22

 Record 1507, p. 17. 

23
 Record 1507, p. 18. 

24
 Record 1507, p. 19. 



PRB CASE NOS.  1507 & 1510 Page 7. 
 
 
 

I am sure the Local Union will review your information and 
provide a response to you in a timely manner, in regards to 
your concern.”25

  
 

Willis appealed Sarkesian’s ruling to the Public Review Board (PRB) in care of 
President Gettelfinger’s office on December 20, 2004.  When he received no response, 
he forwarded his appeal directly to the PRB on January 31, 2005.26 
 

Meanwhile, on September 16, 2004, Sarkesian, acting on behalf of the 
International President, conducted a hearing on Rosalie Smith’s election appeal  for the 
IEB.  Sarkesian prepared a report for the IEB based on testimony given at the hearing 
and information provided by Local 1999.  Sarkesian remarked in his report that the 
Local Union Executive Board members may have misunderstood their role and 
responsibilities with respect to the handling of appeals and he said he had addressed 
this problem with the Local Union President and the Financial Secretary after the 
hearing.27 

 
Sarkesian reported that Smith had presented the evidence that Ron Willis 

submitted to show that he was a member in good standing.  According to Sarkesian, 
Smith argued that if Willis’ vote had been counted in the General Election there would 
have been only two candidates in the runoff election, so the outcome could have been 
affected.  On the other hand, the Local Union, he reported, stated that Willis had been 
suspended many years ago and that the membership had not taken any action to 
reinstate him. Sarkesian observed that Willis was present at the hearing and 
acknowledged that he had never petitioned the Local Union membership for 
reinstatement. Sarkesian concluded that the Local was correct in refusing to count 
Willis’ vote.  He held: 

 
“Pursuant to Article 31, Section 19, of the UAW International 
Constitution, unless the Local Union took action on their own 
to reinstate him, which they claimed they had not, it is up to 
the member to petition the Local Union membership for 
reinstatement.”28 
  

Sarkesian then addressed a further issue raised by Smith.  He said that Smith 
testified that she became aware that three Skilled Trades JOBS Bank members had 
voted in the wrong district.  She argued that if these three members had voted in the 
correct district, District 11, which is in Zone 2 where she was running for 

                                                 
25

 Record 1507, p.21 

26
 Record 1507, p. 26. 

27
 Record 1510, p. 27. 

28
 Record 1510, p. 31. 
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Committeeperson, that too could have affected the outcome of the election.29  Sarkesian 
reported that the Election Committee explained that on April 15, 2004, the Local Union 
Shop Chairperson distributed a leaflet called “Shop Talk” describing where JOBS Bank 
members should vote.  Apparently three of the Skilled Trades people were instructed to 
vote in the wrong District.  Sarkesian wrote: 

 
“The Election Committee stated that one of the 
committeepersons claimed he told Skilled Trades JOBS 
Bank members prior to the General Election that they should 
vote in District 11.  The Election Committee Chairperson 
also stated that she spoke with one of the three Skilled 
Trades people who verified what the committeeperson 
stated.  When the Election Committee Chairperson asked 
why he did not raise the issue with the Election Committee 
instead of voting in another district, he responded that he did 
not want to take the time to vote a challenged ballot.”30 

 
Sarkesian concluded that the Election Committee had allowed the three Skilled 

Trades JOBS Bank members to vote as instructed in the “Shop Talk” leaflet in good 
faith, and that this should not be grounds to overturn the election results.  He wrote: 

 
“Even if the three Skilled Trades members should have 
voted in Zone 2, we have no idea if they would have voted in 
the General Election for Zone 2 Committeeperson or which 
of the six candidates, including the Appellant, they might 
have voted for. 

 
Based upon this, we feel each candidate had the same 
advantage—or disadvantage, depending on how you look at 
it.  There have been many previous IEB decisions regarding 
post-election challenges such as this.  The time to challenge 
is prior to someone casting their secret ballot where their 
eligibility can be determined before their ballot is counted 
with the rest of the ballots.”31 

 
Sarkesian declared that an election should not be overturned unless it is established 
that it was fraudulently or improperly conducted to such a degree as to invalidate the 
results. Sarkesian ruled this was not the case and denied Smith’s appeal. The IEB 
adopted Sarkesian’s report as its decision.  The IEB’s report is dated November 5, 
2004. 
 

                                                 
29

 Record 1510, p. 29. 

30
 Record 1510, pp. 29-30. 

31
 Record 1510, p. 32. 
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On December 20, Smith faxed an appeal from the IEB’s decision to the Public 
Review Board and the International Union.32 On January 3, 2005, Administrative 
Assistant Eunice Stokes-Wilson advised Smith that her appeal could not be considered 
because it was untimely under Article 33, §4(c), of the International Constitution in that it 
was not filed within thirty calendar days of the date when she received notice of the 
IEB’s decision.  In a letter to Smith dated January 7, PRB staff stated in part, “…If you 
disagree with the determination of the President’s office on the timeliness issue, you 
may appeal that ruling to the IEB within thirty days of your receipt of Stokes-Wilson’s 
letter.”33 

 
In support of her appeal, Smith stated that when she received the IEB’s decision 

on November 8, 2004, she immediately called the President’s office for instructions on 
how to appeal. She states that she called again on November 11, 2004 and left several 
messages, but that no one returned her call.  Smith pointed out that she received her 
decision from the IEB just prior to the December holidays during which time the Union 
offices were closed.  Furthermore, she stated that she was on vacation during this 
period and she submitted Company records verifying the days that she was off work.  
She stated that she faxed her appeal to the PRB and the President’s office after the 
membership meeting scheduled for December 19, 2004, was cancelled.34 

 
President Gettelfinger’s staff prepared a report on Smith’s appeal on the question 

of timeliness for the IEB based on the record. Staff concluded that Smith’s three-day 
vacation did not preclude her from filing a timely appeal.  Staff further concluded that the 
cancellation of the membership meeting on December 19 had nothing to do with the 
timing of Smith’s appeal to the PRB.  Staff wrote that the circumstances did not warrant 
a waiver of the time limits, so that the appeal could not be considered.35 The IEB 
adopted staff’s report as its decision and notified Smith by letter dated February 1, 
2005.  Smith has now appealed the IEB’s decision to the PRB. 

 
ARGUMENT 

 
A. Ron Willis: 
 
I am appealing the ruling of Administrative Assistant Don Sarkesian allowing the 

Local Union to challenge my membership in good standing five years after I had been 
reinstated.  I have voted every year since my reinstatement with no challenges. 

 
The section of the Constitution relied on by Sarkesian applies only to 

suspensions lasting longer than two years.  That is not applicable to my case because I 

                                                 
32

 Record 1510, pp. 60-63. 

33
 Record 1510, p. 64. 

34
 Record 1510, pp. 68-69. 

35
 Record 1510, p. 79. 
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was not suspended for more than two years.  Sarkesian cannot produce any evidence 
that I was because such evidence does not exist.  

 
I have had no hearing on my case.  I was a witness at Rosalie Smith’s hearing, 

but I was told by Sarkesian that I could not speak about my case at all.  He did ask me if 
I had petitioned the membership to be reinstated.  I answered that it was not necessary 
for me to petition the membership because I have papers proving that I am a member in 
good standing.  Sarkesian reported only that I answered no to this question.   

 
I was not allowed to vote in the runoff election on May 4 and 5.  When I showed 

Election Committee Chairperson Eva Moore my voting card verifying my membership in 
good standing, she said that she did not care.  I showed them the document that I 
received from the NLRB stating that a local union must explain the basis of any 
challenge and provide the member the opportunity to vote a challenged ballot.  Moore 
said she did not care what the NLRB said; she was running this election. 

 
I followed all of the required procedures for presenting my protest to the Local 

Union.  I went to the next membership meeting to present the documents showing that I 
had been reinstated as well as my charges on how the election was handled.  President 
Bob Alexander stopped me outside the hall and said that if I entered the hall he would 
call the police.  I have filed timely appeals all the way to the IEB.  The IEB told me to go 
back to the same people who were cheating me at the polls. 

 
During the elections on April 20 and May 5, Election Committee members Eva 

Moore and Betty Clark both said in front of many members that they did not know why 
they were asked to prevent me from voting.  This claim that I was still suspended was 
cooked up after the April 20 election.  I believe that the real reason my vote was blocked 
was because I suggested we should stop paying dues to finance trips and parties for 
union officers.  This was read to the Executive Board.  Rosalie Smith was a member of 
the Local Executive Board at the time.  She said that they were so outraged by my 
suggestion they talked about nothing else for the rest of the meeting, although there 
were other items on the agenda.  There was no mention at that time of my alleged 
suspension.  They thought that up later. 

 
I am asking the PRB to tell me what can be done to those who were involved in 

tampering with this election.  I have not had one question answered since my first 
appeal.  I want a rerun of this election and I want the PRB to charge all of the Local 
1999 officials and Don Sarkesian for their failure to act on any of my appeals. 

 
B. Rosalie Smith: 
 
The decision of the IEB states that all of the parties had a full opportunity to 

discuss this appeal at the hearing conducted by Administrative Assistant Don Sarkesian 
on September 16, 2004.  That is not true.  My questions were not answered by 
Sarkesian and my issues were not discussed in his report to the IEB. 
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The IEB’s decision does not mention the fact that I tried for a week to contact the 
International President’s office in regard to how to file an appeal.  The International 
Union never returned my call.  At our Local, we do not receive any help in filing appeals. 

 
The Local President did not allow my appeal to be considered by the Local 

Executive Board.  He just listed my appeal under Communications and Bills and when I 
asked for it to be printed in the minutes he denied me that right.  He totally ignored my 
rights as a Union member.  He failed in his administrative duties and violated our Local 
Union bylaws as well as the Ethical Practices Codes. 

 
Please review all of my personal letters and notice how many times I tried to get 

answers to my appeals through the Local, the International Union and the NLRB.  The 
NLRB stated that it was an internal matter, but I cannot get any answers from the 
International Union either.  Please explain why the President was allowed to ignore my 
appeal.  Even though the Election Committee Chairperson admitted that a mistake was 
made with regard to where the JOBS Bank employees were instructed to vote, they still 
went forward with tallying the votes cast.  They never informed the membership about 
this.  I maintain that the election should be rerun and that the membership should be 
informed about the misconduct and deception that occurred in this case. 

 
B.  International Union: 
 
Appellant Rosalie Smith argues that she should be excused from compliance 

with the Constitutional time limits because during the appeal period she went on 
vacation, there was a plant holiday, and two Local Union meetings were cancelled.  She 
also noted that she had contacted the NLRB during the appeal period and that she was 
waiting for a response.  The IEB rejected these arguments and there is no 
Constitutional basis for further appeal. 

 
The PRB should deny her appeal.  This Board has repeatedly held that 

adherence to the time limits set forth in the Constitution is an important element of a fair, 
orderly and effective appeal procedure.  The reasons advanced by the appellant for her 
failure to comply with the Constitutional time limits are not persuasive, and none of the 
circumstances presented in this case warrant a waiver of the requirements.  

 
For his part, Ron Willis must seek recourse from the Local membership.  He is 

attempting to bypass this essential step of the procedure. 
 

DISCUSSION 
 

We have consolidated these two appeals because they are based on the same 
facts and make essentially identical claims.  Although both appellants have requested 
oral argument, we have denied their requests because there is no dispute as to the 
material facts, and the issue raised by both appeals is a relatively simple one.  Both 
appellants claim that the Local Union improperly refused to count the vote of Ron Willis 
in the election on April 20, and the runoff on May 4 and 5, and that the failure to count 
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his vote could have affected the outcome of the race for the position of Zone 2 
Committeeperson.  Before reaching this claim, however, we will address the 
jurisdictional issues raised by the IEB. 

 
Appellant Rosalie Smith acknowledges that she received her copy of the IEB’s 

decision on her initial appeal on November 8, and that she did not submit her appeal to 
the PRB until December 20, which is beyond the thirty day time limit for appeals 
specified in Article 33, §4(c), of the International Constitution.  We have previously 
ruled, however, that an appeal filed beyond the thirty day limit will not be considered 
untimely where an appellant has made a good faith effort to resolve the issue raised or 
to obtain information about appeal procedures and time limits.36  We find that this 
principle should have been applied to Smith’s appeal. 

 
In the first place, it was not unreasonable for Smith to believe that she had to 

take her appeal back to the Local Union membership because of the language of the 
decision she received from the IEB.  In his report to the IEB, Administrative Assistant 
Sarkesian acknowledged that Smith’s appeal had not been properly presented to the 
Local Union membership, and he stated that he met with President Alexander and 
Financial Secretary Calhoun to discuss how the appeal should have been handled.  
Smith states that she intended to resubmit her appeal to the membership at a meeting 
scheduled for December 19, but that the meeting was cancelled.  In the meantime, 
Smith states that she contacted the International Union on two occasions and left 
messages in order to find out the procedures for appealing the IEB’s decision, but that 
she received no response.  Although there is nothing in the record to corroborate 
Smith’s claim that she contacted the International, there is also no reason to doubt her 
assertion that she did so.  Smith was not simply sleeping on her rights, but actively 
pursuing alternative avenues of appeal.  Finally, Smith’s delay in no way prejudiced the 
Local Union, because an appeal raising the exact same issue had simultaneously been 
presented to us by Ron Willis. 

 
We find that Ron Willis has perfected a timely appeal from the Local Union’s 

refusal to consider his protest and appeal on May 16, 2004.  Appellant Willis appeared 
at a meeting of the membership of Local Union 1999 with his witnesses and evidence to 
show that his membership in good standing had been reinstated prior to the election on 
April 20, 2004.  The Local President maintained that Willis was not entitled to present an 
appeal to the membership because he had not been reinstated.  The membership voted 
not to hear Willis’ appeal based on President Alexander’s recommendation.  Willis was 

                                                 
36

 Pfeiffer v. Local 566, UAW, 1 PRB 485 (1968); Dawkins v. Local 3, UAW, 1 PRB 849 (1973); Duff v. 
Region 8, UAW, 6 PRB 533 (1992); and Owen v. Local Union 652, 8 PRB 531 (1995).  In Pfeiffer, we 
held that an appeal should not be time-barred where the appellant continued his attempts to resolve his 
claim within the Local Union after being advised of its decision not to arbitrate his grievance. (1 PRB 485, 
at 491)  In Owen appellant was informed of the disposition of his grievance on September 2, and he did 
not file his appeal until November 18.  The record established, however, that he had requested 
information from the International Union about the next step for appeal on several occasions and received 
no response.  We held in that case that appellant had not slept on his rights and was entitled to have his 
appeal considered. (8 PRB 531, at 537) 
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clearly entitled, however, to appeal the membership’s decision to the next level under 
Article 33, §1(c) and (d), of the International Constitution.  

 
There is no question that Willis had been suspended by the membership of Local 

1999 by reason of the verdict of a Trial Committee reached on December 22, 1993. In 
responding to Willis’ appeal to the IEB, Administrative Assistant Sarkesian maintained 
that Article 31, §19, required Willis to make a formal application for reinstatement, 
unless the Local Union had taken action on its own to reinstate the member.  Based on 
President Alexander’s claim that the Local had not reinstated Willis, Sarkesian advised 
him that he should petition for reinstatement pursuant to Article 31, §19.  This advice 
ignores the substance of Willis’ appeal.  Willis has maintained throughout the 
processing of his appeals that he did not need to petition the membership for 
reinstatement, because he had already been reinstated by former Chairperson Mark 
Allen in 1999.  Furthermore, the record does not support President Alexander’s claim 
that the former administration of Local 1999 had not taken action to reinstate Willis 
without a formal petition pursuant to Article 31, §19. 

 
In addition to the statements supplied by member Larry Barnes and former 

Chairperson Mark Allen affirming that Willis had been reinstated in 1999, the record 
establishes that an officer of Local Union 1999 represented to an agent of the NLRB in 
connection with its investigation that Willis’ membership in good standing had been 
restored by the year 2000.  The NLRB relied on this representation in responding to a 
charge filed by Willis.  Willis subsequently voted unchallenged in Local Union elections 
for three years.  We hold that these circumstances bind the Local to honor the 
representation made by its former officers that Willis had been reinstated.  The 
incumbent officers could not resurrect a ten year old trial verdict on the eve of an 
election to disqualify the vote of a member who they regard as an opponent.  

 
It was error, therefore, for the International Union to refuse to present Willis’ 

appeal dated September 13, 2004, to the IEB.  Sarkesian informed Willis of the 
International Union’s decision not to process his appeal on November 22, 2004.  Under 
Article 33, §1(d), Willis was entitled to appeal the IEB’s refusal to act on his appeal to 
the next level.  He filed his appeal to us in care of the President’s office on December 
20, within the time limits prescribed by the International Constitution.  We find, therefore, 
that appellant Willis has perfected an appeal to us under Article 33 of the Constitution. 

 
Although we have resolved the procedural questions raised by the IEB in 

appellants’ favor, we find that their appeals should be denied on their merits.  We agree 
with the holding of the IEB that the fact that three members of the JOBS bank were 
found to have voted in the wrong district would not be grounds for overturning the 
election.  We have consistently refused to order that elections be rerun based on post-
election claims that members voted in the wrong district.37  As indicated by the IEB’s 
report, there was no way to determine after the election how such members would have 
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voted. It is true that Willis’ vote for Smith could theoretically have affected the conduct of 
the runoff election for Zone 2 Committeeperson in that the third candidate in the run-off 
election, Mark Black, would then not have been a candidate.  Nevertheless, the vote 
tallies demonstrate that this was at best a remote mathematical possibility, because 
Rich Ruiz would almost certainly have been the successful candidate even if Mark 
Black had been eliminated.  Ruiz gained 153 additional votes in the runoff election 
compared with Smith’s gain of only 54 votes.  There is no reason to assume that a large 
majority of the members who voted for Black in the runoff election would have voted for 
Smith had Black not been a candidate.  If anything, the opposite appears more likely 
given that Smith lost ground to the other two candidates in the runoff election.  

 
As we have stated, Ron Willis was improperly prevented from voting in the 

election, and from appealing the decision not to allow him to vote at a Local Union 
membership meeting.   Nevertheless, the remedy he seeks is inappropriate under these 
circumstances.  It is expensive and disruptive for local unions to rerun elections, and we 
have repeatedly refused to direct a rerun of an election unless it is established that an 
error occurred that could have affected the outcome.38  That is not the case in this 
instance.  

 
The appeal is denied. 
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