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We consider Douglas Patterson’s claim that the decision of the Local Union 848 

Grievance Committee to withdraw his grievance was motivated by discrimination or 
lacked a rational basis. 

 
FACTS 

 
Douglas Patterson is a Machinist at Vought Aircraft Industries in Dallas, Texas, 

with a seniority date of June 11, 1984.  Patterson works on the second shift in the 
Boring Mills Unit or Unit 122-4, which is in the Conventional Machines Area. Vought 
Aircraft employee T. Mansheim works in the 3 Axis (Mazak) Unit or Unit 192-2, in the 
NC Machines Area. Employee S. Nguyen works in the 3 Axis (Hurco) Unit or Unit 192-3, 
which is also in the NC Machines Area. 

 
On Saturday, October 5, 2002, Mansheim worked nine hours overtime on loan to 

Unit 122-4.  On Sunday, October 6, 2002, Nguyen worked eight hours overtime on loan 
to Unit 122-4.  On October 8, Patterson filed Grievance 02-1116, charging the Company 
with a violation of the distribution of overtime provisions of the collective bargaining 



PRB CASE NO. 1509  Page 2. 
 
 
agreement.1  In support of his grievance, Patterson cited Article VI, §7a(2), of the 
Agreement, which states the following: 

 
“Distribution of Overtime 
 
a. (2) In units within a designated overtime area, when the 
number of employees needed to perform the overtime work 
within a unit is not available following the initial request for 
volunteers, the Company will complete the overtime 
requirement by offering the overtime to the low, available, 
qualified employee(s) within the designated overtime area.  If 
the required personnel are not available following the 
request for volunteers, the employee(s) within the unit with 
the least amount of recorded overtime will be required to 
work the overtime in question.”2  
 

Patterson stated that he was not offered overtime during the weekend when Mansheim 
and Nguyen worked overtime in his Unit. Patterson demanded that he be paid nine 
hours at time and one half and eight hours double time, plus shift differential.  He also 
requested that the Company adopt changes to avoid this violation in the future. 
 

The Company denied that any contract violation had occurred and Grievance 01-
1116 was appealed to the second step.  At the second step, the Union argued that 
Article VI, §7f(2), of the Agreement, supported Patterson’s position.  That section of the 
collective bargaining agreement states as follows: 

 
“The following rules will apply to overtime distribution: 
 
(2) An employee on loan into a unit that is in the job family of 
the work being performed will not work overtime in that unit 
unless all the employees within the unit have been asked to 
work overtime.”3 
 

In addition, the Union stated: 
 

“The first shift Supervisor admitted that he had made a 
mistake in the distribution of overtime in the presence of 
Union Steward R. A. Moore and Second Shift Supervisor 
Doug Ray.  He offered sixteen (16) hours and the grievant 

                                                 
1 Record, pp. 9-11. 
2 Record, pp. 3-4. 
3 Record, p. 5. 
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refused to accept this settlement, because he said this is an 
ongoing problem in this unit.”4 
 

The grievance was not resolved at the second step and the Union appealed to 
the third step.  On November 25, 2002, the Company responded to the third step appeal 
as follows: 

 
“The overtime in question was worked on first shift; Mr. 
Patterson is a second shift employee.  All qualified 
employees in the unit and the overtime area were asked to 
work before going outside of the overtime area and working 
a first shift employee.  The overtime will be scheduled in 
accordance with Article VII, Section 7a(1).  Non precedent 
setting.5 
 

The Company’s response cites Article VII, but this is apparently an error.  The portion of 
the collective bargaining agreement defining “Work Hours, Overtime and Premium 
Payments” is Article VI.  Article VI, §7a(1), of the collective bargaining agreement 
provides as follows: 
 

“Distribution of Overtime 
 
a. (1)  The Company, consistent with its several normal and 
standard overtime practices relating to areas within the 
collective bargaining unit, will make an equal distribution of 
overtime among the available qualified employees in any 
unit who are regularly employed on such work.  Such 
distribution will be made on the respective shifts on which 
the overtime work occurs.  An employee will be offered, on a 
voluntary basis, overtime as necessary to maintain 
production schedules.  If the required personnel are not 
available following the initial request for volunteers, the 
employee(s) with the least amount of recorded overtime will 
be required to work the overtime in question.”6 
 

On January 9, 2003, the Union withdrew Patterson’s grievance. 
 

Patterson appealed the withdrawal of Grievance 02-1116 to Local Union 848 on 
January 14, 2003.  In support of his appeal, Patterson pointed out that the Company 
had admitted making a mistake in the distribution of overtime within his unit on 
October 5 and 6, 2002.  He stated that the Company had even offered to pay him 
                                                 
4 Record, p. 10. 
5 Record, p. 10. 
6 Record, p. 3. 
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sixteen hours, which amounted to an acknowldgement by the Company that the 
contract had been violated.  Patterson argued that the Company’s reliance on Article VI, 
§7a(1), was inappropriate.  He stated that this section deals with overtime equalization 
in general, but not with the situation where an employee on loan from outside the unit 
works overtime while employees within the unit are not given the opportunity to work 
overtime. Patterson insisted that the rule applicable to situations where an employee is 
on loan to a unit makes no distinction between shifts.  Citing Article VI, §7f(2), Patterson 
argued: 

 
“This rule is explicit and provides no exclusions for shift 
distinction within the unit in question.  The day shift 
supervisor violated this rule when he asked an employee 
from outside my unit and outside my extended overtime area 
to loan into and work overtime within my unit without first 
determining that other employees within my unit (regardless 
of shift) were willing to work the offered overtime.”7 
  

Patterson asserted that the collective bargaining agreement had been changed in 2000 
for the specific purpose of eliminating shift distinction from the language of Article VI, 
§7f(2). 
 

At a meeting of the Local 848 Executive Board on February 12, 2003, the Local 
Grievance Committee recommended that Patterson’s appeal be denied.  This 
recommendation was reported to the Local membership at a meeting on February 16. 
The membership voted to affirm the recommendation of the Local Executive Board, and 
Patterson was advised of the membership’s action on February 17, 2003. Patterson 
appealed the Local Union’s decision to the International Executive Board (IEB). 

 
In his appeal to the IEB, Patterson maintained that the normal procedure if there 

are not enough volunteers to work overtime in any particular unit is to require the 
employee with the least amount of recorded overtime to work.  He reasoned that the 
fact that an employee can be required to work demonstrates that it is the intent of the 
Agreement that all persons within a unit be asked and offered the overtime first before 
other employees are loaned to the unit.  Patterson argued that it was a violation of the 
collective bargaining agreement for the Company to ask employees from outside the 
designated overtime area of Unit 122-4 to work overtime in that unit.  Although the 
contract had clearly been violated, according to Patterson, all but one of the Grievance 
Committee members refused to fulfill their responsibility to enforce the contract.  He 
stated:  

 
“…The Grievance Committee is made up of 7 dayshift 
committeemen, one committeeman representing all of the 
second shift and the grievance chairman.  When the vote 

                                                 
7 Record, pp. 15-16. 
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was taken to pull my grievance, it was the second shift 
committeeman that voted to follow the rules.  Only shift 
discrimination can explain the vote, because the vote reflects 
on the seven committeemen’s attempt to not deprive their 
constituents of overtime.  It is clear to me that the seven who 
voted to pull the grievance showed their loyalties lie with the 
employees who can provide them with a vote at election time 
and not the Union membership at large. …”8 
 

Patterson concluded by saying that many union members on the second shift felt 
discriminated against by the Local’s response to this grievance.  He asked that the 
Local be directed to resubmit the grievance into the procedure.  
 

Local 848 responded to Patterson’s appeal on May 22, 2003.  Local Chairperson 
J. Russell Strowd explained that he had been elected after the 2000 negotiations, so he 
contacted the former President of the Local for an explanation of the overtime 
distribution procedures.  Strowd also stated that in his years of experience as a Steward 
and Committeeperson, the practice had always been to distribute overtime by unit, shift 
and classification.9 

 
Strowd acknowledged that Article VI, §7f(2), standing alone, appears to support 

Patterson’s position.  He explained, however, that the Company had changed the Unit 
number structure so that Unit numbers no longer identify the shift.  Strowd stated that 
the Union had accepted the Company’s position that overtime should not be distributed 
across shifts based on past practice.  He wrote: 

 
“While Mr. Patterson makes a valid claim, there are reasons 
that this article does not apply.  For accounting purposes, 
the Company changed the basic unit number structure.  For 
example, prior to the change, Unit 192-1 was a valid 1st shift 
unit, while 192-2 was a valid 2nd shift unit, and 192-3 3rd shift.  
The current structure maintains 192-1 for all shifts for that 
unit.  Upon that change, the Union did not prevail on the 
Company to provide a Letter of Agreement that states such.  
For this reason, along with proven past practice, the 
Grievance Committee accepts this structure change as 
binding.”10 
 

In addition, Strowd argued that the other sections of Article VI support the conclusion 
that overtime is not to be distributed across shifts.  Strowd stated that Article VI, §7f(6), 

                                                 
8 Record, p. 25. 
9 Record, p. 27. 
10 Record, p. 28. 
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describes the situation where overtime will be offered to employees in a unit on a 
different shift.  It states: 
 

“(6) Prior to overtime being offered to employees outside the 
required job family on that shift, employees on the follow-on 
shift will be offered the opportunity to work the overtime in 
question.”11 
 

Strowd pointed out that the employees who worked overtime in Patterson’s Unit on 
October 5 and 6, 2002, were both Machinists, that is, they were from the same job 
family as Patterson.  Article VI, §7i, provides that no employee will be transferred for the 
purpose of equalizing overtime.  Strowd argued that if the Company were required to 
put all shifts on the same overtime distribution list, it would be necessary to transfer 
employees in order to equalize overtime. Finally, Strowd asserted that Article VI §7k, 
further supports the position that employees work overtime on their own shifts.  
Article VI §7k, provides as follows: 
 

“An employee working in excess of three (3) hours into 
another shift on Saturdays, Sundays, and holidays will, 
beginning after three (3) hours, constitute a displacement 
provided there is a follow-on shift and there are employees 
on the succeeding shift in the classification of the work 
performed who normally perform the work in question.  If 
such displacement occurs, the displaced employee will be 
paid for the total time worked into the follow-on shift.”12 
 

Patterson responded to the Local Union’s argument in a letter to Administrative 
Assistant Eunice Stokes-Wilson on March 1, 2004.  He argued that job families had 
nothing to do with the distribution of overtime provisions negotiated in 2000.  Patterson 
stated that the 2000 agreement introduced the idea of designated overtime areas which 
did not exist under the previous agreement.  He argued that the new language 
superseded any past practice with respect to overtime distribution. 

 
Edwin Hardeman and Frank Howe conducted a hearing on Patterson’s appeal as 

hearing officers acting on behalf of the International President on November 11, 2004. 
The hearing officers prepared a report for the IEB based on testimony taken at the 
hearing as well as information provided by the appellant and the Local Union. The 
hearing officers concluded that Article VI, §7a(1), supports the Local Union’s 
determination that the collective bargaining agreement does not require the Company to 
distribute overtime across shifts, so that the Grievance Committee’s decision was not 
lacking a rational basis.13 The hearing officers found no evidence that the Grievance 
                                                 
11 Record, p. 5. 
12 Record, p. 6. 
13 Record, pp. 49-50. 
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Committee’s decision was improperly motivated by discrimination, fraud or collusion 
with management.  The hearing officers therefore denied Patterson’s grievance and 
their report was adopted by the IEB as its decision.  Patterson was notified of the IEB’s 
decision on January 3, 2005, and he appealed to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Douglas Patterson: 
 
The IEB relies on Article VI, §7a(1), to support its conclusion that overtime may 

be kept on the first shift.  In fact, the hearing officers misquote that section.  The 
reference in the section is to shifts rather than the singular shift as stated by the IEB.  In 
any event, because we have a contract that is poorly worded and full of contradictions, it 
is necessary to examine the entire paragraph to understand its intent.  The first 
sentence of Article VI, §7a(1), states that the Company will make an equal distribution 
of overtime within a unit.  Please notice how the importance of the unit is stressed in the 
paragraph.  

 
As I explained during the hearing before the International hearing officers, the 

result of pulling this grievance has been that the first shift has worked 100% of the 
overtime, while the second shift has worked none over a two year period.  The Union 
has in effect voided the sections of the contract that require equal distribution of 
overtime.  I do not object to the members of my unit on the first shift being offered the 
overtime first, but if they choose to turn it down, it should be offered to me because I am 
the low, available, qualified employee within the unit.  I am the only employee in the unit 
who is regularly employed on such work.  This is the requirement of the contract. 

 
I explained during the hearing that the overtime assignment that I protested was 

done outside the normal work schedule.  I also mentioned that had the job been run on 
the second shift, it would not have required additional personnel and in fact would have 
been completed in half the time, since this was the job I was regularly employed on and 
had run numerous times.  The overtime now being assigned to the first shift could be 
worked on the second shift.  There is no legitimate reason why it must be worked on the 
first shift.  I do not understand why the Union will not recognize me as part of the unit, 
since the Company does. 

 
After all the information that I presented, the International determined that I 

worked on the second shift, the overtime in question was worked on the first shift, and 
Management can damn well do as they please.  The decision of the Grievance 
Committee was devoid of a rational basis. 

 
B.  International Union, UAW: 
 
Appellant disputes the Local Union’s interpretation of the collective bargaining 

agreement that resulted in the withdrawal of his grievance.  It is the function of Local 
Union representatives, however, rather than that of individual union members, to decide 
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matters of bargaining policy and contract interpretation. Hein v. Local Union 653, UAW, 
5 PRB 164 (1986).  The PRB does not have the authority under the Constitution to 
second-guess the judgment of the local union on matters of contract interpretation 
unless it is established that the decision was improperly motivated or devoid of a 
rational basis.  Riccioni, v. International Union, UAW, 6 PRB 119, (1991). 

 
Appellant argues that Article VI, §7f(2), does not limit overtime opportunities by 

shift.  However, the Local Union concluded that the Company is not required by this 
section to ask second shift employees to work first shift overtime unless the employees 
loaned to the first shift unit to work overtime are outside of the job family of the work 
being performed.  The employees named in appellant’s grievance were in his job family.  
Furthermore, appellant’s argument fails to read the section he relies on within the 
context of the collective bargaining agreement’s other overtime provisions.  For 
instance, as the Local Union pointed out, Article VI, §7f(6), describes a specific situation 
where the Company is required to ask second shift employees to work first shift 
overtime.  If appellant’s interpretation were accepted, this section of the contract would 
be superfluous.  

 
The Local Union’s interpretation of the collective bargaining agreement was 

rational and sound.  The appellant has not demonstrated that the Local Grievance 
Committee’s decision to withdraw his grievance was devoid of rational basis or 
motivated by improper considerations.  

 
C. Rebuttal, by Douglas Patterson: 
 
I refused to accept payment for sixteen hours in settlement of my grievance not 

only because this is an ongoing problem, but also because the practice of making 
partial payments to some and full payments to others is discriminatory.  I told the 
hearing officers on my appeal that I would not have refused the partial payment if this 
were a standard practice applied equally to everyone. 

 
The International has also argued that it is up to the Union to determine 

bargaining policy and contract interpretation.  The Company and the union established 
their bargaining policy in the form of a contract.  The terms of that contract regarding the 
proper distribution of overtime were violated.  This outcome cannot be altered without 
changing the words of the contract. 

 
DISCUSSION 

 
Patterson makes a persuasive argument for his interpretation of the collective 

bargaining agreement. The record demonstrates, however, that the Local Union 
presented Patterson’s argument in pursuing his grievance, and the Company refused to 
yield.  The Company insisted that it was not required to offer overtime on the first shift to 
employees on the second shift.  At this point, the Local Chairperson of the Plant 
Grievance Committee and the Local Union President conducted a thorough 
investigation into the practice regarding overtime distribution under the collective 
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bargaining agreement and concluded that the Company’s position could not be 
successfully challenged.  As stated by the International Union, this is the sort of 
collective bargaining decision that Local Union Officers and Committeepersons are 
elected to make, and we are not authorized to interfere with a Local Union’s judgment 
on a matter of contract interpretation unless the decision was improperly motivated or 
devoid of a rational basis.14   

 
Patterson has argued that the Grievance Committee’s decision to accept the 

Company’s interpretation of the collective bargaining agreement was motivated by 
discrimination against second shift employees, because all but one of the members on 
the Committee are elected by first shift employees.  This is not the type of claim over 
which we have jurisdiction, however. We are authorized by the Constitution to consider 
claims of discrimination against employees in a protected class such as minorities, 
females or handicapped persons, but not disadvantages arising out of negotiated 
contractual arrangements.15  Although the makeup of its constituency may have 
influenced the decision of the Local Grievance Committee to some extent, the 
proportional representation of the two shifts on the Committee is a matter for the 
membership to determine.  In the absence of evidence of invidious discrimination, we 
will not disturb a Local Union’s decision to settle a grievance unless we find that the 
decision lacked a rational basis.  That is not the case here. 

 
In reaching its conclusion about the meaning of the complex and sometimes 

contradictory sections regarding overtime equalization set forth in Article VI of 
Local 848’s collective bargaining agreement with Vought Aircraft, the Grievance 
Committee relied on the experience of the former President of the Local Union and 
members of the Committee who had served for a number of years.  The Committee 
made its decision on Patterson’s grievance based on a firmly established past practice 
at the plant regarding the distribution of overtime. Patterson argued that the current 
collective bargaining agreement was intended to change the past practice, but the 
Company maintained that this was not the case.  It was not irrational for the Grievance 
Committee to conclude that it could not achieve an agreement through arbitration that 
the Company claimed it had failed to achieve through negotiations.  

 
The decision of the IEB is affirmed. 

                                                 
14 Article 33, §4(i), of the International Constitution states as follows: 

“GRIEVANCE AND RELATED APPEALS 
In any appeal to the Public Review Board, under Section 3(f) of this Article, concerning 
the handling of a grievance or other issue involving a collective bargaining agreement, 
the Public Review Board shall not have jurisdiction unless the appellant has alleged 
before the International Executive Board that the matter was improperly handled because 
of fraud, discrimination or collusion with management, or that the disposition or handling 
or the matter was devoid of any rational basis.”  

15 Tiegs and Novak v. Local Union 1866, 8 PRB 426 (1994); and Rivett v. Local Union 699, 9 PRB 391 
(1997). 

.   


