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Mary Espinosa argues that she was eligible to run for the position of Shop 

Chairperson in elections conducted by UAW Local 719 on May 12 and 13, 2004. 
 

FACTS 
 

Mary Espinosa was hired as a temporary employee at the Electro-Motive Division 
of General Motors Corporation (EMD) in LaGrange, Illinois, on August 4, 1997. 
Espinosa was hired pursuant to a Memorandum of Understanding, entered into on 
April 8, 1997, between EMD and UAW Local 719 that allowed EMD to hire an unlimited 
number of temporary employees, as defined in Section VII of Appendix A of the 1996 
National Agreement, for the life of the Agreement.1  The Agreement to allow EMD to hire 
temporary employees was continued throughout the term of the 1999 Agreement, and 
was renewed at the conclusion of negotiations for the 2003 Agreement.  On 
November 18, 2003, EMD and Local 719 submitted a joint request to hire temporary 
employees pursuant to Section X of Appendix A (formerly Section VII of Appendix A) of 
the 2003 GM-UAW National Agreement for the period from November 20, 2003 through 

                                                 
1 Record, pp. 1-2. 
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November 30, 2004. On January 15, 2004, this request was renewed with the 
stipulation that it would be reviewed every 30 days.2  Espinosa has continued to work as 
a temporary employee at EMD throughout this period.  She is a member in good 
standing of UAW Local 719. 

 
In 1998, a question arose concerning the temporary employees’ eligibility to hold 

Local Union office when a temporary employee, Michael Ranceful, was elected 
Alternate Committeeperson.  The Company took the position that Ranceful was 
ineligible to serve as a Committeeperson under Paragraph (17) of the National 
Agreement.3  EMD Personnel Director J. D. Douglas advised Local 719 Shop 
Chairperson George Dakuras of the Company’s position in a letter dated September 14, 
1998.  Douglas stated: 

 
“Before these local elections took place, Local 719 Union 
Leadership was advised that temporary employees were 
erroneously placed on the seniority list provided to the 
Union.  The Leadership was advised that a programming 
problem listed temporary employees on the list with seniority 
employees.  The Leadership was informed that the 
temporary employees were, in fact, not acquiring seniority.”4 
 

Dakuras requested clarification from the International Union on the temporary 
employees’ eligibility to run for Committeeperson.  He also asked for advice on how the 
Local should handle Ranceful’s election.  On October 9, 1998, Administrative Assistant 
Dick Long advised Dakuras that temporary employees were not eligible to run for 
Committeeperson.  Long stated that Paragraph (17) of the National Agreement is very 
clear that you must be a seniority employee to hold this office.  Long informed Dakuras 
that the Local need not rerun the entire election, however, but only the race for the 
Alternate Committeeperson position that Ranceful had won.5 

 
Local 719 accepted nominations of candidates for Local Union offices at a 

membership meeting on April 18, 2004.  Mary Espinosa was nominated for all of the 
open positions, including the position of Shop Chairperson. Election Committee 
Chairperson David Rodriquez advised the nominees that they had seven days in which 
to accept nomination.  In a letter dated April 22, Rodriquez informed Espinosa that she 
would not be eligible to serve as Shop Chairperson so that her name would not be 

                                                 
2 Record, p. 72. 
3 Paragraph (17) of the National Agreement provides as follows: 

“Individuals shall not be eligible to serve as committeepersons unless they are 
employees and until their names have been placed on the seniority list and they are 
working in the plant.” 

4 Record, pp. 6-7 
5 Record, pp. 13-14. 
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placed on the ballot if she accepted her nomination to run for that position.6  To explain 
his position, Rodriquez sent Espinosa a copy of the letter that Administrative Assistant 
Long had written to Chairperson Dakuras on October 9, 1998, regarding the ineligibility 
of temporary employees to run for Committeeperson.  Espinosa accepted nomination to 
run for the office of Trustee on April 24, 2004.  She was not elected to one of the three 
Trustee positions.7 

 
On April 28, 2004, Espinosa filed an appeal from Rodriquez’s ruling that she was 

ineligible to run for Shop Committeeperson with the Local Union Recording Secretary.  
In support of her appeal, Espinosa pointed out that she is working in the plant at EMD 
and her name appears on the seniority list, so that she should have been eligible to run 
for Committeeperson under Paragraph (17) of the National Agreement.  Espinosa 
challenged the previous ruling of Administrative Assistant Long that an individual must 
be a seniority employee in order to hold a Committeeperson position.  She argued: 

 
“In Paragraph 17, it only said that I be an employee and that 
my name be placed on the seniority list and that I am 
working in the plant.  I have complied with all 3 of the above.  
Per International letter 10-9-1998, it does not say and I quote 
‘you must be a seniority employee to hold office.’  Their letter 
goes on to make a reference to Appendix A, Section 7, and 
Paragraph 57.  I must point out that nowhere does it say that 
in Paragraph 17.  Obviously, the International Union is 
seeing something that is not there, had they attached those 
documents to Paragraph 17, they would have been correct 
in their interpretation, to try to do this after the fact is 
improper and illegal.”8 
 

Espinosa asked that she be allowed to accept nomination for the position of Shop 
Committeeperson and to run for that position in the upcoming election. 
 

The Local Executive Board read Espinosa’s appeal at a meeting on April 30, 
2004, and voted to refer the matter to Election Committee Chairperson Rodriquez. 
Espinosa’s appeal was presented to the membership at a meeting on May 16, 2004, 
along with Chairperson Rodriquez’s explanation for his ruling that she was ineligible to 
run for the position of Shop Committeeperson.9  The membership adopted a motion to 
accept Rodriquez’s ruling at a meeting on June 13, 2004.10  Espinosa appealed the 
membership’s action to the International Executive Board (IEB) on June 20, 2004. 

                                                 
6 Record, p. 105. 
7 Record, p. 116. 
8 Record, p. 109 
9 Record, p. 123. 
10 Record, p. 127. 
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In support of her protest, Espinosa attached a copy of a Seniority Report for GM-

Electro-Motive Division.  Espinosa’s name appears on page 5 of the Report.  The entry 
lists a plant and GM Seniority date for Espinosa of August 4, 1997.11  Once again, 
Espinosa argued that Paragraph (17) of the National Agreement does not require that 
an individual be a seniority employee in order to hold the office of Committeeperson, but 
only that the individual be an employee whose name has been placed on a seniority list.  

 
The President’s staff determined that a hearing was unnecessary on Espinosa’s 

appeal and it prepared a report on behalf of President Gettelfinger for the IEB based on 
information provided by Espinosa and Local Union 719.  Staff found that the collective 
bargaining agreement between the parties requires candidates for the office of 
Committeeperson or Bargaining Representative to be seniority employees whose 
names have been placed on a seniority list.12  

 
Staff held that the appearance of Espinosa’s name on the Electro-Motive Division 

seniority report was irrelevant, because she was not a seniority employee.  Staff 
explained: 

 
“Other provisions of the Collective Bargaining Agreement are 
important to understand this.  Paragraphs 56, 57, and 58 of 
the UAW-GM National Agreement explain how one obtains 
seniority and how one is placed onto the seniority list.  
Because the Appellant is mistakenly placed upon the 
seniority list doesn’t make her a seniority employee within 
the context of the National Agreement.”13 
 

Staff held that the Local Union’s ruling that Espinosa was ineligible to run for Shop 
Chairperson was correct and it denied her appeal. The IEB adopted staff’s report as its 
decision and notified Espinosa on February 14, 2005.  Espinosa has now appealed the 
IEB’s ruling to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Mary K. Espinosa: 

Our Local Union Bylaws only require that an individual be a member in good 
standing for one year immediately prior to nominations in order to run for the office of 
Chairperson of the Shop Committee.  The International’s position is based on its 
conclusion that I would not have been able to serve if elected because I am classified 
as a temporary employee.  They refer to Administrative Assistant Dick Long’s letter of 
                                                 
11 Record, p. 141. 
12 Record, p. 171. 
13 Record, p. 172. 
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October 9, 1998, which ruled that employees hired for temporary work cannot hold a 
Bargaining Committee position.  I take issue with the International’s characterization of 
my work as temporary.  We have been working at EMD for nearly nine years.  This 
should not be considered temporary work. 

 
The International states that I cannot contractually acquire seniority.  

Paragraph (17) of the National Agreement does not say anything about acquiring 
seniority.  It merely states that you must be placed on a seniority list.  I was not put on 
the EMD Seniority Report by mistake as stated in the IEB’s decision.  The twenty-page 
Seniority Report contains the names of all of the temporary employees.  You can see 
from the list that my name was not placed there by mistake. 

 
I am asking the PRB to uphold my appeal and order a new election so that all of 

the dues-paying members of Local Union 719 can have the opportunity to be nominated 
and run for office. 

 
B.  International Union: 

Paragraph (17) of the UAW-GM National Agreement clearly prohibits temporary 
employees from serving on the local Bargaining Committee.  Appellant Espinosa is 
currently employed as a temporary employee at the Electro-Motive plant.  Therefore, 
the decision of the Local Election Committee should be upheld based upon the plain 
wording of the contract and its consistent interpretation for nearly seven years. 

 
Espinosa points out that she has been temporary since 1997.  She also relies on 

the fact that her name appears on a published seniority list with other temporary 
employees.  Her argument ignores the history of collective bargaining regarding the use 
of temporary employees at this location.  The parties agreed to allow GM to hire 
temporary employees in 1997 in order to maintain the financial viability of the Electro-
Motive facility in LaGrange.  While temporary employees do not receive all of the 
benefits of the UAW-GM National contract, they receive many.  Espinosa’s employment 
record reflects regular raises, the ability to transfer between shifts, the use of different 
types of leaves of absence, and the right to be recalled from layoff.  She has also used 
the grievance procedure to challenge a termination in 2003.  Thus, while the use of 
temporary employees at the facility is not optimal, it was an appropriate response by the 
UAW to the possibility that the plant would otherwise close.  The PRB has no 
jurisdiction to review the collective bargaining decision of the UAW to allow GM to use 
temporary employees to keep this plant open. 

 
The parties made a specific provision for the long-term use of employees 

classified as temporary in order to keep the plant open.  The fact that the employees 
have been temporary over a period of years does not change their status under the 
contract.  The Union has consistently interpreted the provisions of the National 
Agreement relevant to appellant’s appeal as precluding temporary employees from 
serving on Bargaining Committees.  
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C. Rebuttal by Mary Espinosa: 

The International raises issues that have nothing to do with my appeal and fails 
to address my argument.  I am an employee working in the plant and my name does 
appear on the Company’s seniority list.  Therefore, I was eligible to run for a position on 
the Bargaining Committee under Paragraph (17) of the National Agreement.  The 
language in Paragraph (17) has remained unchanged through three contracts.  If the 
parties wanted to insist that only seniority employees could serve on the Bargaining 
Committee, they could have amended this section to say that.  Paragraph (17) simply 
does not state that temporary employees cannot serve on the Bargaining Committee. 

 
The International states that the PRB has no jurisdiction over collective 

bargaining issues.  The Union would like to make this a collective bargaining issue in 
order to avoid dealing with the substance of my appeal.  This is not a collective 
bargaining issue.  My basic right under the Local Union Bylaws and the UAW 
Constitution was violated by the Union’s refusal to allow me to be nominated for and run 
for a position on the Bargaining Committee.  

 
DISCUSSION 

 
Appellant Espinosa argues that the language of Paragraph (17) does not 

specifically exclude her from running for Shop Committeeperson, in that it only requires 
that she be working in the plant and have her name listed on the Company’s seniority 
list.  She has produced the GM – Electro-Motive Division Seniority Report to show that 
her name has been placed on the seniority list.  She points out that she also meets the 
other criteria for eligibility, namely that she is an employee working in the Plant.  

 
The seniority list mentioned in Paragraph (17) is clearly the list of employees 

described in Paragraph (56) of the UAW/GM National Agreement who have acquired 
seniority in accordance with Paragraph (57) of the Agreement.  Espinosa makes the 
point that Paragraph (17) does not specifically mention those provisions of the 
Agreement which describe how an employee acquires seniority, but Paragraph (17) 
must be understood in the context of the entire agreement and the bargaining history of 
Electro-Motive and Local 719.  The original request for temporary employees submitted 
under the 1997 Memorandum of Understanding allowed the Company to hire up to 270 
employees on a temporary basis.14  The fact that the Company maintains a list of these 
employees showing dates of hire does not make them seniority employees eligible to 
serve as Committeepersons.  Such an interpretation would render the Memorandum of 
Understanding meaningless.   

 
We therefore agree with the conclusion of the Local Election Committee 

Chairperson, now affirmed by the IEB, that Espinosa was ineligible to serve as the Local 
Union’s Shop Chairperson because of her status as a temporary employee.  The intent 

                                                 
14 Record, p. 3. 
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of Paragraph (17) of the UAW/GM National Agreement is clearly to bar temporary 
employees from serving on local union Bargaining Committees.  This interpretation is 
supported by the history of this issue at Local Union 719.  Nothing has changed since 
Administrative Assistant Dick Long made his ruling on the issue in 1998, except that 
temporary employees hired under the Memorandum of Understanding have been 
temporary for a longer period. 

 
Espinosa argues that after nine years at Electro-Motive, she should no longer be 

classified as temporary, but that is a different issue than the one raised by this appeal.  
The seniority list produced by Espinosa clearly identifies her as a temporary employee.  
As the International Union has explained, the Union allowed GM to maintain these 
employees as temporary in order to keep this plant operating.  As of this date, the Union 
has not been able to achieve permanent status for these employees through collective 
bargaining.  

 
The decision of the IEB is affirmed. 


