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We consider whether procedural irregularities occurred in connection with the 

recall of Local 594 Bargaining Committee Chairperson Gene Austin that should be 
addressed by this Board. 

 
FACTS 

 
In June 2002, Gene Austin was elected Chairperson of the Bargaining 

Committee of UAW Local 594.  On February 10, 2004, Local 594 member Will Marcum 
began circulating a petition to have Austin recalled in accordance with the provisions of 
Article 45, §3, of the International Constitution.  The petition states: 

 
“We, the undersigned being dues-paying members of Local 
594, demand the immediate recall of Local 594 Shop 
Chairman Gene Austin, per Article 45, §3, of the 
International Union’s Constitution and Article 9, §3,1 of Local 
594’s bylaws for failure to perform the duties of his office. 

                                                 
1 This is a misprint.  The section in the Local Union’s bylaws dealing with recall petitions is Article 10, §3.  
(Record, Book 2, p. 16.) 
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 1. Failure to work with the President of Local 594. 
 2. Lying to the membership concerning temporary help. 
 3. Racial and ethnic discrimination. 
 4. Failure to organize any opposition of the movement of 

Engineering and Validation to Warren. 
 5. Failure to work with the International Union.”2 
 

In a letter to the membership urging support for this petition, Marcum stated that he had 
heard the membership “whisper of wrongdoing and neglect by our Chairman.”3  Marcum 
stated that he had always believed that seeing injustice and allowing it to go unchecked 
is as bad as committing the crime yourself.  He concluded: 
 

“We all know that this once proud Local is under full frontal 
attack and that certain politicians have made us the enemy 
of our International Union, as well as the Corporation.  In 
times like these we must stand united, we are a working 
community and we must not allow our community to be 
divided. The pain that this membership has endured has 
gone unchecked for far too long.  With this in mind, let us 
join together and bring respect back to the position of Shop 
Chairman, and pride back to the members of Local 594.”4 

 
A second leaflet published by Marcum and Local 594 members Brian 

Stubblefield, Perry Butler and Tracy Kleitsch urged the membership to support the recall 
and described progress on the recall campaign.  The leaflet reported that over 2,200 
signatures had been obtained and that Local 594 President Suzanne Brown had 
determined that this was sufficient to begin the recall process.  The leaflet describes the 
requirements of the recall process as follows: 

 
“It will require approximately 1500 members for a quorum to 
begin the recall meeting.  It will take a 2/3 vote of the 
members present to recall the Chairman.  It is extremely 
important for all members to attend this meeting to hear both 
sides state their case.  The necessary quorum must be 
present for the meeting to begin, and a quorum must be 
maintained for the vote to occur. 

 
The Union Hall has determined that the recall meeting will be 
held April 25, 2004, at the Pontiac Silverdome.”5 

 
                                                 
2 Record, Book, 1, p. 14. 
3 Record, Book 1, p. 15. 
4 Record, Book 1, p. 15. 
5 Record, Book 1, p. 24. 
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Minutes of a Local Executive Board meeting conducted on March 10, 2004, 
indicate that there was a discussion about the way the petition should be handled, but 
the matter was not resolved.6  In a letter dated March 24, 2004, President Brown 
advised Austin of the contents of the recall petition and stated that the validation of the 
signatures on the petition was complete.7  She further notified him that the Pontiac 
Silverdome had been rented for a special meeting on April 25, 2004, to vote on the 
petition.8 

 
On April 2, 2004, Gene Austin filed an appeal with the Local 594 Executive Board 

challenging the Local President’s determination that the recall petition was valid.  Austin 
claimed that the charges contained in it were invalid because they lacked the specificity 
required by Article 45, §3, of the Constitution.9  He pointed out that the claim of his 
alleged failure to work with the Local President provided no specific examples of his 
having obstructed the President in the performance of her duties.  He maintained that 
the President’s job does not require her to work closely with the Shop Chairperson.  
Austin also disputed the charge that he lied to the membership concerning temporary 
help.  He stated: 

 
“This charge is false on its face.  Members of my Shop 
Committee, after seeing this statement, have stated the 
same thing.  I have told the members that we agreed to 150 
temporaries who would be made permanent and that the 
International increased that number to 164.  The 150 
temporaries we agreed to were made permanent.  What did 
the petitioners say was the specific lie that I supposedly 
made?  When?  Where?  Again, this is too general and not 
specific and does not indicate a failure to perform the duties 
of my office.”10 

 
                                                 
6 Record, Book 2, pp. 58-60, and 65-67. 
7 A copy of the petition with the validated signatures was submitted as part of the record of this appeal. 
8 Record, Book 1, p. 31. 
9 Article 45, §3, of the International Constitution provides as follows: 

“A Steward or Committeeperson may be recalled by the members s/he represents for 
failure to perform the duties of the office.  A valid petition setting forth specific complaints 
of the Stewards or Committeeperson’s failure to perform the duties of the office shall be 
signed by the members s/he represents.  The Steward or Committeeperson so 
complained against shall receive notification of the specific complaints.  Upon filing of 
such a petition with the Local Union, a special meeting for recall shall be held, of which 
due notification shall be given.  A two-thirds (2/3) vote of the members present at such 
special meeting shall be required to recall.  Each Local Union or unit of an Amalgamated 
Local Union shall establish in its bylaws the number of petitioners required for a recall 
and the quorum necessary to establish such recall meeting.” 
 

10 Record, Book 1, p. 35. 
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Austin further claimed that the charge of racial and ethnic discrimination was an 
outright lie intended to inflame individuals.  With respect to the move of Engineering and 
Validation to Warren, Austin pointed out that he had opposed the move, but that he 
could not stop it by himself.  He reported that the Shop Committee had offered 
Management a number of innovative suggestions to avoid the move, but that 
Management maintained that they were in the ninth year of a ten year plan.  In addition, 
Austin noted that the movement of work to any plant is controlled by the International 
Union and the Corporation, not the Local Bargaining Shop Committee.11 Austin 
concluded by saying that the recall petition was “strictly political” and had no basis in the 
Constitution.  He asked that the Local Executive Board cancel the meeting at the 
Silverdome scheduled for April 25, 2004.12  Austin filed a similar appeal with the 
Local 594 membership on April 4, 2004.13 

 
The minutes of the Local Executive Board meeting for April 2, 2005, indicate that 

Financial Secretary Janice Austin introduced a motion that the Executive Board should 
declare the recall petition against Gene Austin invalid because it did not meet the 
specificity criterion.  Recording Secretary Hamilton supported her motion.  President 
Brown asked for discussion on the motion.  She then called for the vote of all in favor of 
the motion. By a show of hands, Recording Secretary Hamilton, Shop Chairperson 
Austin and Financial Secretary Austin voted for the motion. President Brown 
immediately declared that the motion had failed.  The minutes further indicate that at the 
conclusion of the meeting, Gene Austin asserted that the vote on the previous motion 
was not complete because President Brown had not asked if there were any votes 
against the motion. Brown then asked if anyone would not have abstained from the 
vote.  According to the minutes, only the Sergeant-at-Arms Henry Drake said no.14 

 
The minutes of the membership meeting for April 4, 2004, indicate that the Local 

President took the position that the recall petition could not be discussed by the 
membership.  The following paragraph appears under the President’s Report: 

 
“The reason for not discussing the recall petition at the 
membership meeting is that it could lead to an appeal by the 
charged or charging party.  Article 45, §3, of the Constitution 
is very clear about how to handle recall petitions and that is 
at a special meeting called specifically for that purpose. 
There will be no discussion about the recall petition at this 
General Membership Meeting.”15 
 

                                                 
11 Record, Book 1, pp. 36-37. 
12 Record, Book 1, p. 38. 
13 Record, Book 1, pp.39-45. 
14 Record, Book 2, pp. 111-113, 
15 Record, Book 2, p. 133. 
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Nevertheless, the minutes report that Janice Austin introduced a motion that the petition 
be found invalid and that the special meeting scheduled for April 25 be cancelled.  
There followed a series of motions and points of order at the conclusion of which 
President Brown declared that Financial Secretary Austin had lost the floor and called 
for other reports.16  
 

On April 7, 2004, Gene Austin appealed to the International Executive Board 
(IEB) the Local Union’s decision to conduct a special meeting on the recall petition at 
the Silverdome on April 25.17  Austin pointed out that neither the membership nor the 
Local Executive Board had voted on whether the recall petition was valid.  Austin 
argued that the minutes supported the conclusion that three of the eleven Executive 
Board members present at the April 2 meeting voted to declare the petition invalid.  
Only one member indicated that he would not have abstained, had he been asked to 
vote, so that the other members should have been counted as having abstained.  
Furthermore, Austin stated that the membership had not approved the decision to hold 
a special meeting at the Silverdome during the meeting on April 4.18 

 
Meanwhile, on April 5, 2004, a notice of the April 25 special meeting to vote on 

the recall petition of the Local 594 Chairperson was distributed.  This notice indicated 
that the meeting would begin at 1:00 p.m. and that the voting would take place at the 
end of the previously posted agenda at about 3:00 p.m.19  In a second notice regarding 
the meeting, President Brown explained the quorum requirement as follows: 

 
“A quorum of 1452 members must be present for a meeting 
to be held.  If a quorum of members is not reached (by 1:30) 
neither a meeting [n]or a vote can take place and there can 
be no further appeal of the petition.  If during the meeting a 
quorum is lost, all business must cease and desist and the 
meeting is over.”20 
 

This notice also announced the following rules for the Special Meeting: 
 

 “1. The President will preside over the meeting.  A reading 
of the rules governing the special meeting will be read. 

  
 2. The petitioner, member, Will Marcum, will be given 15 

minutes to address the membership and state his 
reasons for said petition. 

                                                 
16 Record, Book 2, p. 136. 
17 Record, Book 1, pp. 46-52. 
18 Record, Book 1, p. 46. 
19 Record, Book 1, p.72. 
20 Record, Book 1, p. 73. 
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 3. Chairman, Gene Austin, will then be afforded the same 

15 minutes of time to make his statement. 
 
 4. 20 members, speaking for 3 minutes each—10 

speaking in favor of the recall, 10 speaking against the 
recall will be heard. 

 
 5. If you are interested in speaking you should contact 

either Brother Marcum or Brother Austin as each will be 
allowed to choose those that will speak for each 
position.  (Names of selected speakers must be turned 
in to the President by 12:30 p.m. the day of the 
meeting.) 

 
 6. Brother Marcum will then be given 10 minutes to wrap 

up.  Chairman Austin will have the final 10 minute wrap 
up. 

 
Voting Booths will then open (3:30 p.m.).  The President will 
then open the floor for questions and answers.  All questions 
will be wrapped up no later than 5:30 p.m.  Voting will cease 
at 6:00 p.m.  The election committee will handle the tally of 
the votes and each side will be allowed 2 members along 
with themselves to watch the tally of the votes. (The names 
of the 2 members that will be included during the vote tally 
must also be turned in to the President no later than 
12:30 p.m. on the date of the special meeting.) 

 
If less than 2/3 of the membership present [do not] vote for 
removal, no further action of this petition is necessary and 
the Chairman remains. 
 
If 2/3 of the membership present votes to remove the 
Chairman, a letter will be sent to management on Monday 
morning, April 2, 2004, and a temporary Chairman will be 
appointed by the President.  A sign up period for members 
interested in running for the position of Chairman will be 
posted and an election will follow according to Local Union 
Bylaws.”21 
 

In a notice to the membership following the meeting on April 25, President Brown 
reported that a quorum had not been reached.  The count needed for a quorum was 

                                                 
21 Record, Book 1, p. 74. 
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1,452, and the total count of members present was 1,320.22  In that notice, Brown went 
on to state that after she declared that the quorum requirement was not met, she was 
informed that members had been turned away from the meeting.  She reported: 

 
“Almost immediately members approached me to inform me 
that there had been people in the parking lot (acting as if 
they were in an official capacity) telling those in line that if 
they were not registered by 1:30 p.m., they would not be 
counted.  The brothers and sisters still waiting exited the line 
and left the premises.  They were misled with malicious 
intent and forethought by those focused on defeating the 
quorum.”23 
 

Brown asked the people who had been turned away to contact her office. 
 

Approximately thirty people submitted statements indicating that they had come 
to the Silverdome on April 25 and witnessed people being turned away; that Janice 
Austin told people that if they were not in line by 1:30 p.m., they would not be counted 
towards the quorum necessary to conduct the meeting.24  However, Recording 
Secretary Marcus Hamilton collected eight statements from members to the effect that 
no one who was in line by 1:30 p.m. was turned away, and that people continued to 
enter the Silverdome until approximately 1:40 p.m.25 

 
At a membership meeting on May 2, 2004, Will Marcum protested the actions of 

“certain individuals” turning away members from the special meeting on April 25, 2004, 
in order to prevent the meeting from obtaining a quorum.  He charged that the conduct 
of these individuals deprived the membership of due process.  The minutes report 
Marcum’s argument as follows: 

 
“…We had a quorum of members in attendance and the 
members should not be penalized because of the malicious 
acts of others; especially elected or acting elected officials.  I 
request a motion to the membership to order a recall 
election.  This membership should not be forced to attend a 
2nd meeting or pay the cost of hosting a 2nd meeting when 
we acted in accordance with these guidelines.”26 
 

                                                 
22 Record, Book 1, p. 75. 
23 Record, Book 1, p. 75. 
24 Record, Book 1, pp. 85-128. 
25 Record, Book 1, pp. 129-142. 
26 Record, Book 2, p. 174. 
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Marcum then introduced a motion that the 1,320 members in attendance at the recall 
meeting be allowed to vote on the recall.  The minutes indicate that Janice Austin raised 
a point of order stating that Marcum’s motion violated the International Constitution.  
Member Harold Wright then stated that he was at the Silverdome and that everyone got 
into the gate.  President Brown then commented on the statements she had received 
about members being turned away.  The minutes report: 
 

“President Brown answered that she had 46 signed affidavits 
from members that will attest to conduct that went on that’s 
certainly unbecoming and that there were people standing 
out at East Blvd. and on Opdyke waving people away.  That 
hoards of people turned around and left when people [who] 
were acting in what they thought was an official capacity told 
them that they had to leave, because they weren’t inside a 
certain point at that time, and I do not know most of these 
members.  Out of 46 of them, I know 4 of them.”27 
 

According to the minutes, President Brown then began to read the statements that had 
been submitted by members who claimed that people were being turned away on 
April 25.  Janice Austin called for a point of order, but President Brown ignored her.  
President Brown then concluded that “reasonable doubt” had been established that 
something went wrong.  She felt that she could not allow the 1,320 members who were 
present on April 25 to vote on the recall petition, however, because that was not a 
quorum.  Brown stated that the only thing to do was to schedule another meeting to vote 
on the recall petition.  A motion to that effect carried by a show of hands.28  The minutes 
indicate that Janice Austin appealed the membership’s decision to reschedule the 
meeting on the recall petition.  Recording Secretary Hamilton spoke about Austin’s 
protest.  The minutes report: 
 

“…He [Marcus Hamilton] emphasized that everything was 
hearsay regarding alleged inappropriate behavior at the 
recall gathering.  Following further floor discussion and 
debate, the President called for a vote on whether to deny or 
uphold Financial Secretary Austin’s appeal.  Sister Austin 
corrected the President and stated she was filing the appeal 
as a member, not as Financial Secretary.  By a show of 
hands, Sister Austin’s appeal was denied.”29  
 

On May 5, 2004, Janice and Gene Austin appealed the membership’s decision to 
conduct a second meeting on the recall petition to the IEB.  In support of their appeal, 
the Austins stated that at 1:50 p.m. during the meeting on April 25, President Brown had 
                                                 
27 Record, Book 2, pp. 174-175. 
28 Record, Book 2, p. 176. 
29 Record, Book 2, p. 177. 
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addressed a point of order and declared that there was no quorum.  The Austins argued 
that according to the rules established for the meeting and Article 45 of the Constitution, 
there is no further appeal allowed with respect to a recall petition after a quorum is not 
reached at a special meeting called for the purpose of voting on the petition.  
Furthermore, the Austins pointed out that in accordance with a UAW Administrative 
Letter issued on December 17, 1980, a recall petition based on the same complaint 
could not be introduced until one year had elapsed.30  Finally, the Austins maintained 
that the original petition should have been declared invalid for the reasons stated in 
Gene Austin’s April 7 appeal. The Austins asked the International President to issue 
immediate instructions to UAW Local 594 not to proceed until Gene Austin’s appeals 
had been addressed.31 

 
Recording Secretary Marcus Hamilton responded to an inquiry from the 

International Union regarding the Austins’ appeal on June 2, 2004.32  Hamilton attached 
to his response the eight statements that he had obtained contradicting the claims made 
by supporters of the recall petition that people had been turned away from the meeting 
on April 25.  Hamilton made the following comment on the Local Union’s decision to 
schedule a second meeting on the recall petition: 

 
“In reference to item 5 in your letter, the only detail that I can 
provide, which caused the Local Union to take this action 
with said member’s appeal is that they believed something 
inappropriate could possibly [have] happened.  This seems 
to be evidenced in the attachment F ‘Right of Due Process’ 
flyer when (in the very first paragraph) it uses the term 
‘suggested corruption.’”33 
 

The flyer mentioned by Hamilton is a notice issued by President Brown of the 
membership’s decision to hold a second meeting on the recall petition.  The notice 
states: 
 

“During Sunday’s Union meeting on May 2, 2004, a protest 
was filed in regards to suggested corruption of the quorum 

                                                 
30 The Administrative Letter states: 

“If the petition is invalid or the meeting called for the purpose of recall decides not to 
recall the Steward or Committee member, then no further petition citing the same specific 
complaint may be deemed valid until one (1) year has elapsed from the date of such 
action or decision, unless the one (1) year time limit is waived by the International Union 
President due to unusual and compelling circumstances.”   

This paragraph is also part of the Interpretations to Article 45, §3, on page 215 of the 2002 International 
Constitution. 
31 Record, Book 1, p. 157. 
32 Record, Book 1, pp. 169-170. 
33 Record, Book 1, p. 170. 
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process during the Special Recall Meeting that was held at 
the Pontiac Silverdome on Sunday, April 25, 2004. 
 
After much discussion, a motion to hold another special 
meeting was supported and approved by the membership. 
 
This office carried the responsibility to ensure the ‘right of 
due process’ and the activities that went on during the last 
Special Meeting will not be tolerated.  To tamper with an 
individual’s right to vote are acts which could be subject to 
NLRB charges as violations of Federal Labor Law. 
 
More detailed information will be available once 
arrangements are finalized.  The activities that went on in the 
Silverdome parking lot during the last Special Meeting will 
not be allowed or tolerated. 
 
The Pontiac Silverdome has been secured for Sunday, 
June 6, 2004, for the Special Recall Meeting.”34 
 

In a flyer issued following the June 6 meeting, President Brown announced that 
the recall petition had been approved by 98 percent of the 1,706 members present at 
the meeting.35  Brown informed the membership that Danny Kell had accepted the 
position of interim Chairperson and that notification of official nominations for the 
position of Shop Chairperson would be posted in the plant.  In a letter dated June 6, 
2004, Brown informed Shop Chairperson Austin that he had been replaced effective 
Monday, June 7, 2004, as a result of the vote on the recall petition.36 

 
Gene Austin appealed his removal from the position of Shop Chairperson to the 

Local 594 membership on June 11, 2004.  The minutes of the membership meeting for 
June 13, 2004, indicate that a number of people questioned President Brown’s authority 
to appoint a replacement for Austin as Shop Chairperson.37  Brown reported that she 
had checked with the International President’s office on how to handle this, and had 
been told that the President should appoint an interim Chairperson.  The minutes 
indicate that member Ken Summers argued that President Brown had violated the Local 
Union Bylaws by not calling for nominations at the June membership meeting.  Brown 
responded that she could not call for nominations until the results of the vote on the 
recall petition were certified.38  The minutes report that Janice Austin asked why the 

                                                 
34 Record, Book 1, p. 177. 
35 Record, Book 1, p. 181. 
36 Record, Book 1, p. 182. 
37 Record, Book 2, p. 296. 
38 Record, Book 2, p. 296. 



PRB CASE NO. 1514  Page 11. 
 
 
results of the June 6 meeting needed to be certified when the results of the April 25 
meeting had not been.  Brown responded that there had been nothing to certify as a 
result of the April 25 meeting.  The minutes report that the membership voted to accept 
the results of the recall meeting of June 6, 2004.39 

 
The membership also considered Gene Austin’s appeal of the decision made at 

the recall meeting on June 6.  The minutes report that a motion to uphold Austin’s 
appeal was voted on.  The motion failed and the appeal was denied.40  

 
Gene Austin appealed his removal as Shop Chairperson to the IEB on July 8, 

2004. In support of his appeal, Austin reiterated his claim that the recall petition was 
invalid because none of the complaints asserted met the requirement of specificity 
stated in Article 45, §3, of the Constitution.  In addition, he declared that the petition had 
not been presented to the membership within 45 days as required by the Interpretations 
to Article 45, §3.41  Austin stated that the meeting on April 25, 2004, should have ended 
the recall process, and that no further action should have been allowed on the same 
complaint for one year, so that the second recall meeting was illegal.42  Austin pointed 
out that the only notices of the June 6 meeting were the flyers distributed by President 
Brown and that these did not describe the complaints on which the petition was based.  
He said he had been told that none of the complaints was discussed at the meeting on 
June 6.  

 
Austin further asserted that he had not received any notification of the meeting.43  

He argued that the petition voted on at the June 6 meeting should have been 
disqualified by the Local Executive Board as a “multiple or frivolous” petition within the 
meaning of President Doug Fraser’s Administrative Letter of December 17, 1980, but 
that the Local Executive Board was never given the opportunity to review the petition.44  
Austin insisted that the reasons given for conducting a second meeting on the same 
petition were themselves frivolous.  He stated that there was no evidence that any of the 

                                                 
39 Record, Book 2, p. 298. 
40 Record, Book 2, p. 301. 
41 The Interpretation states: 

“Once a petition to recall a Steward or Committeeperson is initiated, it must be completed 
and deposited with the Local Union President and/or Recording Secretary, or in the case 
of an Amalgamated Local Union, the unit Chairperson and/or Secretary, within forty-five 
(45) days of such date.” 
 

42 Record, Book 1, p. 194. 
43 Record, Book 1, pp. 196-197. 
44 The Administrative Letter states: 

“If multiple or frivolous petitions are filed involving the same Steward or Committee 
Member, the Local Union Executive Board may declare the petition invalid and may 
appeal the matter directly to the Office of the International President for a ruling as to 
validity.”   
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people who signed statements claiming that people had been turned away from the 
meeting on April 25 actually did not make it to the meeting.  In conclusion Austin stated: 

 
“The resurrection of the recall, the rescheduling of the 
meeting and the vote violates the UAW Constitution, Local 
594 bylaws and the official rules that were posted for the 
April 25, 2004, meeting so the June 6, 2004, meeting was 
improper and illegal.  The cost to the Local membership for 
the second meeting is inexcusable.   
 
Also inexcusable in this case is the International’s handling 
of the entire matter when assistance was requested on 
almost a daily basis via phone or written communications 
when I see their prompt response to other members’ issues 
on a regular basis.  Why the duplicity of treatment?”45 
 

Austin asked that he be reinstated to his position as Chairperson and compensated for 
any losses resulting from his removal. 
 

On December 20, 2004, the International Union issued a notice that a hearing 
would be conducted on the Austins’ appeal on February 3, 2005. The hearing was 
conducted on behalf of President Gettelfinger by his Administrative Assistants Charlotte 
Rossi and Don Sarkesian.  Gene and Janice Austin submitted a statement to the 
hearing officers describing the events leading up recall.  One of the attachments to the 
Austins’ statement is an IEB decision dated October 8, 2004, in the case of Carl 
Cooksey v. UAW Local Union 235, in which the IEB directed the reinstatement of a 
District Committeeperson who had been recalled, because the recall petition did not 
satisfy various requirements of Article 45, §3.46  The Austins argued that the reasoning 
in Cooksey should be applied to reinstate Gene Austin to his position as Chairperson.  
In addition to his reinstatement, the Austins asked the IEB to order the Local Union to 
make Austin whole for all of the wages and benefits lost from June 6, 2004, until the 
date of his reinstatement.47 

 
Hearing officers Rossi and Sarkesian prepared a report on the Austins’ appeal 

based on the testimony given at the hearing conducted on February 3, as well as the 
written appeals and statements submitted by the parties. The hearing officers held that 
the complaints stated in the recall petition were sufficiently specific to satisfy the 
requirements of Article 45, §3.  They observed about the complaints: 

 

                                                 
45 Record, Book 1, pp. 205-206. 
46 Record, Book 1, pp. 270-282. 
47 Record, Book 1, p. 269. 
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“The Local Union indicated that the membership knew what 
each specific complaint entailed.  It doesn’t matter that to the 
outside observer the complaints may appear too general 
and/or vague.  What does matter is that the members, this 
constituency—the voters of Local 594—knew what they 
were about.  Appellant Gene Austin, like any of his 
constituents, should have also known what they were about.  
Had he felt the issues were not valid or actual 
responsibilities of the Chair, he could have presented a 
defense to the complaints at the June 6th meeting.”48 
 

The hearing officers ruled that nothing in the Constitution prohibited the President from 
determining the validity of the recall petition.  In any event, they pointed out that the 
membership had affirmed the President’s decision when it denied the Austins’ 
appeals.49 
 

The hearing officers also concluded that the evidence supported the 
membership’s decision to conduct a second meeting on the recall petition.  They wrote: 

 
“…We heard and credit testimony of an organized effort to 
dissuade and/or mislead members from entering, and not 
letting people into the parking lot.  Although there is a 
disagreement as to how many people may have still been 
waiting to get in around 1:30 p.m., the lines suddenly 
disappeared after the Local Union President stated that they 
will wait until everyone gets inside.  They either got inside 
the Silverdome, or they left because the effort to sabotage to 
get inside was successful.  The Local Union membership 
properly discussed this at their membership meeting, 
determined that enough members to make a quorum could 
have been present had the misleading activities not taken 
place, and made a logical decision to schedule another 
meeting.  We hold that decision was reasonable, based on 
credible facts, and well within the membership’s authority.”50 
 

The hearing officers ruled that the Interpretation prohibiting a recall petition within 
one year based on the same complaint was inapplicable because there had been no 
vote taken at the April 25 meeting.  They remarked that if the quorum requirements 
were not met, there simply was no recall meeting.51  The hearing officers held that the 
vote taken at the second meeting should be upheld by the IEB and that Gene Austin 
                                                 
48 Record, Book 1, p. 319. 
49 Record, Book 1, p. 322. 
50 Record, Book 1, p. 321. 
51 Record, Book 1, p. 320. 
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was properly removed as Chairperson. The IEB adopted the report of the hearing 
officers as its decision and notified Gene and Janice Austin on May 5, 2005.  The 
Austins have now appealed the IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
 A. Gene and Janice Austin by their Attorney, Harold Dunne: 

The removal of Gene Austin from his position as Chairperson of the Local 594 
Bargaining Committee was in violation of Article 45, §3, of the International Constitution 
and the Local 594 bylaws.  In order to be valid under Article 45, §3, a recall petition 
must set forth specific complaints.  Hearing Officer Sarkesian addressed the degree of 
specificity required by Article 45, §3, in his decision on the Cooksey appeal.  He pointed 
out that due process requires that an appellant must be sufficiently informed of what he 
is being charged with so that he can present a defense to the charge.  The charges set 
forth in the recall petition against Austin do not meet this requirement.  They describe 
general categories without citing any specific instances. 

 
The only complaint with any content is the charge that Austin failed to organize 

any opposition to the movement of Engineering and Validation to Warren.  The UAW 
International Union and General Motors agreed to move about 700 skilled tradesmen 
from Local 594 to GM’s Tech Center in Warren.  This is a fact.  Austin was not in a 
position to organize any opposition to this decision.  Paragraph (8) of the collective 
bargaining agreement gives GM the right to assign work, and Paragraph (96) places 
any dispute over the transfer of major operations between plants in the hands of the 
International Union.  Here again, there is no specific description of what it was Austin 
failed to do that he could have done.  The IEB’s statement that it does not matter how 
these complaints may have appeared to an outside observer is mind-boggling and 
irrational.  One of the IEB’s functions is to oversee the operation of local unions.  The 
Constitution is intended as a rule of law.  It was absolute error for the IEB to hand over 
its responsibilities to interpret the Constitution to the members with the claim that they 
“knew what they wanted.” 

 
The Local Union President improperly declared that the recall petition was valid 

because she had a vested interest in the removal of Austin so she could replace him 
with someone of her own choosing.  The UAW Constitution is replete with the words 
“democracy” and “democratic practices,” yet the President handled the processing of 
the petition alone and refused to let the membership discuss it at a membership 
meeting.  President Brown misused her office because of her personal feud with Austin.  

 
Not one witness at the hearing conducted on behalf of the IEB testified that he or 

she was denied entry into the first recall meeting.  The statement in the Hearing 
Officers’ report that they heard and credited testimony concerning an organized effort to 
mislead members or that members were turned away from the parking lot does not 
relate to any testimony that was presented at the hearing.  The IEB’s decision merely 
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parrots what the Local Union and the supporters of the recall petition claimed, not what 
any witness stated. 

 
Austin’s term expired in June 2005.  He did not seek re-election, and he retired in 

July 2005.  Thus, it is not possible for the PRB to order the Local Union to reinstate 
Austin.  The only remedy available to address the serious violations of the Constitution 
and to protect the rule of law within the UAW is to order Local 594 to reimburse Austin 
for all wages and benefits lost due to his wrongful removal based on the difference 
between what he earned during the period in question and what he would have earned 
had he remained Chairperson. 

 
In Gaston-Kelley v. UAW DaimlerChrysler Department, PRB Case No. 1476 II, 

(April 12, 2005), this Board asserted that a UAW member does have the right to expect 
ethical treatment by the Union.  Austin did not receive that ethical treatment.  This Board 
also affirmed the guarantee of the UAW Ethical Practices Code that Union rules will be 
fairly and uniformly applied.  Local 594 did not fairly apply the requirements of Article 45 
of the Constitution to the recall petition submitted against Austin.  

 
B.  International Union, UAW: 

These appeals are without merit.  The charges against Austin were specific 
enough to allow him to prepare a defense.  He testified that he had prepared a defense 
to the charges to present to the meeting of April 25.  Article 45, §3, does not specify 
how the validity of a recall petition is to be determined.  There is no support in the 
Constitution for appellants’ claim that only the Executive Board or the membership had 
the authority to determine the validity of the petition.  Appellants’ argument that the 
petitioners were required to wait a year before conducting a second vote on the same 
petition is also without support in the Constitution, because the first recall meeting did 
not “decide not to recall” anyone.  The absence of a quorum at the first meeting does 
not constitute a decision.   

 
Even if these appeals had merit, they are moot.  Local 594 has now conducted 

an election for the position of Chairperson of the Bargaining Committee and Austin 
chose not to run.  The case does not fit within any known exception to mootness.  It is 
not susceptible of recurrence.  Furthermore, this is not an appropriate case for an award 
of damages.  Austin has suffered no loss of wages.  After he was recalled, he returned 
to work in the plant with no loss of seniority.   

 
 C. Rebuttal of Eugene and Janice Austin, by their Attorney, Harold 

Dunne: 

The International Union’s response to this appeal makes reference to a letter 
from President Brown to Don Sarkesian concerning the validation process followed by 
the Local Union.  This letter was not presented during the hearing conducted on behalf 
of the IEB.  This letter has never been presented to the appellants.  
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Only the Local Executive Board or the membership had the authority to decide 
the validity of the recall petition.  Under the UAW’s Constitution, the order of rank at the 
local union level is that the membership is the highest body, then the Executive Board, 
and then the President.  President Brown inverted the order of power in order to get rid 
of Austin.  Moreover, since the first allegation in the petition is that Austin failed to work 
with President Brown, she ought not to have involved herself in the determination of the 
validity of the petition at all.  President Brown should have remained neutral on the 
petition to recall Austin, but instead she became one of its active supporters.  When the 
recall meeting finally took place, she violated her own rule that if there were no quorum, 
the recall would fail.  The second recall meeting was illegal.   

 
In its response, the International states that after the first recall meeting, “serious 

allegations flew that members were prevented and/or misled from entering the parking 
lots or getting into the recall meeting.”  Eugene Austin has submitted an affidavit 
confirming that not one witness testified at the IEB hearing that he or she was turned 
away from the meeting at the Pontiac Silverdome in April.  The International states that 
34 witnesses testified.  This is simply not true.  It states that hundreds of documents 
were provided for the record.  All of the documents presented at the hearing were 
presented by the Austins.  President Brown did not present a single document to 
substantiate any of the claims made in the recall petition.   

 
The fact that Eugene Austin chose not to run for Chairperson in a subsequent 

election has no bearing on the question whether he was properly recalled from his 
elected position.  Contrary to the International Union’s position, Austin has suffered 
monetary damages.  It is true that after he was removed from his position as 
Chairperson he returned to work for GM.  Nevertheless, the money he lost was overtime 
he would have worked for representation purposes as Chairperson of the Bargaining 
Committee.  Under Paragraph (21) of the National Agreement, Austin would have been 
entitled to be present in the plant for representation purposes whenever 10 or more 
employees in the plant were working.  This would have included daily overtime, 
Saturdays, Sundays, and holidays.  Austin estimates that he lost over $100,000 as a 
result of his wrongful removal. 

 
 Eugene and Janice Austin respectfully request the PRB to grant their 

appeal and direct the Local Union to compensate Eugene Austin for all wages and 
benefits lost to be determined by a process of matching his weekly earnings against the 
earnings of the Chairperson of the Shop Committee who replaced him.  

 
DISCUSSION 

 
Appellants’ challenge to the recall of Gene Austin can be broken into two basic 

objections.  The first is that the recall petition itself was invalid because it was 
insufficiently specific.  The second is that even if the recall petition had been valid, the 
lack of a quorum at the special membership meeting on April 25, 2004, precluded any 
further consideration of the matter.  We can dispose of the issues raised by appellants’ 
first objection to the recall based on the information provided in the record. 
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When the recall petition was initially circulated, Gene Austin’s supporters argued 

that it should be submitted to the Local 594 Executive Board for a determination of its 
validity.  They insisted that only the Local Executive Board or the membership could 
declare the petition valid.  In their argument to this Board, they challenged President 
Brown’s decision to schedule the meeting at the Silverdome to vote on the petition 
without a preliminary determination of its validity. 

 
This position is clearly incorrect.  Article 45, §3, of the Constitution does not 

assign any role to local executive boards in the processing of recall petitions.  Thus, in 
Hills v. Local Union 961, UAW, PRB Case No. 1341 (2001), we specifically held that it is 
not for a local executive board to determine that a petition filed pursuant to Article 45, 
§3, is invalid under the standards of Article 31, §3, of the Constitution.52  There is no 
preliminary test of validity for recall petitions filed pursuant to Article 45, §3, of the 
Constitution such as that described in Article 31, §3.  Under Article 45, once the 
requisite number of signatures has been obtained and validated, the membership must 
determine the merits of the petitioners’ complaints by a two-thirds vote at a special 
meeting called for that purpose. 

 
Article 45, §3, does require that a recall petition set forth specific complaints, and 

such a petition might successfully be challenged on the basis that it lacked specificity.53  
Gene and Janice Austin did attempt to persuade the Local 594 Executive Board that the 
petition should be rejected as insufficiently specific, but they were unsuccessful.54  We 
find no Constitutional basis for overturning the Local Executive Board’s decision on this 
point, for the petition is sufficiently specific to have advised Chairperson Austin of the 
petitioners’ complaint.  The petition states that Austin failed to work with the Local Union 
President and the International Union.  It is difficult to give all of the specifics of a failure 
to cooperate, but the gravamen of the petitioners’ complaint is clear.  There was a 
conflict between the Chairperson and the President which the petitioners perceived as 
being the fault of the Chairperson, and as a result of this conflict the Local had been put 
in disfavor with the International Union and disadvantaged vis-à-vis other locals for work 
assignments.  

 
 In his argument to the Local Executive Board, Austin stressed the point that the 

recall petition was political.  There is no question that the petition was political.  At the 
root of this appeal is a political debate between two factions at this Local Union.  
Article 45 gives the membership a means of exercising its political will when conflicts 
                                                 
52 PRB Case No. 1341, at 5. 
53 In DeBoer v. Local Union 257, 1 PRB 639 (1971), at 641, we upheld a decision by a local executive 
board, affirmed by the local membership, rejecting a recall petition as insufficiently specific where the 
petition only charged the steward with violating a local union bylaw describing in general terms the duties 
of the steward with respect to the processing of grievances.  
54 We do not find it necessary to respond to appellants’ argument that the majority of the Board should be 
counted as having abstained from voting based on the clumsy phrasing of the Local Executive Board 
meeting minutes for April 7, 2004. 
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develop which cause the Local Union’s governing body to become dysfunctional.  
Unlike a trial conducted pursuant to Article 31 of the Constitution, which is akin to a 
criminal procedure under the UAW Constitution, there is no requirement that the 
charges supporting the petition be stated with precision, only that they identify the 
issues adequately so that the target of the recall can respond with his own political 
campaign in the context of the Local Union’s political situation.  The conclusion of the 
President’s hearing officers that it was sufficient that Austin and the membership knew 
what the complaints set forth in the petition referred to, although a third party might not, 
was appropriate in the context of Article 45, because a recall petition is addressed to the 
membership and sets in motion a political process.  We find, therefore, that the petition 
was properly referred to a vote of the membership at a special meeting called for that 
purpose on April 25, 2004, in accordance with the procedures outlined in Article 45, §3, 
of the International Constitution. 

 
President Brown’s decision to conduct a second meeting on the recall petition 

was, from one point of view, a violation of the rule established in connection with the 
April 25 meeting that if a quorum was not achieved, Austin would remain in office.  We 
reject, however, such a literal interpretation of the rule, which in our view ought to be 
governed by basic norms of fairness and practicality.  The decision to hold a second 
meeting was based on a conclusion drawn from the conflicting evidence of what took 
place in the parking lot of the Silverdome on April 25.  The IEB hearing officers 
subsequently determined that, contrary to the claims of appellants, there was 
persuasive evidence of an organized effort to mislead or deter members from entering 
the Silverdome.  We have concluded that granting appellants’ request for oral argument 
to resolve the parties’ conflicting versions of these events would serve no useful 
purpose and would only rekindle a controversy which members of this Local have 
attempted to settle once and for all.  

 
The Local Union’s members were in the best position to resolve the disputes 

concerning the conduct of the recall meeting on April 25, and to express their 
resolutions in response to motions presented in the course of a membership meeting.  
The minutes of the membership meeting held on May 2, 2004, demonstrate that the 
decision to conduct the second meeting was the subject of extensive discussion by 
parties on both sides of the issue.  Two separate votes were taken on the question and 
both times the membership supported the decision to conduct the second meeting.  We 
think this decision makes good sense.  The Local membership obviously agreed with 
the conclusion reached by the hearing officers that there was an organized effort by 
those who opposed the recall of Gene Austin to prevent a quorum from assembling at 
the meeting of April 25.  To hold another hearing to review the events of April 25 would 
do little more than exacerbate the situation without resolving the political dispute 
between the Local and the appellants.  Clearly, the overwhelming majority of the Local 
membership wanted to recall Gene Austin.  The debate over the propriety of the 
procedure designed to achieve that purpose should now be considered closed.  

 
Furthermore, we find little substance to appellants’ complaints about President 

Brown’s conduct of the Local Union meetings.  The minutes of the Executive Board and 



PRB CASE NO. 1514  Page 19. 
 
 
membership meetings demonstrate that appellants had ample opportunities to present 
their arguments.  In addition, the membership had the opportunity to halt the recall 
process on a number of occasions.  The members could have refused to authorize the 
expense of the second meeting, but they did not do so.  The members could simply 
have failed to attend the second meeting if they perceived the procedure as unfair or 
inappropriate.  Yet, the report that 1,706 members of Local 594 made the effort to 
appear at the second recall meeting and that 98 percent of those present voted to recall 
has not been disputed.   As we have observed, a recall drive is a political process rather 
than a punitive one.  In the absence of evidence that serious irregularities affected the 
outcome of such a process, the voice of the members expressed at the ballot box 
should be the final word.  

 
The decision of the IEB is affirmed. 


