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Avila Hill argues that his Unit Chairperson’s decision to withdraw a grievance 

protesting his discharge under the Company’s attendance program lacked a rational 
basis. 

FACTS 
 

Avila Hill began working for Toledo Technologies Precision Components Division 
(PCD) in a bargaining unit represented by the PCD Unit of UAW Local 12 on 
December 9, 2002.  On November 4, 2003, the Company and the Union adopted an 
attendance policy under which an employee is assessed discipline based on the 
number of points accumulated under the program.  The policy went into effect on 
January 1, 2004.  Under this policy, an employee is given one point for each day of 
absence over four hours, and one-half point for failing to call in an absence of over four 
hours, one hour prior to the start of the shift.  The employee is also given one-half point 
for each instance of tardiness.1  Discipline is assessed under the policy as follows: 

 

                                                 
1 Record, p. 1. 
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“Accumulated Point Total Disciplinary Action 
 
Six (6) 1st Written warning 
  
Nine (9) 2nd Written warning and 

mandatory joint final counseling 
session with Chairperson and 
Human Resources Manager or 
designees. 

 
Eleven (11) 3rd Written warning of pending  

termination. 
 
Twelve (12) Termination”2  
 

The policy further states that the Company will issue disciplinary warnings to the 
employee within ten working days.  
 

On February 24, 2004, Hill was issued two written warnings under the policy.  
The first warning was for having accumulated 6 points as of February 7.3  The second 
warning was for having accumulated 9.5 points as of February 10, 2004.4  The 
Company explained that Hill had been scheduled to work a double shift on February 7 
and did not report for either shift, although he did call in.  The Company maintained that 
Hill did not call in or report to work on February 9.  He was absent again on 
February 10, but he did call in.  Hill’s attendance record shows that as of February 23 
he had accumulated points under the attendance policy as follows: 

 
Date Explanation Points 

 
1/5/2004 Late call in & absent 1.5 
1/7/2004 No call in & absent 1.5 
1/15/2004 Late 0.5 
1/23/2004 No call in & absent 1.5 
2/7/2004 Absent 1.0 
2/7/2004 Absent 1.0 
2/9/2004 No call in & absent 1.5 
2/10/2004 Absent 1.05 

 
During the disciplinary meeting on February 24, the Union Representative pointed out 
that Hill’s first written warning had not been issued within the ten-day period specified by 
                                                 
2 Record, p. 2. 
3 Record, pp. 3-4. 
4 Record, pp. 6-7. 
5 Record, p. 8. 
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the attendance policy.  The Company agreed, therefore, that two points would be 
removed for Hill’s absence on February 7.  This placed Hill at 7.5 points under the 
program.6 
 

On March 19, 2004, the Company issued Hill a Notice of Termination under the 
attendance policy for having accumulated 13 points.7  According to the Company’s 
statement, Hill was scheduled to work weekend overtime on March 13 and 14.  Hill 
reported for his first scheduled shift at 10:30 p.m. on Friday, March 12.  During this shift, 
Hill spilled coolant on his clothing and he was given permission to return home and 
change his clothes.  The Company stated that Hill was instructed that he must return to 
work to complete his shift.  The Company reported that Hill did not return to complete 
his shift on March 13 and that he failed to report or call in for his scheduled weekend 
overtime.8  

 
The Company explained that Hill was assessed a point for failing to return to 

work on March 13, bringing his total to 8.5.  Hill did not report or call in for his second 
scheduled shift at 2:30 p.m. on Saturday, March 13, and this brought his total to 10 
points.  Hill did not report or call in for his scheduled shift at 6:30 a.m. on Sunday, 
March 14, and this brought his total to 11.5.  The Company reported that it contacted 
Hill on Monday, March 15, and advised him that he was suspended pending an 
investigation under the attendance program.  Hill was instructed to appear for a 
disciplinary interview on Friday, March 19 at 8:30 a.m.  According to the Company, Hill 
did not appear for this interview or call the Union or Human Resources to explain his 
absence.  At this point, the Company notified the Union that Hill was being terminated.9 
The Union filed Grievance #42, protesting Hill’s termination on March 31, 2004.10  

 
 In support of Grievance #42, Hill stated that he had a substance abuse problem 

and that he had enrolled in a program for treatment.  He asked the Company to 
reinstate him after he had provided proof that he had successfully completed the 
program.  In addition, Hill argued that the Company had improperly charged him with 
points under the attendance policy.  He stated that he called the Company before the 
beginning of his shift on February 7 and stated that he would be absent due to illness.  
Hill stated that it was a violation of the policy for the Company to assess 2 points for the 
same day of absence.  Furthermore, Hill stated that when he called prior to his shift on 
February 7, he told the Company that he would be seeing his doctor on February 9.  
According to Hill, this amounted to notice to the Company that he would not be working 
on February 9, so that he should only have been assessed 1 point, rather than 1.5 
points for that absence.11  Hill pointed out that the Company had agreed to remove 2 
                                                 
6 Record, p. 15. 
7 Record, p. 13. 
8 Record, p. 15. 
9 Record, p. 15. 
10 Record, p. 19. 
11 Record, p. 20. 
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points from his record, because his first written warning had not been issued within 10 
days.  Therefore, according to Hill, he should only have had 6 points as of February 9, 
2004.12 

 
Hill acknowledged that he was properly assessed 1.5 points for his absence on 

February 21, 2004, so that as of March 13, 2004, he should have had 7.5 points.  On 
March 13, Hill explained that he was scheduled to work a double shift and his first shift 
started at 10:30 p.m.  He stated that the Union Safety Representative insisted that he 
return home to shower and change clothes after he was involved in an accident that 
caused him to become soaked with coolant. Hill asserted that it was a violation of the 
attendance policy for the Company to assess him 2 points for failing to return and 
complete his double shift.   He argued that he should only have received 1 point for 
failing to return to work on March 13, bringing his total to 8.5 points.  This would mean 
that his total points for failing to report or call in on Sunday, March 14, should only have 
been 10 points.13  Hill reported that when he called his Supervisor prior to the start of his 
shift on Monday, March 15, to say that he would be late, the Supervisor told him that he 
had already accumulated 15 points under the attendance policy and that he should 
report to Human Resources in the morning, rather than reporting to work.  Hill stated 
that if his Supervisor had allowed him to report to work on Monday, he would only have 
been assessed 0.5 points for being late, rather than 1.5 points.  Hill maintained that at 
the time of his termination he should only have had 10.5 points.14 

 
In response to Hill’s grievance the Company reported that Hill had called Human 

Resources on Monday, March 15, and attempted to explain his absences by saying that 
he had been arrested on his way back to work on Saturday.  When the Company 
attempted to verify this story, however, it discovered that neither the Toledo nor the 
Perrysburg Police Departments had any record of having arrested Hill.15  The Company 
also pointed out that Hill gave conflicting reasons for having failed to attend the meeting 
with Human Resources scheduled for March 19.  According to the Company, Hill told 
the Human Resources Manager that he could not attend the meeting because he had 
the flu.  At the same time, the Company reported, Hill told his Union Representative that 
he could not attend the meeting because he was too embarrassed.  The Company gave 
the following response to Hill’s request that he be reinstated once he had completed the 
substance abuse program: 

 
“Mr. Hill requests the Company to reinstate his job on the 
basis that he will successfully complete a treatment program 
for his alleged substance abuse problem.  This is the first 
time that the Company and the Union has learned of any 
such problem or that he was seeking treatment of such 

                                                 
12 Record, p. 21. 
13 Record, p. 22. 
14 Record, p. 23. 
15 Record, pp. 17-18. 
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problem.  To our knowledge, none of Mr. Hill’s points under 
the attendance policy concerned time frames during which 
Mr. Hill was involved in a substance abuse treatment 
program or facility.  Thus, Mr. Hill’s total disregard of the 
attendance policy has resulted in his termination.  His 
flagrant dishonesty has also contributed to the Company not 
wanting to consider leniency on his behalf.”16 

 
On May 4, 2004, the PCD Unit Chairperson Don Curtis wrote to the Company 

asking that Hill be reinstated on a last chance basis.  The Company denied that request.  
On June 2, 2004, Chairperson Curtis advised Hill that he was withdrawing Grievance 
#42.  Curtis stated: 

 
“The Company terminated you for your attendance.  The 
Union filed a grievance on your behalf, but with your 
attendance record as a short-term employee, I could not get 
the Company to reinstate you.”17  

 
Hill appealed the decision to withdraw his grievance to the Local Union on June 20, 
2004.   
 

In support of his appeal, Hill submitted a statement from his sponsor at 
Alcoholics Anonymous attesting to Hill’s successful participation in the program.  Hill 
argued that his abuse of drugs and alcohol resulted in his discharge.  He recounted that 
after he left the plant in order to change his clothes on March 13, 2004, he went on a 
“smoking binge” and spent $2,000 on drugs.  Hill also insisted once again that the 
Company had not calculated the number of points correctly under the attendance 
program.18 

 
On July 9, 2004, Chairperson Curtis advised Hill that the Bargaining Committee 

upheld his decision to withdraw the greivance. Hill appealed the Bargaining 
Committee’s decision to the Local Union on July 15, 2004.  An Appeal Board of the 
Local 12 Executive Board heard Hill’s appeal at a meeting on August 11, 2004.  The 
Appeal Board reached the following determination: 

 
“We find that Toledo Technologies Chairperson, Don Curtis, 
his committee and International Representative David 
Bosworth handled Brother Hill’s grievance in a timely and 
professional manner and did everything they could to get the 
Company to reinstate Brother Hill.  Therefore, the Local 12 

                                                 
16 Record, p. 18. 
17 Record, p. 27. 
18 Record, pp. 34-36. 
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Board Panel recommends that Avila Hill’s appeal be 
denied.”19 

 
At a meeting on September 10, 2004, the membership of Local 12 adopted a 

motion to accept the recommendation of the Local Executive Board.  Local 12 
Recording Secretary Brian Draper advised Hill of the membership’s action on 
September 15, 2004.  Hill appealed the Local membership’s decision to the 
International Executive Board (IEB) on October 4, 2004.  

 
In support of his appeal, Hill argued that the Company had violated the terms of 

the attendance program on several occasions and that the Local had not challenged it.  
Hill pointed out that the attendance policy prescribes a mandatory joint counseling 
session at the time that a second written warning is issued.  Hill stated that when he 
received his second warning under the attendance policy, he asked to arrange a 
meeting with Company Representative Mark Echler.  He reported that his Union 
Steward left a message on Echler’s answering machine regarding the proposed 
meeting, but that the meeting never occurred. He argued that such a meeting might 
have brought his drug and alcohol problem to light and prevented his discharge.  He 
wrote: 

 
“I requested the meeting, never got it, and [it] could have and 
would have brought my problem out at that time.  By being in 
the CA and AA program now, I learned that time is essential 
in admitting you have a problem.”20 

 
In addition, Hill claimed that the points for February 21 should have been challenged, 
because he had not received a written warning about having accumulated 9 points as of 
February 10, 2004, within ten days, as required by the program.  
 

On February 10, 2005, Presidential Administrative Assistant Dave Curson wrote 
to Recording Secretary Draper regarding Hill’s claims that the attendance policy had not 
been followed in his case.  Curson asked that someone knowledgeable about the 
program respond to Hill’s allegations.  In addition, Curson asked if a different course of 
action would have been followed if Hill’s drug and alcohol addiction had been detected 
earlier.21  Chairperson Curtis responded to Curson’s inquiry on February 23.  He stated 
that Hill and the third shift Committeeperson Stan Harnacki met with the Company in a 
joint counseling session when the second written warning was issued to Hill on 
February 24, 2004.  Curtis stated that the Unit did not become aware of Hill’s substance 
abuse problem until after he had been terminated.  Curtis reported that it has been the 
past practice of the Company to assist employees getting into a program to deal with 
such problems.  Nevertheless, Curtis pointed out that the Company had addressed 
                                                 
19 Record, p. 49. 
20 Record, p. 59-60. 
21 Record, p. 67. 
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Hill’s claims that his drug addition caused his discharge in its response to the 
grievance.22  

 
The President’s staff determined that a hearing was unnecessary on Hill’s appeal 

and they prepared a report on behalf of President Gettelfinger for the IEB based on the 
material provided by Hill and Local Union 12.  Staff noted appellant’s claim that the 
attendance policy requires a joint counseling session when the employee reaches 9 
points, but it found that the policy did not prohibit the accumulation of additional points 
before the meeting can be arranged, so Hill’s argument about the points he received on 
February 21 had no merit.23  Staff concluded that appellant’s arguments concerning the 
interpretation of the attendance policy with respect to the assessment of points was in 
conflict with those of the policy’s authors and negotiators.24 

 
Furthermore, staff remarked that nothing in the attendance policy supports the 

argument that an employee will not be subject to discharge if he or she has a substance 
abuse problem.  Staff noted that the Union had raised the issue of appellant’s 
substance abuse problem in the grievance protesting the discharge, but the Company 
refused to grant him leniency on that account. The report states: 

 
“Further, the Appellant’s position that the Union and the 
Company knew that he had a substance abuse problem 
therefore he should be reinstated has no contractual base.  
Many things come into play when leniency is given to a 
troubled worker.  It is apparent that the Company viewed the 
Appellant’s flagrant dishonesty as a trait more severe than 
his substance abuse, and refused to grant consideration 
accordingly.  This Board has great compassion for the 
Appellant’s problem and is happy to see that he is taking 
steps to overcome that problem, but we cannot find any 
contractual applications supporting his position in this instant 
case.25 

 
Staff found no evidence of improper motivation for the Union’s decision to withdraw 
Hill’s grievance and it denied his appeal. The IEB adopted staff’s report as its decision 
and notified Hill on May 2, 2005.  Hill has now appealed the IEB’s decision. 
 

                                                 
22 Record, pp. 69-70. 
23 Record, p. 85. 
24 Record, p. 86. 
25 Record, p. 86. 
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ARGUMENT 
 

A. Avila Hill: 

The Local states that I had a joint counseling session following the second 
written warning.  I was never called to a hearing.  My supervisor provided me with the 
written warning and walked away.  I requested a hearing on February 24, 2004, and that 
is when my steward left the voice-mail message with personnel.  If I had had a 
disciplinary hearing, everything would have come out and my discharge could have 
been avoided.  

 
B.  International Union: 

During the brief period of his employment at Toledo Technologies, Hill developed 
a severe attendance problem.  Less than a year after he was hired, he had received his 
third and final warning under the Company’s attendance policy.  He was given a 
reprieve, however, when Toledo Technologies implemented a new attendance policy 
wiping Hill’s record clean.  

 
The Company’s new no-fault 12 point attendance policy became effective 

January 1, 2004.  In just three months, Hill accumulated enough points under the policy 
to trigger the automatic discharge provision.  Hill challenges the basis for some of the 
points assessed by the Company.  Hill’s claims are not supported by any provision of 
the policy, however.  He insists that the Company cannot assess two points for 
absences on different shifts in the same day, but nothing in the policy limits the number 
of points for separate violations in a day.  Appellant claims that the policy requires a 
joint counseling session before he could be fired.  The attendance policy does provide 
for a counseling session after nine points are accumulated, but it does not prohibit 
further assessment of points or penalties if additional absences occur before the 
counseling session can be arranged. 

 
In this case, Hill accumulated attendance points very rapidly reaching 12 points 

prior to the scheduling of a joint meeting.  Appellant went from 9 points to more than 12 
in less than 3 weeks.  Nothing in the policy grants appellant immunity for all absences 
between the time he reaches 9 points and the time a joint counseling session is held.  If 
that were true, he could have had three weeks of completely unexcused absences 
without any ramifications whatsoever.   

 
Hill argues that the Local Union could have contested his discharge by giving 

notice of his substance abuse problem.  Neither the attendance policy nor the collective 
bargaining agreement prohibits the Company from discharging an employee for 
attendance violations simply because he has announced that he has a substance abuse 
problem.  The Union did present the fact of appellant’s addiction to the Company, but 
the Local’s request for leniency was unsuccessful.   
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The Union made strong efforts to get appellant reinstated despite his clear 
violation of the Company’s attendance policy.  When these attempts failed, the Local 
Chairperson had a rational basis for withdrawing Grievance #42. 

 
C. Rebuttal by Avila Hill: 

The Company’s records show that on February 21, 2004, I was assessed 1.5 
points for an absence with no call in.  Yet, the Company’s History Browse indicates that 
I worked the second and third shift on February 21, 2004.  Therefore, the 1.5 points 
assessed for that day should be removed.  After that, 30 days passed with no points 
being assessed, so a point should have been removed.  On the day that I was 
terminated, I really had only 10.5 points.  There was no basis for my discharge, 
therefore, or for the Union’s decision to withdraw my grievance.  The facts speak for 
themselves.  I did not violate the attendance policy and the Public Review Board should 
overturn the IEB’s decision and let the Committeepersons do their job of representing 
me correctly. 

 
DISCUSSION 

 
The language of the collective bargaining agreement does not support 

appellant’s claim that the Company improperly assessed points under its absenteeism 
policy.  Furthermore, the record shows that the Company had removed two points from 
Hill’s accumulated total based on its agreement with the Local before it began to assess 
points for his failure to return to work on March 13.  There is no dispute about Hill’s 
failure to return to work or the fact that he subsequently missed three shifts.  Hill 
acknowledges that he went on a “smoking binge” that weekend. As a result, he 
accumulated sufficient points under the policy to warrant his termination. 

 
In support of his appeal, Hill argues that there was no formal counseling session 

on February 24 following his accumulation of 9 points under the absenteeism policy.  He 
claims that he can show that he requested such a meeting and that it did not take place.  
He speculates that such a meeting might have caused him to seek help for his 
substance abuse problem earlier and thus avoided the events that led to his termination 
on March 19.   However, the Company had no obligation to bring appellant’s problems 
to light.  It did have the right to insist that he show up for his scheduled shifts.  Hill was 
not terminated for any substance abuse problem, but rather for his failure to conform to 
the Company’s reasonable attendance policy.  

 
The Local Union tried to convince the Company to give appellant a chance to be 

reinstated if he could establish that he had overcome his substance abuse problems.  
The Company had no obligation to give appellant this chance, however.  When it 
refused, therefore, the Local had no contractual basis for continuing to pursue Hill’s 
grievance.  We are empowered to reinstate a grievance only where we find that the 
decision to withdraw the grievance was influenced by impermissible factors such as 
fraud, discrimination or collusion with management, or that the decision to withdraw it 
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was devoid of any rational basis.26  The Local Chairperson withdrew Hill’s grievance 
based on his conclusion that no violation of the collective bargaining agreement could 
be established.  That conclusion provided a rational basis for his decision. 

 
The decision of the IEB is affirmed.  

                                                 
26 UAW Constitution, Article 33, §4(i). 

   
 


