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Kimberly Frederick-Brown appeals her removal from the position of Bargaining 

Committee Chairperson at UAW Local 1976 and the installation of the losing candidate 
in the position as her replacement based on the conclusion that she was ineligible to 
hold the position because of her status as a part-time employee at Eastern Michigan 
University. 

 



PRB CASE NO. 1519  Page 2. 

 
 

FACTS 
 

Kimberly Frederick-Brown is classified as a Program Assistant I at Eastern 
Michigan University (EMU) in a bargaining unit represented by UAW Local 1976. On 
November 30, 2004, Frederick-Brown was elected Chairperson of the Local Union’s 
Bargaining and Grievance Committee.  The results of the election were as follows: 

 
 K. Frederick-Brown 54 
 C. Reese-Oxford 491 
 

On January 3, 2005, Frederick-Brown sent an email to Region 1A Director Jimmy 
Settles concerning questions that had been raised regarding her right to receive the full 
amount of compensation due to the Chairperson under the Local Union Bylaws.  
Frederick-Brown reported that on December 3, 2004, Local 1976 President Tyrone 
Wilson took her out to dinner and asked her not to take the position of Bargaining 
Chairperson.  According to Frederick-Brown, Wilson stated that the former Chairperson 
was being “groomed” to become an International Representative and that she needed 
to be involved in one more contract negotiation before she could do that.  In addition, 
Wilson told Frederick-Brown that she would only be entitled to one-half of the 
compensation authorized for the Bargaining Chairperson because of her status as a 
part-time employee of EMU.  Frederick-Brown informed Settles that she refused 
Wilson’s request not to accept the position of Bargaining Chairperson.2 

 
Frederick-Brown had sent an email to President Wilson on December 17, 2004, 

challenging his assertion that she would only be entitled to one-half of the compensation 
due to the Bargaining Chairperson.  She wrote to Wilson that she had read the Local 
Union Bylaws and the International Constitution and she could not find any provision 
stating that she should not be paid the full compensation for her work as Bargaining 
Chairperson because of her part-time status at EMU.  Frederick-Brown pointed out that 
she had been paid the full compensation due to a union steward when she served in 
that position.3  In her email to Settles, Frederick-Brown reported that Wilson did not 
reply to her December 17 email, but that on January 2, 2005, she received a call from 
the International Representative Deborah Buzzy who informed her that compensation 
was not the issue.  According to Frederick-Brown, Buzzy took the position that only full-
time employees of the University could hold the Bargaining Chairperson position, so the 
election would have to be rerun. Frederick-Brown stated that she had not found any 
language in the contract or the Bylaws to support the position that she was ineligible to 
run for Bargaining Chairperson because she was a part-time employee, and she asked 
Settles to meet with her to explain the International Union’s position.4 

                                                 
1
 Record, p. 34. 

2
 Record, p. 38. 

3
 Record, p. 36. 

4
 Record, p. 39. 
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On January 7, 2005, President Wilson sent Frederick-Brown an email informing 

her that she could not serve as Bargaining Committee Chairperson.  Wilson wrote: 
 

“It is [with] deep regret that I must inform you that the 
International UAW has determined that only ‘full-time or 
seniority employees’ may run as candidates for executive 
office; hence, I have no choice but to void the election of 
your position and appoint an interim.”5 
 

In response to this email, Frederick-Brown wrote to Director Settles again for 
information on how to appeal Wilson’s ruling.  She asked if she should appeal to the 
International Union, based on the information that Wilson was acting on the advice of 
the International Union.  In any event, she stated that she had asked to have the matter 
presented to the membership at the meeting scheduled for January 19, 2005.6 
 

 The minutes of the Local 1976 membership meeting for January 19, indicate that 
Frederick-Brown addressed the issue of her eligibility to serve as Bargaining 
Chairperson and stated that she could find nothing in writing to support Wilson’s 
position. The minutes report that International Representative Buzzy responded to 
Frederick-Brown as follows: 

 
“Dr. Buzzy interjected and stated she was contacted by the 
Local (President Wilson) to research the question as to 
whether part-time employees can receive full stipends.  She 
contacted the International UAW and was told that part-time 
employees of the University cannot run as candidates for 
executive officer positions.  Candidates must be full-time 
employees, which is consistent with our contract language.  
Executive officers must have ‘super-seniority’ rights:  In other 
words, employees must be eligible to receive all benefits 
(accrual time, healthcare, bumping rights, etc.) under the 
contract.  It is her responsibility as the International 
Representative to inform the Local President of the 
International UAW’s position.  Additionally, International 
UAW explained the election for the Bargaining and 
Grievance Chair is null and void and a new election must be 

held for that position only, as soon as possible.”7 
 

The minutes indicate that several members questioned this position.  The minutes 
report: 

                                                 
5
 Record, p. 40. 

6
 Record, p. 41. 

7
 Record, p. 50. 
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“Robin Kelley wanted to know why it wasn’t known from the 
beginning about part-time employees not being able to run 
for office.  President Wilson replied that our Local bylaws, 
the Election Manual, and the International Constitution are 
silent on the question.  Therefore, no one was aware.  At this 
time, we must wait for the International to rule.”8 

 
The minutes also reflect that the members discussed rerunning the entire election.  The 
minutes report: 
 

“Members suggested that [the] Local void the entire election 
and conduct a new one.  President Wilson reminded the 
membership that would be [a] grave violation because no 
timely election protest was issued.  Therefore, the 
membership does not have the authority to do so.”9 

 
At the conclusion of the discussion, Wilson advised the membership that the issue was 
in the hands of the International Union and the Local would have to wait for a ruling.10 
 

At a membership meeting on February 23, 2005, International Representative 
Uram installed Frederick-Brown in the position of Bargaining Committee Chairperson.11  
The minutes of that meeting report that Uram informed the membership that Frederick-
Brown should have been put in the position immediately because she received the 
highest number of votes.  On February 28, 2005, Director Settles sent a memorandum 
to International President Gettelfinger describing the controversy regarding the 
Bargaining Chairperson election at Local Union 1976. Settles reported that International 
Representative Buzzy had consulted Presidential Administrative Assistant Eunice 
Stokes-Wilson to determine the amount of compensation that should be paid to 
Frederick-Brown as Bargaining Chairperson.  Settles stated that Stokes-Wilson 
allegedly told Buzzy that Frederick-Brown was not eligible to hold the position as a part-
time employee and that a new election should be conducted.  Settles commented: 

 
“Upon hearing this, I reversed that decision because there 
were no challenges to the election; more importantly, [there 
was] nothing in writing from the President’s office to reverse 
the election. …”12 

 

                                                 
8
 Record, p. 50. 

9
 Record, p. 50. 

10
 Record, p. 51. 

11
 Record, p. 58. 

12
 Record, p. 63. 
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Settles stated that the compensation of Local Union 1976’s officers is defined in 
Article XIII, §7, of the Local Union Bylaws.  That bylaw provides that the Chairperson of 
the Bargaining Committee shall receive $351.00 per month.  Settles explained that the 
Local Union has no full-time officers.  The first paragraph of Article XIII, §7, provides as 
follows: 
 

“The Local Union has no full-time Executive Officers or 
employees.  Expense allowances shall be paid to the 
designated Officers to compensate for the hours spent 
performing Union business that are not covered by lost 
time.”13 

 
Nevertheless, Article XIII, §7(k), which describes annual salary adjustments, refers to 
the increase due to all “full-time elected officers and local union 
representatives/Committee persons.”14  Settles stated that he had advised Wilson to 
swear in Frederick-Brown as Bargaining Committee Chairperson pending an answer 
from the President’s office on her eligibility. 
 

President Wilson appealed Director Settles’ ruling to the International Union on 
February 28.  In his appeal, Wilson stated that in response to the Local’s request for 
information about how much compensation should be paid to Frederick-Brown, the 
International Union had analyzed the collective bargaining agreement between the 
UAW and EMU and concluded that the collective bargaining agreement precluded part-
time employees from serving as executive officers, because such employees could not 
have the “super-seniority” rights provided for in the agreement.   Wilson referred to 
Article XIV B of the collective bargaining agreement, which provides as follows: 

 
“SENIORITY OF STEWARDS AND UNION OFFICIALS 
 
1.  Notwithstanding their position on the seniority list, the 
President, Vice President, Financial Secretary, and 
Recording Secretary (if they are employees of the 
University), Bargaining Committee members, Stewards, and 
alternate Stewards shall, in the event of a layoff, be 
continued at work as long as there is a job in their district 
and provided they meet the minimum qualifications for the 
position and are currently able to perform all essential duties 
with orientation and normal supervision.  Such Union officials 
who are full-time employees will be placed in a full-time 
position, according to the list below. …”15 

                                                 
13

 Record, p. 26. 

14
 Record, p. 27. 

15
 Record, p. 2. 
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Wilson stated that the author of this language, former International Representative Jim 
MacBride, supported the International Union’s interpretation that this section would 
make part-time employees ineligible to hold the position of Bargaining Committee 
Chairperson.  Wilson attached to his letter an email that Representative MacBride had 
sent to Director Settles on February 17, 2005, in which MacBride gave the following 
explanation of the development of Article XIV B of the collective bargaining agreement: 
 

“This language pre-dates 1993 by many years, but I don’t 
recall the exact contract year.  It was modified in 2002 with 
one critical sentence that was added as a result of a major 
dispute that I resolved in the spring of 2000.  At that time, 
Kevin Smart, the HR Director, attempted to place Char 
Reese, Bargaining Chair, into a part-time position.  I argued 
that neither the language nor its intent and past practice 
would allow this.  I also argued that the Chair couldn’t fully 
represent the membership from a part-time position.  They 
backed off and we prevailed.  This led to the new sentence 
in 2002: ‘Such Union officials who are full-time employees 
will be placed in a full-time position.’  In reviewing this new 
wording with Debra, the intent of this is declarative and it is 
based on the history of the Local and the bargaining history 
that ‘such Union officials’ have been and must be full-time 
employees.  This has always been my position and 
understanding of the situation at EMU.  This is especially 
critical for the Bargaining Chair as the duties have expanded 
over the years.”16 

 
Wilson repeated his concern that the membership was in an extremely vulnerable 
position without an experienced Bargaining Chairperson because of a budget shortfall 
at the University.  For this reason, he stated, he appointed the former Bargaining 
Chairperson, Char Reese-Oxford, to the position pending resolution of the controversy 
by the International Union.17   
 

Wilson stated that Settles’ decision to install Frederick-Brown in the Bargaining 
Chairperson position had created a firestorm of questions from Local Union members.  
He asked if an elected Union officer could remain in office after it was discovered that 
he or she should have been declared ineligible to run for the office.  He also asked 
whether the Local must pay Frederick-Brown for the period when Char Reese-Oxford 
was serving as interim Bargaining Chairperson.18 

 

                                                 
16

 Record, p. 57. 

17
 Record, pp. 64-66. 

18
 Record, p. 65. 



PRB CASE NO. 1519  Page 7. 

 
 

On March 8, 2005, Presidential Administrative Assistant Dave Curson responded 
to Wilson’s specific question about Frederick-Brown’s right to continue in office even 
though her eligibility to serve as Bargaining Chairperson had been questioned.  Curson 
noted that Frederick-Brown had been democratically elected to the position of 
Bargaining Chairperson and that no protest had been filed within the time limits 
specified in Article 45, §5, of the International Constitution.  Accordingly, Curson stated 
that Settles made the proper decision to install Frederick-Brown until her eligibility to 
serve had been determined.  Curson advised Wilson that his appeal of Settles’ decision 
would be processed to the IEB, but that until the membership’s decision to elect 
Frederick-Brown was properly reversed or modified, she was entitled to serve in her 
elected position.19 

 
The President’s staff concluded that a hearing was unnecessary on Wilson’s 

appeal and it prepared a report on the President’s behalf for the IEB based on 
information provided by Wilson, Region 1A Director Jimmy Settles, and UAW Local 
1976.  The President’s staff determined that Article XIV B of the collective bargaining 
agreement was intended to bar part-time employees from holding the office of 
Bargaining Chairperson.  Staff based this determination on the email message that 
former Representative MacBride sent to Director Settles in February 2005.  Staff 
commented that the parties clearly intended the section to mean that the Bargaining 
Chairperson has always been and must be a full-time employee, because the Chair 
could not fully represent the membership from a part-time position.20 

 
Staff also considered whether Wilson’s challenge to Frederick-Brown’s eligibility 

was timely or otherwise proper under the Constitution in light of the fact that no appeal 
was presented to the Election Committee when Frederick-Brown’s name was placed on 
the ballot, and no appeal protesting the election had been filed. On this point, staff noted 
that the Election Committee’s error in placing Frederick-Brown’s name on the ballot was 
understandable because the language of the collective bargaining agreement was 
difficult to understand and required a direct interpretation from one of its negotiators for 
its intent to become clear.  Nevertheless, staff held that the Election Committee’s error 
could not confer eligibility on an otherwise ineligible candidate.  Staff stated: 

 
“Once there was a question concerning the successful 
candidate’s eligibility, the appellant, doing his duty as 
President of the Local Union, pursued a proper answer so 
that the terms of the prevailing Local CBA, the Local Union 
Bylaws, and the International Constitution were to be upheld.  
When the Regional Director ordered the installation, 
contingent on the completion of an investigation and lack of 
an existing appeal, the Local Union President was well within 

                                                 
19

 Record, pp. 69-70. 

20
 Record, pp. 80-81. 
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his rights and time limits to pursue such an appeal, per 
Article 33 of the Constitution.”21 

 
Having concluded that Frederick-Brown was ineligible to run for the office of 

Bargaining Chairperson, staff set aside Director Settles’ decision to install her in the 
position.  Staff further declared that the only other candidate for the position was 
therefore elected by acclamation.  Accordingly, staff directed the Local to install Char 
Reese-Oxford in the position of Local Bargaining Chairperson.22  Staff referred the 
question of how much compensation Frederick-Brown should receive for her service as 
Bargaining Committee Chairperson back to the Local Union membership to determine. 

 
In a letter dated March 11, 2005, President Gettelfinger indicated that the IEB 

had adopted his staff’s report as its decision.  A copy of the decision with the March 11 
cover letter was faxed to Frederick-Brown’s secretary on May 16, 2005.  Frederick-
Brown appealed the IEB’s decision to the Public Review Board (PRB) on June 15, 
2005.  We heard the parties in oral argument on November 19, 2005. 

 
ARGUMENT 

 
A. Kimberly Frederick-Brown, by her attorney, David Nacht: 

Kimberly Frederick-Brown is a seniority employee at EMU who has served as the 
Local Union Steward. In 2004, she ran for Bargaining and Grievance Chairperson 
against Char Reese-Oxford, the incumbent Chair.  Prior to the election, Frederick-
Brown asked members of the Election Committee if she was eligible to run as a part-
time employee.  The Election Committee reviewed the Constitution, Bylaws and 
collective bargaining agreement and determined that she was eligible.  Her eligibility 
was not contested by the Local Union’s leadership or any of its members. 

 
This appeal is essentially a belated election protest.  Frederick-Brown won the 

election.  Article 38, §11, of the International Constitution states that no protest to an 
election shall be considered unless raised within seven days of the closing of the polls 
or at the next  membership meeting, whichever is later.  No protest to the Bargaining 
Chairperson election was filed within that period of time.  This provision is important to 
ensure the finality of local union elections and it should have been enforced.  President 
Wilson’s belated objection to Frederick-Brown’s election should not have been 
considered. 

 
Wilson did not believe that Frederick-Brown was ineligible to hold the office of 

Bargaining Chairperson at the time that she was elected, and he did not protest her 
election on that basis.  He asked her to step aside and allow Reese-Oxford to continue 
in the position.  The controversy about her status as a part-time employee arose when 

                                                 
21

 Record, p. 83. 

22
 Record, p. 84. 
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Wilson asked for advice on whether she was entitled to receive the entire stipend due to 
the Bargaining Chairperson in accordance with the Local Union Bylaws in light of her 
status as a part-time employee of EMU.  When President Wilson raised this question 
with the Region, Regional Representative Deborah Buzzy became personally involved 
in the issue and came up with this ruling that Frederick-Brown was ineligible to hold the 
position.  This was not the question that Wilson had asked. 

 
The only way the International can suspend an elected officer in the absence of 

an election protest is through the imposition of an administratorship under Article 12 of 
the Constitution.  Even in such a case, the Constitution has very specific guidelines 
describing when and how this should be done, so that the membership’s right to be 
represented by democratically elected officers can be preserved to the greatest possible 
extent.  The International Union had no Constitutional authority for its actions in this 
case.  Its response to Frederick-Brown’s appeal does not even address the issues 
raised under Article 12 and Article 38 of the Constitution. 

 
The language in the collective bargaining agreement relied on by the 

International Union does not bar part-time employees from holding the office of 
Bargaining Chairperson.  There are no full-time officers in this Local Union.  All of the 
elected officers work for the University at their regular duties and handle issues as they 
arise.  They are paid an expense allowance for hours which are not covered by lost 
time.  Even though Frederick-Brown was a part-time employee for the University, she 
devoted her full time to representing the employees in her unit and performing the 
duties of the Bargaining Chairperson.  The language in the collective bargaining 
agreement relied on by the International Union was designed to prevent management 
from bumping local union officers who are full-time employees into part-time positions. 

 
In any event, there was no need to consult the collective bargaining agreement 

because the eligibility of members to run for elective offices is clearly defined in 
Article VIII, §3, of the Local Union Bylaws.  That section states as follows: 

 
“Eligibility for Election 
a.) No member shall be eligible for election as an 
Executive Officer, Grievance Committee member, Steward, 
Election Committee member or International Constitution 
Convention Delegate of the Local Union unless they have 
been members for one (1) year immediately preceding 
nomination for office, except as provided for in Article 8 and 
Article 38 of the International Constitution. 
 
b.) Members must meet the same eligibility requirements 
as elected officials to be appointed to any Local Union 
appointed position.” 

 
Furthermore, the right to determine the eligibility of candidates is vested solely in the 
democratically elected Election Committee.  Article VIII, §6(d), of the Bylaws states 
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: 

“The Election Committee will certify the eligibility of 
nominees, publish and disseminate the slate of candidate(s) 
not later than five (5) days after the Nomination Meeting. The 
Election Committee will prepare and have the ballot printed.” 

 
There is no dispute that the Election Committee determined that Frederick-Brown was 
eligible to run for the office of Bargaining Chairperson in 2004.  Therefore, even if the 
collective bargaining agreement were interpreted to bar part-time employees from 
holding the position, that interpretation should not be applied retroactively.  Whatever 
the collective bargaining agreement means, it did not confer authority on the parties to 
ignore the will of the electorate expressed through procedures clearly stated in the Local 
Union’s Bylaws.  The Bylaws are the governing law in this instance.  These Bylaws are 
consistent with the International Constitution so that there was no reason why the 
procedures described therein should have been disturbed. 
 

The IEB’s conclusion that Frederick-Brown was not eligible to hold the office of 
Bargaining Chairperson is not supported by the past practice at Local 1976.  Not only 
did she serve as a Union Steward, but the Election Committee regularly allows part-time 
employees to be placed on election ballots.  Furthermore, even if the IEB’s conclusion 
were correct, the installation of Reese-Oxford in the position was improper.  In Williams 
v. Local Union 719, UAW, 8 PRB 157 (1993), this Board affirmed the International 
Union’s policy that the proper response to the discovery that an elected candidate was 
ineligible is to rerun the election. 

 
This case goes to the heart of what it means to be governed by a rule of law.  

The removal of Frederick-Brown from her elected position and the installation of her 
opponent in that position violated the guarantees of fairness, democratic practices and 
Local autonomy set forth in the UAW Constitution.  The reinterpretation of Local Union 
1976’s collective bargaining agreement by the International Union has disturbed and 
confused the membership.  If elected officers can be stripped of their offices months 
after the election through questionable interpretations of contract language, the 
membership will lose faith in the authority of its electoral process.  Collective bargaining 
agreements were never intended to be used as a means of invalidating fairly held 
elections.  This conflict was not resolved by the installation of Reese-Oxford as 
Bargaining Chairperson.  This conflict will remain unresolved as long as the 
uncontested winner of the 2004 election is denied office. 

 
B.  International Union: 

This is not an election protest but an appeal presented pursuant to Article 33 of 
the International Constitution.  President Wilson did not know about the bar on part-time 
employees holding the position of Bargaining Chairperson at the time of the Local Union 
election on November 30, 2004.  He first learned about the contractual ban on part-time 
employees holding the Chairperson position in December 2004, and he promptly sought 
clarification and instructions from the Region.  At a membership meeting on 
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February 23, 2005, Representative Uram reported that Regional Director Settles had 
instructed the Local to install Frederick-Brown in the position.  Wilson appealed Settles’ 
decision to the International Union on February 28.  His appeal was timely in 
accordance with Article 33, §4(c), of the Constitution. 

 
Wilson originally asked Regional Representative Deborah Buzzy for advice 

because he did not know whether Frederick-Brown was entitled to the full stipend.  
Representative Buzzy believed that Frederick-Brown should not have been allowed to 
run for the position, and she consulted Administrative Assistant Stokes-Wilson.  Stokes-
Wilson investigated the issue by looking into the collective bargaining agreement and 
consulting the International Representative who had negotiated the relevant provisions 
of the agreement. 

 
International Representative MacBride reported that in the 1990s he negotiated a 

flow-chart that specifically described how local union officials should be reduced in the 
event of a reduction in force.  The question of part-time employees was not addressed 
at that time because it was not anticipated that any part-time employees would be 
elected as Union officials. In 2000, the University attempted to transfer the Bargaining 
Chairperson Char Reese into a part-time position in a reduction in force.  The conflict 
created by this attempt resulted in an understanding that was memorialized in the 
language of the 2002 collective bargaining agreement.  Paragraph 1 of Article XIV B 
was modified by adding the following phrase:  “Such Union officials who are full-time 
employees will be placed in a full-time position, according to the list below.”  The word 
“are” in this phrase is prescriptive.  It means that they must be full-time.  The language 
of the 2002 agreement was explained to the Bargaining Committee and the change was 
ratified by the membership. 

 
The Local Election Committee did not know that they had to consult the collective 

bargaining agreement to determine the eligibility of candidates.  This is a common 
mistake by Local Election Committees, but collective bargaining agreements are 
important in determining eligibility because of the super seniority provisions applicable 
to elected representatives.  We are not aware of any part-time employees having been 
elected as Union officials at Local Union 1976.  The appellant was appointed to her 
steward position as the result of a vacancy.  The President erred in this appointment.  If 
other part-time employees do hold Union office at Local Union 1976, they should also 
be removed. 

 
This interpretation of Local Union 1976’s collective bargaining agreement is 

consistent with the policy of the International Union to discourage local unions from 
allowing part-time employees to hold Union office.  Had Frederick-Brown remained in 
the position, she would have been entitled to the entire stipend due to the Bargaining 
Chairperson under the Local Union Bylaws.  Yet, there is no guarantee that every 
elected Bargaining Chairperson would be as dedicated as Frederick-Brown was.  A 
part-time employee might not be available to represent members of the unit on a full-
time basis.  The International Union’s authority to remove part-time employees from 
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Local Union offices is part of its general authority to insure compliance with collective 
bargaining agreements. 

 
There was no need for a new election.  The only other candidate for the 

Bargaining Chairperson position was determined by the IEB to have been elected by 
acclamation.  The case cited by Frederick-Brown is easily distinguishable because it 
involved a contest among multiple candidates.  In that situation, having an ineligible 
candidate’s name on the ballot obviously could have affected the outcome of the 
election.  In this case, however, only two members ran for the office. No member was 
deprived of an opportunity to run for this office. 

 
C. Rebuttal on behalf of Frederick-Brown by her attorney, David A. 
Nacht: 

The language in the Local bargaining agreement relied on by the International 
Union to disqualify Frederick-Brown because of her part-time status does not support its 
position. The language which guarantees that full-time officers will not be placed in part-
time positions was negotiated in response to an attempt by the University to demote the 
former bargaining chairperson.  The phrase, “such Union officials who are full-time 
employees” could just as easily be read to imply that there can be Union officials who 
are not full-time employees.  It was improper for the International Union and the IEB to 
give so much weight to Jim MacBride’s comments about the intent of this language.  
Where language is clear there is no need to inquire into intent.  Furthermore, the past 
practice at this Local Union supports Frederick-Brown’s eligibility.  She served as a 
Steward in the Local for several years, and no question about her eligibility was raised. 

 
There may be legitimate policy considerations which would prompt a Local Union 

to declare part-time employees ineligible to hold representative positions, but this Local 
did not make any such declaration.  Allowing part-time employees to hold representative 
offices is not contrary to the UAW’s interest in any fundamental sense.  If it were, the 
provisions of Article 12 might have been applied to remove such elected officials.  By 
overturning an uncontested election and installing the Local President’s choice in the 
office, the IEB substituted the President’s judgment for that of the membership.  The 
International assisted the Local President in completing an end run around the election 
process in violation of the UAW Constitution and the democratic processes set forth 
therein. 

 
 Furthermore, it defies reason to conclude, as the International Union does, that 

installing a losing candidate by acclamation does not disrupt the democratic process.  
Had Frederick-Brown been deemed ineligible prior to the election, any of the fifty-four 
Local members who voted for her and against her opponent might well have entered the 
race.  Election by acclamation occurs when a candidate runs unopposed.  Reese-
Oxford was not elected by acclamation, she was appointed by fiat. 

 
We ask the Public Review Board to return Frederick-Brown to her elected 

position as Bargaining Chairperson for the remainder of her term and to order the Union 
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to compensate her for any loss she suffered as a result of her removal.  In addition, we 
ask that the Board declare that part-time employees at Local Union 1976 are not 
ineligible to hold union office under the controlling documents. 

 
DISCUSSION 

 
We commend the parties on a particularly illuminating hearing.  We can now 

understand why International Representative Buzzy and Administrative Assistant 
Stokes-Wilson responded to a question about the compensation due to Frederick-
Brown as Bargaining Chairperson with a challenge to her eligibility to serve in the 
position.   As Administrative Assistant Curson explained, in most large bargaining units 
where the Chairperson may be involved in contract administration duties on a full-time 
basis, the collective bargaining agreement will usually prohibit part-time employees from 
holding this position.  When Representative Buzzy approached Administrative Assistant 
Stokes-Wilson about the issue of Frederick-Brown’s compensation, therefore, Stokes-
Wilson immediately turned to the collective bargaining agreement, expecting to find 
some provision governing the eligibility of part-time employees to hold bargaining 
positions. 

 
The collective bargaining agreement in this particular unit is ambiguous on the 

point, however.  Article XIV B of the collective bargaining agreement between EMU and 
the UAW does not state that only full-time employees may hold the position of 
Bargaining Chairperson, and the parties could easily have made this clear had that 
been their intention.  Furthermore, MacBride’s argument that the phrase “Such Union 
officials who are full-time employees” was intended to have this effect does not make 
sense in the context of the entire paragraph.  The category of Union officials includes 
also the President, Vice President, Financial Secretary, and Recording Secretary, and 
the language of Article XIV B, Paragraph 1, anticipates a situation where these officers 
are not employees of the University at all. The bargaining history presented by 
MacBride more strongly supports the reading that such officials, who are already in full-
time positions, may not be bumped into part-time positions.  That was the situation the 
language was written to address according to MacBride’s own testimony.  It is most 
likely that when this language was drafted, no one anticipated that a part-time employee 
would actually be elected to the position of Bargaining Chairperson, so the issue was 
not addressed. 

 
Frederick-Brown was clearly eligible under the Local Union’s bylaws, and the 

Election Committee declared that she was eligible and placed her name on the ballot.  
In a recent case, we ruled that the determination of a candidate’s eligibility is the role of 
the Election Committee, and its determination on this issue will not be disturbed in the 
absence of a Constitutional violation.23 The International Union has stated that it 
discourages local unions from allowing part-time employees to run for Chairperson, but 
there is nothing in the Constitution inconsistent with a part-time employee holding the 
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position of Bargaining Chairperson.  The policy might not even be appropriate in this 
particular unit where a part-time employee can devote her own time to representation 
duties as Frederick-Brown has done.  A less dedicated Chairperson might well be voted 
out of office.  In any event, if the Local wants to bar part-time employees from holding 
the office of Bargaining Chairperson, the members should state the prohibition clearly in 
an appropriate document such as the Local Union Bylaws or the Collective Bargaining 
Agreement. 

 
It was error to install Char Reese-Oxford in the position of Bargaining 

Chairperson.  We have concluded that Frederick-Brown was eligible to hold the position 
of Bargaining Chairperson based on the applicable documents and the situation in this 
unique bargaining unit.  Frederick-Brown should be restored to her elected position as 
Chairperson of the Bargaining Committee at Local Union 1976 and compensated for 
any losses she suffered as a result of her removal based on the full stipend payable to 
the Chairperson in accordance with the Local Union Bylaws. 

 
It is so ordered. 
 

 


