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Thomas Gillis argues that the refusal of the Local 1976 Bargaining Chairperson 

to file a grievance charging EMU Management with creating a hostile work environment 
was motivated by collusion or lacked a rational basis. 

 
FACTS 

 
Thomas Gillis is a Workplace Education Specialist at Eastern Michigan University 

(EMU) in a bargaining unit represented by UAW Local 1976, with a seniority date of 
October 30, 2000.1 On August 31, 2004, Gillis requested a grievance charging his 
Supervisor, Melanie Ferren, with harassment.2  

 
In support of this charge, Gillis reported that on July 2, 2004, Ferren informed 

him that as a result of the University’s business needs, he was being transferred from a 
40-hour-per-week position to a 25-hour-per-week position. On July 29, 2004, Ferren 
advised Gillis that he was being transferred back to his original position, but with a 
                                                 
1 Record, p. 14. 
2 Record, pp. 22-23. 
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different schedule.  Gillis reported that Ferren told him that his working hours were 
changed because of his unsatisfactory performance, but that Ferren did not say what 
about his performance was unsatisfactory. Gillis stated that Ferren made an 
unannounced visit to his workplace on August 10 in the company of Union Steward Al 
Kubrak and issued him a written reprimand for “conduct which results in unproductive 
performance.”3  

 
In addition, Gillis stated that his paycheck for the period ending July 10, 2004, 

was short of what it should have been.  He observed that when he reported the problem 
on July 22, 2004, he was told that the problem was being addressed, but he did not 
discover what was being done about it until he called the next day.  He stated that when 
he reported to his new assignment on July 27, 2004, Supervisor Ferren was over an 
hour late.  When she arrived, she had a check for the hours that were missing from his 
paycheck, but it did not include a contribution to his retirement plan as required by the 
contract.  

 
Gillis claimed that as a result of these occurrences he suffered many stress-

related physical ailments, including anxiety and depression, for which he had to seek 
medical attention.  He asked that he be returned to his former schedule and that EMU 
cease and desist from any further harassment, and reimburse him for his medical 
expenses.  He also asked that the reprimand issued to him on August 10 be removed 
from his personnel file and replaced with a letter of apology. 

 
The letter which Ferren gave to Gillis on August 10, describes the following 

conduct: 
 

“It has come to my attention that you have been spending 
much of your time on the computer surfing adult dating sites.  
You have even created a file called ‘Thom’s favorites’ in 
which you have deposited links to such sites.  It is important 
that you understand that behavior such as this falls under 
the category of any conduct which results in unproductive 
performance, and is a Class I Offense according to the EMU 
Employment Rules and Regulations.  (You were given a 
copy when you went through orientation.)”4 
 

 On September 20, Local 1976 Chairperson Reese-Oxford sent Gillis an email 
advising him that she had scheduled a meeting with Ferren and Kubrak on September 
21 to discuss his issues.  Reese-Oxford also responded to each of the points raised in 
Gillis’ request for a grievance.  On the subject of the transfer, Reese-Oxford noted that 
Gillis had never suffered a loss in pay, because he was given his full-time wages for 30 
days following the initial transfer notice.  In response to Gillis’ complaint about his 

                                                 
3 Record, p. 23. 
4 Record, p. 21. 
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schedule, Reese-Oxford pointed out that Management has the right to schedule an 
employee’s hours and change them as needed.5  With respect to the missing hours from 
his paycheck, Reese-Oxford responded: 
 

“A check was hand-delivered by your supervisor, Melanie 
Ferren, as soon as it could be written by Payroll.  Do you 
think that this was personally done to harass you?”6 
 

Reese-Oxford further reported that the problem of the pension plan contributions could 
be resolved if Gillis would provide copies of his pay stubs.   
 

In response to Gillis’ complaint about the written reprimand, Reese-Oxford 
reminded Gillis that she had discussed this matter with him at the Local Membership 
meeting on August 18, 2004, and asked him if he wanted the Local to do a search of his 
computer to show what sites he visited during working hours, and that he said he did 
not want to initiate this process.  Reese-Oxford stated that it was not appropriate to visit 
dating websites at the Center during working hours.7 

 
 Reese-Oxford wrote to Gillis again following the meeting on September 21.  She 

summarized the events of the meeting as follows: 
 

“…Dr. Ferren provided numerous examples of inappropriate 
Internet surfing.  After the meeting, I made contact with 
several people to gather information to support your claims.  
To the contrary, I found that your claim of innocence in this 
matter was unsubstantiated.”8 
  

The record contains two emails to Reese-Oxford apparently written in response to 
questions concerning Gillis’ activities at the American Axle Skill Center.  One witness 
wrote: 
 

“In response to the implication by Thomas Gillis that I 
created a folder named ‘Thom’s favorites’ on computer #1 in 
the American Axle Skill Center, my emphatic response is 
NO, I DID NOT! 
 
To answer your second question, ‘Have you ever seen Tom 
viewing the web page, ‘Adult Friend Finder,’ on computer #1 

                                                 
5 Record, p. 28. 
6 Record, p. 25. 
7 Record, pp. 27-28. 
8 Record, p. 31. 
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in the American Axle Skill Center, my reluctant response is, 
Yes, I have on several occasions.”9 
  

The second witness wrote that the computer primarily used by Gillis had material on it 
which the witness felt was inappropriate and pornographic, so that the witness avoided 
using that computer.10  Based on this evidence, Reese-Oxford advised Gillis that she 
would not file a grievance protesting the reprimand because she found his complaint to 
be without merit.11 
 

Gillis appealed Reese-Oxford’s decision to the Local 1976 membership on 
November 30, 2004.  In support of his appeal, Gillis stated that Reese-Oxford did not 
understand the nature of his complaint.  He argued that Supervisor Ferren had created 
and fostered a hostile work environment.  He further argued that the examples of 
inappropriate Internet surfing that Ferren produced at the meeting on September 21 
were all compiled after the reprimand was issued and did not constitute conclusive 
evidence of inappropriate use of the computer. Gillis insisted that the burden of proof 
should be on Management to establish the basis of any disciplinary action.  He said that 
he wrote his grievance seeking an end to the campaign of harassment that he had been 
suffering and continued to suffer.12 

 
The Local 1976 membership considered Gillis’ appeal at a meeting on 

December 15, 2004.  The minutes indicate that Reese-Oxford presented documents 
that supported the charge against Gillis of inappropriate Internet surfing.  She also 
reported that there were 69 emails from the adult dating website on Gillis’ computer.  
Gillis responded that the file “Thom’s favorites” on his computer was a fabrication as 
well as the emails from dating sites.  He pointed out that the file was created twelve 
months prior to the reprimand, and that he had no control over the emails that were sent 
to him. The minutes of the meeting indicate that the membership voted to deny Gillis’ 
appeal by a vote of 5 to 19, with three votes of no confidence.13 

 
Gillis appealed the membership’s decision to the International Executive Board 

(IEB) on January 11, 2005.  In support of his appeal, Gillis insisted that the accusations 
contained in Ferren’s August 10, 2004, letter were false.  He stated that he does not 
spend much of his time at work surfing adult dating websites and that he did not create 
the file called “Thom’s favorites.”  In any event, Gillis argued that whoever did create 
this file did so on March 6, 2003, so that he should not have been subject to a 
reprimand in connection with it on August 10, 2004, because the collective bargaining 

                                                 
9 Record, p. 29. 
10 Record, p. 30. 
11 Record, p. 31. 
12 Record, pp. 50-51. 
13 Record, pp. 63-64. 
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agreement states that the employer agrees not to impose discipline for minor infractions 
that occurred more then 12 months ago.14 

 
Gillis further stated that when he complained about the unjust disciplinary action, 

his Local Union representatives told him that he was required to prove his innocence.  
He argued: 

 
“…I find this notion to be absolutely repugnant.  The burden 
of proof should always be on the person making the claim, 
yet, to my knowledge, my local union has never questioned 
the alleged evidence offered by my supervisor.  There is no 
way that anyone can ‘prove’ his/her innocence.  One can 
only refute charges of guilt. …”15 
 

Gillis stated that he was seeking to have a grievance written on his behalf to stop the 
harassment he was experiencing.  In response to Gillis’ appeal, Local 1976 submitted 
the documents which had been downloaded from Gillis’ computer showing the websites 
that had been contacted with that computer.  There is a file called Thom’s favorites in 
which numerous profiles posted on various dating websites have been saved.16  
 

Hearing Officers Toffie Abbasse and Jack Campbell conducted a hearing on 
Gillis’ appeal on behalf of the International President on April 19, 2005. The Hearing 
Officers prepared a report on the appeal for the IEB based on testimony and documents 
presented at the hearing.  The Hearing Officers reported that Reese-Oxford submitted a 
statement describing ongoing problems with Gillis’ performance at EMU.  Reese-Oxford 
stated that Ferren placed Gillis on a Performance Improvement Plan in October 2001, 
but that he continued to be a problem.  She wrote: 

 
“You can see by all the emails between Gillis and Ferren that 
he is clearly borderline insubordinate, yet, Ferren attempts to 
work things out between the two of them.  Due to Gillis’ 
raging and threatening demeanor, the police now sit in on all 
meetings between him and his supervisor.”17 
  

Furthermore, Reese-Oxford reported that she did not believe Gillis was telling her the 
truth about his innocence.  She stated that he constantly changed his story about the 
material on his computer from saying that he had never seen it to claiming that he 
moved it from another computer.  Finally, Reese-Oxford insisted that Ferren was not 
harassing Gillis, but merely trying to get him to do his job.18 
                                                 
14 Record, pp. 65-66. 
15 Record, p. 67. 
16 Record, pp. 72-103. 
17 Record, p. 109. 
18 Record, pp. 108-110. 
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The Hearing Officers concluded that the Local Union’s decision not to process a 
grievance charging Supervisor Ferren with harassment was proper and not devoid of a 
rational basis.  They found that the evidence did not support Gillis’ charge of 
harassment and did support the claim that he had used the employer’s computer to visit 
adult dating websites.  The Hearing Officers found no evidence that the Local Union’s 
decision was influenced by discrimination, fraud or collusion with management.19 

 
The Hearing Officers denied Gillis’ appeal and the IEB adopted their report as its 

decision on June 16, 2005.  He has now appealed to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Thomas R. Gillis: 

It was not rational for the Bargaining Chairperson to accept Management’s 
slander and intimidation as gospel truth without any sort of question.  All I ask is the 
opportunity to present my case in an impartial, fair and objective forum.  What harm can 
come to the Union from simply filing a grievance?  

 
The statements attributed to Reese-Oxford by the Hearing Officers for the IEB 

are definitely not the words I heard during the hearing on April 19. 2005.  Apparently, 
Reese-Oxford was allowed to amend her alleged “testimony” to make it sound better.  It 
appears that a lone union member seeking justice is disadvantaged by the UAW’s 
appellate procedures.  Despite this advantage granted to Reese-Oxford, I will address 
her testimony as it appears in the Hearing Officers’ report.  

 
In her statement, Reese-Oxford refers to Gillis’ computer.  In fact, the machine in 

question is a public computer available to anyone who visits the Skill Center.  During the 
meeting to discuss my grievance on September 21, there was no evidence presented 
which predated the reprimand letter of August 10, 2004.  Supervisor Ferren refused to 
answer very specific questions about her accusations.  I never changed my story 
regarding the “Thom’s favorites” file, as asserted by Reese-Oxford.  I have never denied 
knowledge of its existence; I denied creating it.  The documentation that Reese-Oxford 
submitted to support Management’s charges does not cover numerous adult dating 
sites.  They are merely email messages which were saved, not by me, but by the 
Microsoft Windows operating software.  

 
I was the victim of harassment, and the harassment continues today, more than 

a year after I requested my grievance.  Reese-Oxford states that Ferren was merely 
trying to get me to do my job.  Does any responsible supervisor motivate an employee 
by shorting his pay, denying benefits, capriciously changing hours and locations of his 

                                                 
19 Record p. 111-112. 
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work, or berating him for not doing work he had actually done?  This entire situation has 
been characterized by a consistent abuse of authority by Supervisor Ferren and EMU.  

 
B.  International Union, UAW: 

Appellant’s explanation for the presence of the offensive material on his desk 
computer’s hard drive, including a file called “Thom’s favorites,” was that other persons 
were surreptitiously entering activities on his computer just to get him in trouble.  
Nevertheless, he declined the Local’s offer to have a computer expert examine the 
computer to corroborate his position.  He has offered no testimony or proof, beyond his 
own statements and conjecture, to verify the existence of this anonymous band of 
saboteurs. 

 
The Chairperson found that the employer’s version of the facts was more 

plausible than appellant’s.  This does not suggest collusion, but sound judgment.  Under 
the majority of employer computer Internet policies, frequenting salacious or otherwise 
inappropriate websites on company time is grounds for severe discipline or dismissal.  
The Chairperson did well to fend off sterner discipline of the appellant for inappropriate 
use of his worksite computer.  It certainly cannot be argued that the decision not to file a 
harassment grievance was devoid of any rational basis.  

 
DISCUSSION 

 
Gillis has not demonstrated that the change in his working hours violated the 

collective bargaining agreement between EMU and the Union.  Furthermore, none of 
the events described in his request for a grievance amount to harassment.  Indeed, it is 
difficult to understand the nature of his complaint about the mistake on his paycheck for 
the period ending July 10, 2004, because it appears that the error was promptly 
corrected.  Finally, the employer is not required to meet some kind of burden of proof 
before instructing an employee to stop wasting time.  That is all that happened in this 
case.  

 
In any event, the record demonstrates that Chairperson Reese-Oxford 

investigated Gillis’ claims and arranged a meeting with his supervisor in an effort to 
resolve his issues with her.  Reese-Oxford’s investigation produced ample evidence that 
Gillis’ reprimand was well-deserved.  We are not authorized to overturn the decision of a 
union representative not to file a grievance unless the appellant is able to establish that 
elements of fraud, discrimination or collusion with management have affected the 
decision or that it was devoid of any rational basis.20  There is no evidence of improper 
motivation on the part of the Chairperson Reese-Oxford.  Furthermore, it does not 
appear that appellant has suffered any injury that could have been addressed through 
the grievance procedure, so her refusal to file a grievance on his behalf was clearly 
rational.  

                                                 
20 UAW Constitution, Article 33, §4(i). 
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The decision of the IEB is affirmed. 
 


