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We consider whether Eric M. Sasaki filed a timely claim that UAW Local 1853 

violated Article 19, §3, of the International Constitution in its presentation of the Local 
seniority agreement to the membership following Saturn Corporation’s transition to the 
UAW/GM National Agreement. 

 
FACTS 

 
Eric Sasaki works at Saturn Corporation in Spring Hill, Tennessee.  Saturn was 

incorporated on February 20, 1985, as a wholly-owned subsidiary of General Motors 
Corporation (GM). Saturn Corporation and the UAW entered into a Memorandum of 
Agreement (the “Saturn Agreement”) on July 23, 1985.  The Saturn Agreement was 
entirely separate from the National Agreement between the UAW and GM and 
contained many unique provisions.  The original Saturn Agreement did not have a 
traditional seniority agreement, but instead provided for job security dependent on the 
employee’s length of employment.1 

 

                                                 
1 Record, p. 4. 
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When hiring its initial workforce, Saturn agreed to give current and former 
UAW/GM employees preferential consideration. Saturn insisted, however, that former 
GM employees sever their ties with GM when accepting employment at Saturn.  In a 
letter to the NLRB responding in part to a separate charge filed by Sasaki, UAW 
Associate General Counsel Carlos F. Bermudez explained this policy as follows: 

 
“As a policy matter, Saturn insisted that any GM employees 
hired by Saturn would be required to break seniority at GM 
pursuant to Paragraph 64(a) of the UAW/GM National 
Agreement.  It was Saturn’s intent to have workers end the 
GM employment relationship in this manner in order to avoid 
the churning of employment that could result by hiring GM 
employees who may want to return to GM on recall from 
layoff or other conditions available through the UAW/GM 
National Agreement.”2 

 
In accordance with this policy, GM employees who wished to accept employment at 
Saturn were required to sign a form terminating their employment at General Motors. 
 

During the 2003 UAW/Saturn negotiations, in response to the Union’s concern 
over the continued long-term viability of Saturn and the job security of its workers, the 
parties agreed to bring Saturn employees back under the UAW/GM National Agreement 
as employees of General Motors Corporation.3  The decision to bring Saturn employees 
under the National Agreement raised numerous issues concerning the way seniority 
would be addressed.  During negotiations, the parties identified the following situations 
that would have to be considered: 

 
“A former GM employee who lost seniority at GM 
associated with new employment and new seniority at 
Saturn Corporation; 
 
Subsequent loss of ‘seniority’ at Saturn associated 
with a return to GM employment at GM as a new 
employee and new seniority at GM; 
 
A subsequent time-for-time loss of seniority at GM; 
 
An inability to later apply for (qualify for) a Total and 
Permanent Disability retirement under the Hourly 
Pension Plan due to an inability to satisfy the 
requirement of having ‘seniority.’”4 

                                                 
2 Record, p. 137. 
3 Record, p. 179. 
4 Record, p. 38. 



PRB CASE NO. 1524  Page 3. 
 
 

 
The 2003 Memorandum of Agreement was ratified on December 14, 2003, with 89 
percent of the membership voting in favor of ratification.5 
 

The Local 1853 UAW News reported on February 26, 2004, that negotiations on 
the details of bringing Saturn employees under the National Agreement had begun.6  A 
negotiations update published as part of the highlights of the Local 1853 general 
membership meeting in the April 1, 2004, edition of the UAW News reported the 
following quote from Chairperson Herron: 

 
“Rick Martinez and I flew to Detroit to meet with UAW 
International Vice President Richard Shoemaker.  The 
purpose of that meeting focused around the high energy and 
high emotion concerning corporate versus Saturn seniority, 
the 1-7-85 provisions and all the issues that come with [the] 
transition that we are in.  In that meeting were Gary Casteel, 
our Region 8 Director, and Johnny Martin, our Servicing 
Representative.  We told them that there are currently a lot 
of issues pertaining to seniority and that we need some clear 
direction because the UAW International owns the seniority 
decision.  As we transition towards the National Agreement, 
we will be getting an answer from the International Union.  
This is not a Local issue. …”7 

 
In June 2004, the parties entered into a Local Agreement which established a plant 
seniority date based on the date hired in Spring Hill, but the issue of corporate seniority 
remained unresolved.8 The Bargaining Committee recommended ratification of the 
Local Agreement in the June 17 edition of the UAW News.  The Committee’s report 
emphasized the following point about the Local Agreement: 
 

“The International Union’s Regional Office has verified 
with the GM/UAW Department that the plant seniority 
system currently utilized in Spring Hill will remain in 
place under the National Agreement.  *Please note:  
the seniority ruling is not part of our contract and a 
yes or no vote will not impact the International’s 
decision.”9 

 
                                                 
5 Record, p. 39. 
6 Record, p. 43. 
7 Record, p. 46. 
8 Record, p. 50. 
9 Record, p. 51. 
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Nevertheless, the UAW News reported that the Local Union had postponed the 
ratification process in the hope that a resolution of the corporate seniority issue could be 
obtained prior to submitting the contract to the membership for ratification.  The article 
explained: 
 

“The contract approval vote and roll-out meeting 
scheduled for Sunday, June 20, has been postponed.  
While the tentative contract is complete…We are 
awaiting a decision from the International Union in 
regard to the question about seniority.  Although the 
issue of seniority is not subject to the ratification vote 
process, your elected UAW Leadership Team is 
committed to bringing you the interpretation on 
seniority made by the International Union before a 
vote takes place.  This is a very difficult and 
complicated issue that could impact every UAW plant 
across the nation and requires careful consideration 
by the National parties.”10 

 
Although the corporate seniority issue was not resolved prior to ratification, the Local 
Agreement was ratified by a large majority during meetings on June 23, 24, and 25, 
2004.11 
 

The decision of the International Union on the question of corporate seniority was 
reported to the membership on September 2, 2004, as part of the Saturn Unit 
Chairperson’s Report in the UAW News. The article states: 

 
“The decision shared with the Subcouncil is that 
Saturn team members who transfer out of Spring Hill 
will carry their unbroken Saturn hire date with them, 
and will establish that as a new seniority date in their 
new plant.  For example, if your Saturn hire date was 
July 1, 1993, and you accepted a transfer to GM 
Arlington, 7/1/1993 would be your Arlington seniority 
date.  In addition, General Motors workers who may 
one day transfer into Spring Hill will fall under the 
provisions of Appendix A, Section VIII, Paragraph A of 
the National Agreement, and will establish a new 
plant seniority date of January 7, 1985, at Saturn. 
…”12 

 
                                                 
10 Record, p. 53. 
11 Record, p. 139. 
12 Record, p. 57. 
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Chairperson Herron went on to say that he felt this interpretation disadvantaged Saturn 
employees in relation to the rest of the GM/UAW population, and he had argued for a 
different interpretation.  He concluded: 
 

“…I have shared with the GM Department of the 
International Union my opinion that this issue 
deserves much more discussion and I will continue to 
update the membership as more information becomes 
available.”13 

 
While these issues were being resolved, UAW General Motors Department 

Coordinator Mike Grimes responded to a letter from Saturn member Linda Mussaw who 
had quit her job at GM’s Inland Fisher Guide in Syracuse in order to transfer to Saturn.  
Mussaw was apparently complaining that her GM Seniority had not been restored when 
Saturn came under the National Agreement.  Grimes wrote to Mussaw: 

 
“Each member made a personal decision to go to 
Saturn for a variety of reasons knowing that they 
would have to start at Saturn as a new hire.  The 
membership of Saturn voted, through a democratic 
process, to go to a seniority structure and the 
International Union, UAW was not directly involved in 
either of the above decisions.   
 
As we advised your local union leadership, that 
transitioning to the UAW-GM National Agreement will 
not change the current seniority date for present 
Saturn employees.  Such change could only flow from 
local union negotiations.  In other words, if the current 
Saturn seniority date was not changed during your 
recent local union negotiations, there will be no 
change.”14 

 
Grimes’ letter was apparently distributed to Saturn employees by members 

dissatisfied with the resolution of the seniority issue in the Saturn Local Agreement.  An 
unsigned letter in the record urging people to attend a meeting on September 12 
indicates that the author interpreted Grimes’ letter to Mussaw as stating that the Local 
could have negotiated to have GM corporate seniority restored to former GM employees 
as a plant seniority date at Saturn.  The letter states: 

 
“As you can see from the information provided, Saturn 
employees have been lied to again by our Union 

                                                 
13 Record, p. 57. 
14 Record, p. 56. 
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officials.  Our concern about regaining our GM 
corporate seniority is an issue that should have been 
handled during our Local contract negotiations.  It 
seems to me that certain people must have taken it 
upon themselves to make the decision to keep Saturn 
seniority intact for some kind of personal agenda.  I 
truly believe that if the seniority issue was voted on by 
our local membership, we would now have our GM 
corporate seniority back.”15 
 

The writer goes on to point out that if GM seniority had been restored at the Saturn 
plant, Chairperson Herron would have gone from 1297 to 3386 on the seniority list for 
his classification.16 
 

The September 16 issue of the UAW News reports that the Saturn seniority issue 
was a topic of discussion at the membership meeting on September 12, 2004.  UAW 
Vice President Richard Shoemaker addressed the membership and explained that 
many people in the UAW believed that Saturn employees should have been assigned a 
seniority date of January 1, 2005, because that was the date that they came back under 
the National Agreement.  He stated that he could not in good faith give Saturn 
employees a January 7, 1985 seniority date, in view of the fact that they broke GM 
corporate seniority when they came to Saturn.17  Shoemaker stated: 

 
“…After great thought and debate on the International 
Union’s part that the only way to apply the National 
Agreement as it pertains to the Memorandum of 
Understanding was to allow UAW/GM members 
coming into Saturn, a 1-7-85 entry date and give 
people transferring from Spring Hill their unbroken 
Saturn seniority date which was much better than the 
1-1-2005 date that could have been used.”18 
 

Chairperson Herron reported that the decision made by the International Union on the 
seniority issue had been appealed and that the appeal would be resolved in accordance 
with the UAW’s Constitutional procedures. 
 

Local President Rick Martinez then explained to the membership once again that 
only the National Parties could resolve the seniority issue.  The article reports: 

 

                                                 
15 Record, p. 58. 
16 Record, p. 58. 
17 Record, p. 61. 
18 Record, p. 61. 
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“…Martin further stated that it was established that as 
Saturn moved toward the National Agreement that the 
International UAW would be the owner of the Saturn 
Seniority agreement during the transition to the 
National Agreement.  At no time was there any 
question the International did not own the Saturn 
Local Seniority issue.  Brother Martin concluded by 
affirming that at no time did Brother Casteel, Brother 
Shoemaker or any member of the Local Bargaining 
Committee attempt to mislead this Membership.”19 

 
President Martinez reported to the membership that he met with International 
Representatives at Solidarity House in March and asked if a hybrid seniority system 
could be approved.  He stated, “The answer was a laughable no.”20 The UAW News 
article goes on to report that GM Department Coordinator Grimes’ letter was presented 
as evidence that the Local Union could have negotiated for a restoration of GM hire 
dates as seniority dates at the Saturn plant.  The article states: 
 

“After more heated discussion, and several 
references from Team Members about a Mike Grimes 
letter, an amendment was made to a motion on the 
floor stating that a referendum vote would take place 
to have either Saturn or GM seniority as the in-plant 
seniority for Saturn workers. …”21 

  
The article reports that the motion was approved and that the meeting ended shortly 
thereafter. 
 

On November 10, Eric Sasaki filed an appeal with the Local 1853 Recording 
Secretary charging that the Local Union representatives had violated Article 19, §3, of 
the International Constitution by inducing the membership to approve the Local 
Agreement by making false statements regarding the Local Union’s authority to 
negotiate in-plant seniority dates for Saturn employees and by using false reasons to 
declare a motion calling for further discussion on the issue out of order.22 Sasaki 
reported that comments were made at the ratification meeting on December 14, 2003, 
that led members to believe that approval of the transitional agreement could have the 
effect of voiding the quit slips that former GM employees signed when they accepted 
employment at Saturn.  Sasaki wrote that a member of the Local Bargaining Committee 
told the membership that quit slips would be torn up after successful ratification of the 

                                                 
19 Record, p. 61. 
20 Record, p. 61. 
21 Record, p. 61. 
22 Record, pp. 63-72. 
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transition agreement.23  In his letter to the NLRB, Counsel Bermudez acknowledged that 
this statement was made, but he said the error was quickly corrected.  He wrote: 

 
“This claim is grounded in statements made at the 
ratification meeting held December 14, 2003.  At that 
meeting Local 1853 Vice President Charlie McMahon 
made a statement to the effect that if the Agreement 
was ratified, the GM voluntary quit slips signed by GM 
employees who accepted Saturn employment would 
be destroyed.  This was inaccurate.  Contrary to the 
facts alleged by the Charging Party, though, 
Bargaining Chairman Mike Herron swiftly corrected 
this misstatement.  Herron told the meeting that the 
quit slips were not addressed by the 2003 
Memorandum of Agreement and must be dealt with in 
the future.  None of the statements made by the Local 
Union are attributable to the International Union.”24 

 
In his appeal, Sasaki stated that member Ray Pichotta attempted to present a 

motion allowing the membership to vote on the Local Seniority Agreement during a 
meeting on February 29, 2004, but that President Martinez ruled the motion out of 
order. Sasaki further stated that after the membership adopted the motion at the 
September 12, 2004, meeting to allow a referendum on whether to use GM or Saturn 
seniority at the Saturn plant, Chairperson Herron reported that no matter how the 
membership voted, Saturn Management had indicated that it would not negotiate with 
the local parties regarding plant seniority.  Sasaki insisted that these representations 
were contrary to the statements made in the Mike Grimes’ letter.25 

 
Local 1853 President Rick Martinez responded to Sasaki on November 19 that 

his appeal was untimely under the UAW Constitution.26 Sasaki appealed President 
Martinez’s ruling to the International Executive Board (IEB) on December 14, 2004.27  In 
support of his appeal, Sasaki argued that the Constitutional time limits for appeal should 
have started on the day when he first became aware of the Grimes’ letter indicating that 
seniority could only be established through local negotiations.  He stated that he first 
saw Grimes’ letter on September 12, 2004, so that his appeal filed on November 10 was 
within the 60 day period specified in the Constitution.28 

 

                                                 
23 Record, p. 63. 
24 Record, p. 142. 
25 Record, p. 66. 
26 Record, p. 125. 
27 Record, pp. 130-133. 
28 Record, p. 132. 
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On April 11, 2005, while Sasaki’s appeal was pending, the IEB issued a decision 
on an appeal filed by Local 1853 members Orie Ervin and Michael Moppin challenging 
the decision of the UAW General Motors Department not to reinstate full General 
Motors seniority to employees of the Saturn Corporation. The IEB’s decision in Appeal 
of Orie Ervin and Michael Moppen v. UAW General Motors Department, states: 

 
“It was never the intention of the National Parties, nor 
did either party present proposals to change in any 
manner the established seniority dates of Saturn 
employees, and in their review of the local bargaining 
agreement, it was determined by the National Parties 
that the negotiated Local Seniority Agreement was 
not in conflict with the UAW-GM National 
Agreement.”29 
 

The report that the IEB adopted as its decision contains a letter from Richard 
Shoemaker to Chairperson Herron in which Shoemaker addresses the issue of the 
corporate seniority of Saturn employees.  The letter states: 
 

One of the other matters discussed was the 
establishment of seniority for our members who 
transfer in or out of Saturn facilities to or from other 
GM facilities.  As I said during those discussions, this 
matter is not subject to local negotiations.  It is a 
matter that will be resolved by the National Parties as 
the transition to the UAW-GM National Agreement is 
completed. …”30 
 

The report made by the President’s staff to the IEB on Ervin’s and Moppin’s appeal 
maintained that it would have been unfair to other GM employees to restore GM 
corporate seniority to Saturn employees who quit GM to accept employment at Saturn.  
Staff explained: 
 

“Many General Motors employees applying for work 
at Saturn refused to break their seniority with General 
Motors and were therefore not considered for 
employment at Saturn.  Many of these employees 
went on to lose seniority with General Motors 
because their time on layoff exceeded their time 
worked.  Some Saturn employees would have lost 
seniority with General Motors on a time-for-time basis 
had they not decided to sign the release form.  If 

                                                 
29 Record, p. 158. 
30 Record, p. 159. 
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employees of Saturn were granted previous General 
Motors seniority, it would only make sense to provide 
the same consideration to those members who lost 
seniority time for time; or possibly those members in 
this category who went to work at Saturn should have 
less seniority calculated on their behalf because they 
would have broken seniority.  Each circumstance 
cited in these examples is different, driven by 
personal choice voluntarily made by each individual 
member. …”31 

 
In denying Ervin’s and Moppin’s appeal, the President’s staff concluded: 
 

“The Saturn Corporation policy to require, as a 
condition of employment, that applicants possessing 
seniority with General Motors break such seniority 
before hiring into Saturn is not subject for appeal 
pursuant to Article 33 of the Constitution of the 
International Union.  This determination was made 
and enforced by the Company and was not a decision 
made by the union.  While one can debate the 
wisdom of accepting employment at Saturn or 
returning to General Motors from Saturn, and protest 
perceived or real inequities based on personal 
situations, there are some inescapable facts.  The 
seniority status of those who did accept these offers 
has been determined by the UAW-GM National 
Agreement.  The voluntary quit agreed to by the 
Appellants resulted in a break in seniority according to 
the provisions of Paragraph (64)(a) of the National 
Agreement.  This was not an unintended 
consequence.  The voluntary quit requirements were 
intended to do just that.  The decision to quit General 
Motors to gain employment was completely and 
voluntarily made by each Appellant.  The ramifications 
of such decisions are theirs, and theirs alone, to 
bear.”32 

 
The President’s staff determined that a hearing was unnecessary on Sasaki’s 

appeal and they prepared a report for the IEB based on information provided by Sasaki, 
Local Union1853, and the UAW General Motors Department.  Staff noted that Sasaki 
misunderstood the meaning of Representative Grimes’ letter to Mussaw.  According to 
                                                 
31 Record, p. 171. 
32 Record, p. 173. 
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staff’s report, Grimes was merely advising Mussaw that her seniority had to be 
established in accordance with the agreements negotiated between Management and 
her Local Union.  Grimes’ letter did not mean that the Local could have negotiated to 
restore GM seniority to Saturn employees.  Staff wrote: 

 
“As with any local seniority agreement, seniority at 
Spring Hill was properly a local negotiations issue.  
This is what International Representative Grimes was 
referring to in his letter.  The language or application 
of any particular local seniority agreement at the local 
level is not a topic of bargaining between national 
parties.  Local seniority agreements, however, are 
subject to approval by the national parties based on 
compatibility with the UAW/GM National 
Agreement.”33 

 
Staff concluded that appellant’s misunderstanding of Representative Grimes’ 

letter did not initiate a new Constitutional right to appeal the Local Union’s position that it 
had no authority to restore GM seniority to Saturn employees, a position communicated 
at the ratification meeting on December 14, 2003. Staff denied Sasaki’s appeal and its 
decision was adopted by the IEB on June 20, 2005.  Sasaki has now appealed the 
IEB’s decision to the Public Review Board. 

 
ARGUMENT 

A. Eric M. Sasaki: 

The IEB concluded that the time limits on my appeal began to run at the 
December 14, 2003, ratification meeting, because the Local Union clearly established 
their position during that meeting that it had no authority to amend seniority dates as 
they are applied nationally.  My appeals do not challenge the National Agreement.  My 
point is that the Local had the right to negotiate Local seniority as long as it was 
compatible with the National Agreement.  Chairperson Herron did not contradict Vice 
President’s McMahon’s statement at the December 14, 2003, ratification meeting that if 
the contract were ratified the voluntary quit slips would be torn up.  Herron did not state 
that the Local had no authority to tear up the voluntary quit slips.  There was a video 
tape of this meeting that could have established this but it is missing from the video tape 
archives and it is the only tape missing. 

 
I first became aware that the Local Union could have negotiated a different 

seniority arrangement at the plant when I saw Mike Grimes’ letter to Linda Mussaw on 
September 12, 2004.  Prior to that, I accepted the Union officials’ statements that the 
Local Union could not act on the in-plant seniority issue because the International 
owned seniority. 

                                                 
33 Record, p. 198. 
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B.  International Union, UAW: 

The bargaining unit had all material information available when its members 
ratified the Local Agreement.  The Local Agreement contained a detailed seniority 
agreement articulating how seniority would work on the local level.  It was well known in 
the plant that the plant seniority system currently used in Spring Hill was to stay in place 
upon ratification of the Local Agreement. 

 
Sasaki now claims that the Saturn bargaining unit members only learned that 

they could have voted to restore GM seniority dates through local negotiations from the 
letter that International Representative Mike Grimes wrote to Linda Mussaw on 
August 26, 2004.  The Grimes’ letter says no such thing.  The Grimes’ letter was written 
well after the agreements were ratified in response to a member who was attempting to 
avoid the consequence of signing a voluntary quit slip years before when she was first 
hired at Saturn.  No pre-quit GM seniority existed when the unit ratified the Local 
Agreement.  No resurrection of it was sought nor could it have been achieved. 

 
Furthermore, it would be manifestly unfair to other GM employees throughout the 

system to restore previously terminated GM seniority.  The National Agreement simply 
does not make any allowance for such a restoration.  Members who took advantage of 
the offer of employment at Saturn Corporation were faced with difficult decisions that 
had very real and intended consequences under the UAW-GM National Agreement.  
They made voluntary, independent decisions that directly affected their GM seniority 
pursuant to the National Agreements.  Sasaki made his own independent, voluntary 
decision to end his GM seniority and join Saturn.  He should not now be heard to ask for 
an untimely exception to the governing provisions of the National Agreement. 

 
C. Rebuttal, by Erick M. Sasaki: 

The main point on seniority is not GM seniority but the Local Union’s right to 
negotiate its own Local Seniority Agreement.  The Local Executive Board did not find 
my appeal untimely; in fact, they supported it.  Only President Martinez ruled that it was 
untimely.  I believe that he should have recused himself. 

 
DISCUSSION 

 
The issue giving rise to this appeal has been thoroughly addressed by the IEB in 

Appeal of Orie Ervin and Michael Moppen v. UAW General Motors Department.34  As 
Local Union 1853 advised its members repeatedly in its numerous reports concerning 
the negotiations to bring Saturn back under the National Agreement, Local Union 1853 
had no authority to negotiate corporate seniority dates.  Furthermore, as the IEB’s 
decision in Ervin and Moppen makes very clear, it would have been unfair to other GM 

                                                 
34 A decision of the IEB issued April 11, 2005. 
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employees for the Union to restore GM corporate seniority to Saturn employees.  Too 
many other circumstances have intervened since those employees made their decisions 
to break their GM corporate seniority.  No just plan could be devised to undo the effects 
of those decisions.  

 
The basis of appellant Sasaki’s appeal is his misunderstanding of a letter written 

by GM Department Coordinator Mike Grimes to another Local 1853 member.  
Coordinator Grimes advised the member that her seniority at Saturn after the transition 
to the National Agreement would be determined in accordance with the Local Seniority 
Agreement.  Sasaki apparently took this to mean that Saturn could have negotiated to 
allow former GM employees to use their former GM seniority dates as plant seniority 
dates at Saturn.  This is clearly not the case, for such a practice would affect GM 
employees nationwide who have contractual rights to transfer to other GM facilities.  
The Local Union could not have made such an arrangement, because it would have 
been inconsistent with the UAW/GM National Agreement. 

 
Sasaki’s misreading of Grimes’ letter does not provide any basis for an appeal 

under the UAW Constitution.  His objection to the Local Union’s failure to restore GM 
seniority dates to former GM employees at Saturn is clearly untimely and without merit, 
and the Local President properly rejected it. 

 
The decision of the IEB is affirmed. 

 
 


