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A group of employees assigned to a JOBS Bank are appealing the decision of 
the Local 651 Shop Committee not to file a grievance on their behalf protesting 
Management’s failure to assign them to active jobs in line with their seniority. 

 
FACTS 

 
On September 20, 2004, a group of employees in the JOBS Bank at Delphi 

Automotive Holdings Group – Flint East (Delphi East) requested that UAW Local 651 
write a grievance protesting Management’s refusal to place them on active jobs in the 
plant in line with their seniority.1  The employees explained that in February 2004, they 
had each signed an option to transfer to a Delphi or a General Motors (GM) location as 
part of a Special Attrition Plan negotiated by Delphi and the UAW to govern the 
redeployment of employees from Delphi Energy & Chassis – Livonia (Delphi Livonia).  
                                                 
1 The JOBS Bank is part of a program designed by the Memorandum of Understanding: Job Security 
(JOBS) Program which is attached to the 2003 UAW-Delphi National Agreement as Appendix K.  
Employees protected from layoff by the program whose jobs are eliminated are assigned to a JOBS 
Bank. 
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Subsequently, each of the Delphi Livonia employees received a Mailgram offering them 
a permanent job at Delphi East under the provisions of Appendix A of the 2003 UAW-
Delphi National Agreement.  

 
In their request for a grievance, the former Delphi Livonia employees asserted 

that their assignment to the JOBS Bank while employees with less seniority were 
actively working at Delphi East violated Appendix A of the National Agreement.2  The 
employees explained that they had originally requested a grievance when they first 
arrived at Delphi East, but they were told that there was a new contract which altered 
the application of Appendix A.  They stated that when they received copies of the new 
contract in August, they found that Appendix A had not been amended and they brought 
this to Management’s attention.  Management then advised the former Delphi Livonia 
employees that a Local agreement had been negotiated.  The employees stated that 
Management had not produced any documents to support their position.3 

 
The Union refused to write a grievance for the former Delphi Livonia employees 

and they appealed that decision to the Local 651 membership at a meeting on 
September 12, 2004.  When the Delphi Livonia employees presented their appeal, the 
skilled trades Shop Committeeperson, Harold Meinecke, responded that he talked with 
Representative Dave Koscinski of the International Union who confirmed that the 
appellants did not have the right to bump people off their jobs at Delphi East.4  One 
member then asked why the Union allowed Management to hire people at Delphi East 
that the Company did not need.  The minutes report that the Local President responded 
to this inquiry as follows: 

 
“President Dawes stated the National Agreement states the 
Local JOBS committee has the right to administer the JOBS 
Bank. You need to understand we did not put these people 
in the Bank because of a lack of work; these tradesmen 
were transferred to us.  The Company did everything in their 
power to get them not to come here.  But the Livonia people 
knew coming in that we did not have work for them.”5 

  
A motion to direct the Shop Committee to write a grievance on behalf of the Delphi 
Livonia employees failed.  On September 13, 2004, Bruce Ratkos and Jim Donner filed 
an appeal on behalf of the former Delphi Livonia employees with the International 
Executive Board (IEB) protesting the membership’s refusal to direct the Shop 
Committee to write a grievance on their behalf. 
 
                                                 
2 Appendix A is the Memorandum of Understanding: Employee Placement attached to the 2003 UAW-
Delphi National Agreement. 
3 Record, p. 64. 
4 Record, p. 71. 
5 Record, p. 72. 
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The minutes of the September 12 meeting reflect that prior to considering the 
appeal of the Delphi Livonia employees, the Local 651 Shop Chairperson, Steve 
Grandstaff, reported to the membership about a proposed consolidation of Delphi East 
and Delphi Automotive Holdings Group – Flint West (Delphi West).  The minutes 
describe his report as follows: 

 
“...He shared the West people had to September 8 to make 
up their minds and so far 60 S. T. [skilled trades] and 53 
production people have elected to come to our site.  He 
stressed we need all of the 53 production people on the floor 
now and then some, noting the company has worked over 
600,000 hours of O. T. as of July 1.  However, it looks like 
we have 100 or so too many trades so we will be sending a 
letter off to the International asking for incentives or 28 & 
twos to help us in that area.  He stressed there will be 
absolutely no incentive requests for production as we are 
even looking for new hires with the amount of O. T. we have 
been continuously working.”6 

 
On November 16, 2004, a group of employees who had transferred to Delphi 

East from Delphi West filed an appeal with the Local 651 Executive Board protesting the 
procedures adopted by the Local JOBS Committee for placing employees in active 
employment.  The appeal states: 

 
“Currently, employees placed in JOBS Bank are held 
indefinitely, regardless that lower seniority employees are 
actively working until when, and if, an opening is made 
available for an active position in the work force.  This 
violates the basic seniority rights this Union is based upon.  
The Local JOBS Bank Committee has overstepped their 
authority over Appendix K and has disadvantaged high 
seniority employees from rights to active jobs, shift 
preferences and possible overtime earnings.  We have 
addressed this issue with both the District and Shop 
Committeepersons and both have refused to write a 
grievance on this issue.”7 

 
This appeal was presented to the membership at a meeting on November 21, 2004, and 
the minutes of that meeting report that Chairperson Grandstaff and Committeeperson 
Meinecke responded as follows: 
 

                                                 
6 Record, p. 67. 
7 Record, p. 79. 
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“Chairman Grandstaff stated this situation is the same as the 
Livonia people, they believe since they transferred their 
JOBS Bank here that they should be able to bump our 
people out of the workforce.  We told them before coming 
that we did not need anyone and this was just a transfer 
from one JOBS Bank location to another, as we have no 
work for them.  We are still awaiting the answer back from 
the International Union on the Livonia people’s appeal. 

 
Brother Meinecke stated we had meetings with the AC West 
skilled trades people before they came here and told them 
that they would be sitting in the Bank until we needed them 
on the floor, at that time they would rise and fall according to 
their seniority.  The West people are requesting that we write 
a grievance for them.  The position of the JOBS Committee 
is that these people will stay in the Bank until there is a need 
on the floor, at that time they will rise and fall according to 
their seniority.”8  

 
A motion to direct the Shop Committee to write a grievance on behalf of the Delphi West 
people failed for lack of support.  Dennis Delling appealed the membership’s action to 
the IEB on behalf of the Delphi West transferees. 
 

On June 14, 2005, President Gettelfinger’s Administrative Assistant Don 
Sarkesian conducted a hearing on the appeals filed by the skilled-trades employees 
from Delphi Livonia and Delphi West who had been placed in the JOBS Bank at Local 
651.  Dennis Delling filed a statement on behalf of the approximately 55 skilled-trades 
employees who had transferred to Local 651 from Delphi West.  Bruce Ratkos filed a 
statement on behalf of the sixteen skilled-trades employees who had transferred from 
Delphi Livonia.  

 
In support of the appeal on behalf of the Delphi West employees, Delling argued 

that the employees who were transferred to Delphi East should have been assigned 
seniority dates of January 7, 1985, in accordance with Appendix A, Section IX of the 
2003 UAW–Delphi National Agreement.  Delling stated that the Delphi West employees 
were informed by the Local 651 Shop Committee that the International Union had 
advised the Local Union that the Local JOBS Committee could determine how to place 
the transferees from Delphi West.  Delling asserted that the placement should have 
been handled at the National level as part of the decision to consolidate Delphi West 
and Delphi East.9 Delling pointed out that the Delphi West employees had no 
representative on the Local 651 JOBS Committee.  He argued that the failure to provide 
representation for the Delphi West employees on the Local 651 JOBS Committee 

                                                 
8 Record, p. 85. 
9 Record, p. 107. 
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amounted to a violation of the Ethical Practices Codes’ guarantee to members of the 
right to participate in self-government.10  Delling summarized the position of the Delphi 
West employees as follows: 

 
“On March 29, 2005, some skilled-trades employees finally 
went to work, while others remained in the JOBS Bank out of 
line of their seniority.  The skilled-trades employees that 
went to work at that time were also told that they could still 
be dislocated by a lower seniority employee within the next 
two weeks.  We ask you, where is this stated in the contract 
book?  This too was legislated at the local level in violation of 
our National Agreement rights.  As per ‘Appendix K, Section 
IV (c)’ of the National Agreement, the duties of the local 
JOBS Committee is to monitor and review, not to legislate 
away from the National Contract, which was done at a cost 
to the former Delphi West UAW dues paying seniority 
skilled-trades employees as per lost overtime rights, shift 
preference rights, and basic seniority rights.”11 

 
In support of the appeal by the Livonia transferees, Ratkos reported that the 

Livonia employees were informed during a meeting in January 2004, that except for a 
couple of “bastard trades” such as Pyrometer and Model Spring Maker, the Livonia 
skilled trades employees would be placed in jobs at Delphi East based on the 1985 
seniority date established pursuant to Appendix A.12  Ratkos stated that he asked about 
his own trade, Machine Repair, and was informed that there were no Machine Repair 
employees in the Delphi East JOBS Bank and that employees in the Machine Repair 
classification were being offered up to 16 hours per day.13  Ratkos reported that when 
the Livonia transferees arrived at Delphi East, the person who had made this promise 
was no longer employed at that location.  He stated that Shop Chairperson Grandstaff 
informed them that they would not be bumping any of his people off the floor.  Ratkos 
claimed that Chairperson Grandstaff and Committeeperson Meinecke made several 
references to a new agreement which allowed them to ignore the seniority provisions of 
Appendix A, but that no such agreement was ever produced.14  Ratkos asserted that the 
Union violated its duty of fair representation with respect to the Livonia transferees.15  In 
addition to back pay for lost overtime hours, the Livonia employees asked to be 
transferred back to their former community.  Ratkos explained this position as follows: 

 

                                                 
10 Record, pp. 108-110. 
11 Record, p. 110. 
12 Record, p. 112. 
13 Record, p. 113. 
14 Record, pp. 114-115. 
15 Record, p. 124. 
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“We are also demanding the right of having the highest 
priority of transferring back to our former community.  Any 
Livonia transferee requesting a transfer should get one.  Jim 
Shroat hinted that this offer was under discussion and we 
are saying make the offer.  Coercing employees to accept an 
extended area hire location was, in our opinion, not the best 
of ideas.  For many transferees that commute, we have 
added two plus hours of commute time per day, 20 plus 
gallons of gas per week, and 35,000 plus miles per year of 
wear and tear on our transportation.  We are sure that our 
Appendix A seniority dates would put us to work in many 
GM-Delphi plants in the Detroit metro area, our former 
community.  Romulus Engine Plant is about eight miles from 
my house.  Many of us want nothing further from Delphi Flint 
East except for back pay and a transfer. …”16 

 
Administrative Assistant Sarkesian prepared separate reports on President 

Gettelfinger’s behalf on the two appeals for the IEB based on testimony given at the 
hearing, the appellants’ statements, and information provided by Local Union 651 and 
the UAW-General Motors Department.  In his report on the appeal filed by Ratkos on 
behalf of the Delphi Livonia transferees, Sarkesian reported that the appellants had 
been placed in the JOBS Bank in 1998 when GM sold the plant where they worked.  
When GM spun off Delphi in May 1999, the appellants’ JOBS Bank became the 
responsibility of Delphi Corporation.  In February 2004, the International Union and 
Delphi agreed to a Special Attrition Plan for these JOBS Bank employees which 
included the option of transferring to Delphi East.  Sarkesian reported that the 
appellants testified that they had been told that if they transferred to Delphi East, they 
would go into the regular active workforce.  He stated that they produced the Mailgram 
that was sent to Bruce Ratkos to corroborate this claim, noting that the Mailgram refers 
to a permanent Job offer.17 

 
Sarkesian’s report indicates that JOBS Coordinator Rick McKiddy of the UAW-

GM Department testified that appellants were informed that their JOBS Bank was being 
redeployed to Delphi East during an informational meeting that he personally attended.  
In response to appellants’ claim that a member of Management informed them that they 
would go into a real skilled-trades job at Delphi East, McKiddy and GM Department 
Representative Dave Koscinski stated that this was based on a need for their trades 
and/or openings on the plant floor.  McKiddy went on to explain that once the JOBS 
Bank was moved from the jurisdiction of Delphi Livonia to Delphi East, it became the 
responsibility of the Local JOBS Committee to determine how flow out of the Bank 
would be handled.18 
                                                 
16 Record, p. 125. 
17 Record, pp. 166-167. 
18 Record, pp. 170-172. 
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After the hearing, McKiddy provided Administrative Assistant Sarkesian with a 

written explanation of the contractual basis for his position.  In a letter dated June 16, 
2005, McKiddy stated that the National JOBS Committee is given great flexibility in the 
operation of the JOBS Program.  McKiddy referred to the final paragraph of Section IV, 
which governs the administration of the JOBS program, as the source of this flexibility.19  
McKiddy stated further that whenever workers on protected status are moved into an 
active workforce, the Local JOBS Committee has discretion to develop a placement 
plan to minimize disruption of the workforce.  McKiddy cited Paragraph C, 
Subparagraph (4), of Section IV as the contractual basis for the Local JOBS 
Committee’s discretion.20  In any event, McKiddy stated that at no time in the history of 
the JOBS Program has an employee who is assigned to a JOBS Bank that has been 
relocated been able to displace lesser seniority employees who are in the active 
workforce at the new location.  For this reason, McKiddy stated that he advised the 
Local Union that no employee’s rights had been violated and therefore a grievance 
would have no merit.21 

 
In his report to the IEB on Ratkos’ appeal, Sarkesian concluded that the 

reference to a permanent job in the Mailgram sent to the appellants was not intended to 
indicate that the Livonia transferees were being offered an active job.  He reported that 
the International Representatives explained that the Mailgram is just a form used for 
verification of the employee’s acceptance of the transfer to a new location.  Sarkesian 
reported that the International further stated that the information package given to the 
Delphi Livonia employees made it clear that it was a JOBS Bank to JOBS Bank 
transfer.22 Furthermore, Sarkesian observed that the Job Security provisions of 
Appendix K and the Employee Placement provisions of Appendix A contain no specific 
language that would allow a JOBS Bank employee to displace a less senior employee 
in the manner suggested by the appellants.  Based on these circumstances, Sarkesian 
concluded that the Local Union’s decision not to write a grievance on behalf of Ratkos 
and the other former Delphi Livonia employees did not lack a rational basis.23 

                                                 
19 Appendix K, paragraph IV(F) provides as follows: 

“The National JOBS Committee is specifically empowered to periodically review and evaluate the 
operation of this Memorandum of Understanding and make mutually satisfactory adjustments to 
its provisions during the term of this Memorandum.”  (Record, p. 12) 

20 Paragraph C of Section IV describes the duties of the Local JOBS Committee.  Subparagraph (4) 
states as follows: 

“Monitor the placement of Protected employees.  In this regard consideration should be given to 
both the nature and duration of the assignment following the guidelines contained in Section III of 
this Memorandum of Understanding.  Coordinate with the National Committee the placement of 
an employee outside the Area Hire as Defined in Appendix A Memorandum of Understanding 
Employee Placement.” (Record, p. 7) 

21 Record, p. 143. 
22 Record, p. 175. 
23 Record, p. 177. 
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In response to the appeal filed by Dennis Delling on behalf of the Delphi West 

skilled trades employees, Sarkesian reported that these employees had been placed in 
the JOBS Bank at Delphi West when that plant closed.  In an agreement dated July 22, 
2004, the UAW and Delphi agreed to transfer the Delphi West JOBS Bank to Delphi 
East. Sarkesian reported further that both the Local Union Skilled Trades 
Representative and the Local Chairperson testified that they informed appellants during 
informational meetings that they would be in the JOBS Bank at Delphi East until they 
were needed on the floor.24 The Local Union representatives explained that they 
believed it would be disruptive to allow the Delphi West transferees to bump employees 
out of the regular workforce.  They stated that they checked with the UAW-GM 
Department on their operation of the JOBS Bank, and that the GM Department 
concurred. 

 
Sarkesian described the position of UAW-GM Department JOBS Bank 

Coordinator Rick McKiddy on the issue as follows: 
 

“On behalf of the UAW-GM Department, Rick McKiddy, 
Coordinator over Appendix K (Jobs Programs) and Appendix 
A (Employee Placement Program), both of which are in the 
UAW – Delphi National Agreement, testified that an 
employee who is assigned to a Bank that has been relocated 
is not able to displace lesser seniority employees who are in 
the regular workforce at the new location where they’ve been 
relocated.  He also stated the Jobs Bank was transferred to 
Flint East because Flint West had been shut down and they 
wanted to keep these members in Flint.   

 
The International concluded by stating the provisions of 
Appendix K outline how members normally go into a Bank 
within a local plant per the Local Plant Seniority Agreement 
and how they come out of a Bank to a regular assignment.  
However, in this case, the Bank was transferred; the 
Appellants did not flow into the Bank in the normal fashion at 
Flint East.”25 

 
According to Sarkesian, the International Union Representatives pointed out during the 
hearing that there is no specific provision of either Appendix A or Appendix K that states 
that employees in a JOBS Bank should be allowed to bump less senior employees in 
the active work force.26 
 
                                                 
24 Record, p. 154. 
25 Record, pp. 155-156. 
26 Record, p. 156. 
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Sarkesian concluded that while seniority rights are important, they must be based 
on negotiated rules and agreements.  He noted that the Delphi West employees had 
never been employed at Delphi East, so that they had not entered the JOBS Bank 
under the Delphi East Seniority Agreement, as would normally be the case.  He noted 
that the appellants had been transferred to Delphi East under a special agreement and 
that their emergence from the JOBS Bank had also been based on the unique situation.  
He found no clear violation of any specific seniority provisions in the contract.  
Sarkesian further held that appellants’ Ethical Practices Complaint had not been 
properly raised. 

 
Sarkesian denied both appeals and his reports were adopted by the IEB.  The 

parties were notified of the IEB’s decision on September 12, 2005.  Delling appealed the 
IEB’s decision to the Public Review Board (PRB) on September 29, 2005, and Ratkos 
appealed on October 4. The International President’s office consolidated the two 
appeals and referred them to us on October 27, 2005.  

 
ARGUMENT 

 
 A. Dennis Delling on behalf of the Delphi West transferees: 

The IEB’s decision reports that GM Department Coordinator Rick McKiddy 
testified that an employee who is assigned to a Bank that has been relocated is not able 
to displace lesser seniority employees who are in the regular workforce at the new 
location.  There is no language in either Appendix A or Appendix K to support this view.  
Furthermore the decision states that there is no specific language in the contract that 
would allow a JOBS Bank employee to bump a lesser seniority employee in the active 
workforce, but that is wrong.  The final paragraph of the first section of Appendix A 
states on page 173 of the 2003 UAW – Delphi National Agreement as follows: 

 
“It is understood that if an employee whose problem is 
referred to Delphi Labor Relations and the International 
Union is adjudged by the National Parties to be entitled to an 
adjustment, the employee will be offered an available 
opening as soon as possible, but in any event within two 
weeks of such decision.  If no such opening develops, he or 
she will be offered the opportunity to displace a lesser 
seniority employee, seniority permitting, at the plant where 
the problem occurred.” 

 
The IEB reports that the Local Representatives were concerned that if their 

employees were displaced, it would be disruptive and those members would appeal.  
The Flint West employees became Local 651 members the day that they entered Flint 
East and they were entitled to fair representation by the Local 651 Representatives.  If 
the lesser seniority employees appealed the placement of the Delphi West transferees, 
their appeal would have to be denied.  The Local Union could then explain to “their” 
employees that the Local Union has to follow the National Agreement.  
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JOBS Bank placement is based on seniority.  The lowest seniority employee is 

placed first unless the local agreement allows for voluntary placement.  One of the 
duties of the Local JOBS Committee under Appendix K is to review the number and 
status of available “protected employees” on a monthly basis.  The Delphi West 
transferees with twenty or more years of seniority are listed on the Delphi East seniority 
list with a seniority date of January 7, 1985, in accordance with Appendix A.  They 
should have been placed accordingly.  Any former Delphi West employee with a greater 
seniority date than an employee actively working should have had the opportunity to 
displace the lower seniority worker.  

 
We have been fighting for our seniority rights for over a year.  The IEB notes that 

many of the Delphi West transferees have been removed from the JOBS Bank and 
given active assignments.  This note does not address the fact that an employee who 
was placed six or eight months later than called for by Appendix A lost substantial 
overtime opportunities.  We are requesting immediate placement on the plant floor in 
accordance with our seniority, back pay for missed overtime opportunities, and 
damages for the emotional distress we suffered during this long waiting period.  The 
award of such damages might help induce the UAW to act in a more timely fashion 
during the processing of future appeals.  

 
 B. Bruce Ratkos on behalf of the Delphi Livonia transferees: 

Representative McKiddy claimed that we were informed that this was to be a 
JOBS Bank to JOBS Bank transfer, and in support of this he referred to the three 
choices listed on Form A of the Special Attrition Plan for Delphi Energy & Chassis – 
Livonia.  This same paragraph was referred to during an informational meeting in 
Livonia in response to a question about what would happen if we did not sign.  It was 
explained to us that if we did not sign, then the Local Union 262 JOBS Bank would be 
physically relocated to Flint East and we would remain Local 262 members stationed at 
another plant.  Since we would not be Local 651 Flint East members, we would have no 
recall rights under Appendix A at the new location.  We would also not have 
representation by Local 651.  We would be placed in the Flint Area Hire pool with the 
possibility of being transferred to Saginaw or Bay City.  Based on this explanation of 
what would have been a JOBS Bank to JOBS Bank transfer, we signed the first choice 
on Form A of the Special Attrition Agreement.   

 
The IEB Decision states that neither Coordinator McKiddy nor Representative 

Koscinski heard the Delphi Representative state that we would be given active 
assignments at Delphi East.  A tape recording of that meeting was sent to 
Representative McKiddy and has since disappeared.  None of us remembers 
Representative Koscinski being present at that meeting.   

 
We maintain that not only the higher seniority transferees from Livonia should 

have been placed in active jobs at Delphi East, but all of the transferees in accordance 
with the permanent job offer described in the Mailgram that was sent in February 2004.  
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After placement into the active workforce, the Delphi Management and Local Union 
could have hashed out which trades were in excess on the floor.  At that time, a few 
Livonia transferees might have found themselves in the JOBS Bank based on seniority.  
Instead of following the proper procedure, Local 651, with the blessing of the 
International Union, chose to ignore the contractual provisions on employee placement 
stated in Appendix A.  This was done in order to protect the “native” Local 651 
workforce from being placed in the JOBS Bank due to lower seniority.  

 
We are seeking back pay for the lost overtime which proper job placement would 

have afforded us plus damages for emotional distress.  
 

 C. International Union, UAW: 

Although the two groups of appellants raise slightly different arguments, each 
appeal presents a disagreement with the International Union’s and the Local Union’s 
collective bargaining policy of preventing Union members in Protected JOBS Bank 
status who have been transferred from a JOBS Bank at another worksite from bumping 
home local union members from the plant floor based on the transferees’ seniority.  The 
Union has weighed the competing interests of high seniority transferees and the 
members in the plant affected by the transfer.  The Union has resolved these competing 
interests by determining that high seniority workers in the transferred JOBS Bank 
should remain in the JOBS Bank until a job opens on the plant floor.  This gives the 
transferees the very valuable benefits of the Special Attrition plan with the least amount 
of disruption in the workforce.  The PRB should deny this appeal based on the limitation 
stated in Article 33, §3(f), precluding PRB review of the Union’s collective bargaining 
policy.  This limitation has been affirmed by the Board in a number of prior decisions. 

 
Appellants have not demonstrated that they have been treated differently than 

other transferred JOBS Bank workers.  They point to errors in the reports adopted by 
the IEB, but an examination of those errors shows that they are immaterial to the real 
issue presented by these appeals.   

 
 D. Rebuttal by Bruce Ratkos on behalf of the Delphi Livonia 

transferees: 

Throughout the nearly two years that we have been fighting for our seniority 
rights, the IEB never raised the issue that this was a matter of collective bargaining 
policy.  The question of the PRB’s jurisdiction to consider our claims was never raised 
by the International Union during the hearing conducted in June 2005.  Had this issue 
been raised, we would have pointed out that we are not arguing about the application of 
any collective bargaining policy to us.  We are arguing that the benefits of Appendix A 
were referred to, promised, and signed for, but were not delivered. 

 
Contrary to the representations made by the International Union, the employees 

who were offered transfers to Delphi East were specifically told that there were 
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openings available.  We call the Board’s attention to Question #7 of the Special Attrition 
Plan Delphi West Information Package.  It states: 

 
 “Q: Are there openings at Flint East? 
   A: Yes.  If you wish to transfer to East, complete and sign 

Form A, sign Form B and you will be moved as soon as 
possible and will receive the $12,500 within 3 weeks.”27 

 
There is no disclaimer that this promise of job openings only applied to certain trades.  
Yet, at the time that this package was distributed to the Delphi West employees, the 
Livonia employees were still assigned to the Delphi East JOBS Bank waiting for jobs to 
open.  The Delphi West employees were being told some of the same things the Delphi 
Livonia employees had been told some months earlier about the availability of work at 
Delphi East.  When the last of the Delphi West people finally arrived at Delphi East they 
found, as the Livonia people had months earlier, that the job opportunities had 
disappeared.   The point is that we are not talking about a rational collective bargaining 
policy, but about Management and the Union colluding to induce employees to make 
decisions based on inaccurate information.  
 

You will note that the tenor of our correspondence with the Union changed as we 
confronted the Union’s stalling tactics and refusal to represent us.  Originally, we naively 
charged Management alone with the refusal to place us.  It was only after the June 14, 
2005, meeting conducted by Administrative Assistant Sarkesian that we became fully 
aware that the UAW was also against us.  Sarkesian made it plain that he did not care 
to hear our arguments.  He interrupted me in the middle of my presentation and asked if 
I was finished.  As Pogo said, “We have met the enemy and he is us!”  If not us, then at 
least the UAW International. 

 
Sarkesian discounts the importance of the Mailgram that was sent to us 

promising a permanent job offer at Delphi East.  His decision to deny our appeal is 
based primarily on what he claims was communicated to us prior to our decision to 
transfer.  Some of the Delphi Livonia employees toured the Delphi East plant prior to 
transferring, but this tour was optional.  Apparently, during this tour, Local 651 Shop 
Chairperson Grandstaff stated that he did not think the Livonia employees should be 
allowed to displace active employees at Delphi East.  We considered this to be simply 
his opinion.  Representative Rick McKiddy has apparently attended so many meetings 
where no minutes were taken that he may be a little confused about what was 
discussed with the Livonia transferees.  If we had really been told that this was a JOBS 
bank to JOBS bank transfer, McKiddy could have proved that by providing a transcript 
of the tape of the meeting that was sent to him.  His failure to do this supports the 
conclusion that no such statement was made. 

 

                                                 
27 Record, p. 61. 
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We felt we could rely on the written documents and the official representations of 
the Union.  The paragraph we cited on page 173 of the UAW-Delphi agreement was 
designed to address the circumstances we found ourselves in at Delphi East.  It seems 
the Union is now stating that regardless of what we were promised prior to the transfer, 
and regardless of what contracts we signed and Mailgrams we received, they could 
nullify these promises without a written contractual change and call it bargaining policy.  
The Union seems to be saying that they have the right to make changes to suit 
whatever situation they find themselves in even retroactively, as in this case.  This 
would seem to be in conflict with Article 19 of the UAW Constitution. 

 
DISCUSSION 

 
We have denied appellants’ request for oral argument because the positions of 

the parties have been fully developed in the record and there are no material issues of 
fact.  Appellants believe that the Local 651 Shop Committee had a duty to insist that 
they be placed at the Delphi East plant in line with the seniority dates that they had 
established at Delphi West and Delphi Livonia.  They argue that Appendix A of the 2003 
UAW-Delphi Agreement entitled them to such placement and in support of this position 
they refer to a paragraph of the Appendix describing how to resolve disputes concerning 
its application.  The paragraph cited by the appellants is applicable solely to situations 
where the National parties have determined that an employee is entitled to an 
adjustment.  That is clearly not the situation here. 

 
The plants where appellants had established their seniority dates had closed 

when they transferred to Delphi East.  There was no possibility that the appellants 
would return to active employment at Delphi West or Delphi Livonia.  The Special 
Attrition Plan negotiated by the National parties gave the appellants an opportunity to 
transfer to Delphi East where the opportunity for placement in an active job existed; it 
did not give them the right to displace active employees at Delphi East.  Those 
employees from Delphi Livonia and Delphi West who could not immediately be placed 
at Delphi East were then assigned to the JOBS Bank at Delphi East.  At this point it 
became the responsibility of the Local JOBS Committee to use its discretion to monitor 
placement of employees in the active work force with the least amount of disruption.  

 
Appellants have insisted through the processing of this appeal, that no one could 

produce any documents authorizing the Local JOBS Committee to keep them in the 
JOBS Bank while less senior members were working.  However, neither the UAW-GM 
nor the UAW-Delphi National Agreement gives employees from closed plants the right 
to displace less senior active employees at other locations covered by the agreement.  
We considered a claim similar to appellants’ in Kruckerberg, et al. v. Local Union 2250, 
6 PRB 528 (1993).  In that case we rejected the appellants’ argument that they should 
have been permitted to exercise their skilled-trades seniority upon transfer to another 
GM location, after their home plant was scheduled to close.  In that decision, we 
commented: 
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“What appellants fail to recognize is that this situation almost 
always obtains when plants are closed and seniority lists are 
merged.  Inevitably, employees in the new facility resent the 
intrusion of high seniority employees from a closed facility 
and seek limitations on the exercise of those seniority rights.  
Conversely, employees from the closed facility resent any 
relative seniority advantage granted to employees in the new 
facility 

 
The fact is the UAW-GM Master Agreement does not 
provide Company-wide seniority rights.  Hence, when a plant 
closes, the rights of employees displaced from their jobs 
must be negotiated.  The conflicting demands of former 
employees and new employees must be reconciled, which is 
exactly what happened here.”28 

 
What happened at Delphi East in this case was the same kind of policy making 

that occurred in Kruckerberg.  The Local Union worked out the competing interests of 
the active employees and the transferees from Delphi Livonia and Delphi West and 
clearly communicated its plan to integrate the transferees into the Delphi East 
population.  The Local JOBS Committee’s authority to make such policy decisions is 
found in the broad discretion and flexibility recognized by Appendix K, which allows the 
Local and National parties to deal with plant closures in an orderly way.  Appellants 
have not claimed that the rule adopted by the Local JOBS Committee was applied 
unfairly.  

 
Appellants have complained that they were misled by certain documents 

distributed in connection with the Special Attrition Agreement, in particular, the Mailgram 
offering them a permanent job at Delphi East, and the information packet indicating that 
job openings existed at Delphi East.  However, neither of these documents indicated 
that the transferees would be allowed to displace active employees.  At the same time, 
the Local 651 Shop Chairperson had openly taken the position that the transferees 
would not be allowed to displace active workers.  Any of the appellants could have 
contacted the leadership at Local 651 prior to accepting the terms of the Special 
Attrition Agreement to learn how the Local intended to handle the placement of 
employees from Delphi Livonia and Delphi West.  

 
Our task in considering appeals from the Union’s refusal to file a grievance is to 

determine whether improper motivations were responsible for the decision not to file the 
grievance or whether the decision was devoid of a rational basis.  Appellants argue that 
the Local JOBS Committee was motivated by a desire to protect the native workforce, 
but they must realize that without the extraordinary protections built into Appendix A and 
Appendix K of the National Agreements, they would have had no right to claim a job at 

                                                 
28 6 PRB 528, at 531. 
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Delphi East at all.  There is no evidence that the Local JOBS Committee was motivated 
by anything other than interest in a smooth transition of the Delphi Livonia and Delphi 
West employees into the active Delphi East workforce.  The decision by the Local Shop 
Chairperson not to file a grievance for appellants was rational because it was based on 
a policy decision that had the explicit approval of the International JOBS Coordinator.  

 
The decision of the IEB is affirmed. 
 
 


