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Wayne Harmon appeals the Union’s withdrawal of his grievance protesting the 

method used by the Company to break seniority ties. 
 

FACTS 
 

Wayne Harmon was hired by Ford Motor Company at the Monroe Visteon Plant 
as a plant protection officer on March 20, 1989.  At that time he worked in a bargaining 
unit represented by the National Plant Protection Association (NPPA).  On April 2, 1990, 
Harmon transferred to an hourly position at the Visteon Plant in a bargaining unit 
represented by UAW Local 723.  

 
On May 8, 2004, UAW Local 723 filed a grievance on Harmon’s behalf charging 

that Management did not follow the seniority tie breaker guidelines stated in the 
collective bargaining agreement.  Section XVIII of the Supplemental Seniority 
Agreement between Visteon Corporation, Monroe Plant, and UAW Local 723 provides 
as follows with respect to seniority ties between non-skilled employees: 
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“Non-Skilled Seniority Tie Breaker    
When non-skilled employees have identical plant seniority 
dates, the following sequence shall be utilized to determine 
the senior and the junior employees: 
 1. Plant Seniority; 
 2. Ford/Visteon Service Date; 

 3. Last four (4) digits of Social Security Number.  The 
employee with the lowest numerical digit is 
considered the least seniority employee, the last five 
(5), then the last (6), etc. as is necessary will be 
considered as governing.”1 

 
Harmon’s grievance states that he was denied a job that he bid on because the last four 
digits of his Social Security Number produced a lower number than that of a bidder with 
the same plant seniority date of April 2, 1990.  Harmon argued that the Company should 
have referred to his date of hire, March 20, 1989, to break the tie, rather than the Social 
Security Numbers.  Harmon stated that he was reduced from his classification and lost 
money because of the mistake.2 
 

The Company denied Harmon’s grievance on May 27, 2004, declaring that the 
aggrieved was given the proper Company seniority date.3  Harmon’s grievance was 
appealed to the third stage of the grievance procedure on June 8, 2004.  The Company 
responded to the appeal by observing that the grievance did not specify the date of the 
alleged violation.  The Company further argued that Harmon’s grievance was untimely 
with respect to any of the moves reflected in his employment history.4  International 
Representative Greg Drudi withdrew Harmon’s grievance following a third stage 
meeting on November 30, 2004.  The Local 723 Committeeperson advised Harmon of 
the Union’s decision on December 15, 2004.  

 
Harmon appealed the Region’s decision to the International Executive Board 

(IEB) on December 20.5  He stated that he had been allowed to use his hire date at the 
Monroe Plant as a tie breaker in the UAW unit for seven years.  He explained that he 
had recently been informed that this had been wrong for seven years.  Harmon insisted 
that the Local Agreement clearly states that the Ford/Visteon Service date will be used 
to break ties, and that his service date is March 20, 1989.  

 
Region 1A Director Jimmy Settles responded to Harmon’s appeal in a 

memorandum addressed to International President Ron Gettelfinger on March 14, 2005.  

                                                 
1 Record, p. 7. 
2 Record, p. 20. 
3 Record, p. 21. 
4 Record, p. 25. 
5 Record, p. 31. 
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Settles stated that Representative Drudi had contacted the former Chairperson of Local 
Union 723, Les Burnett, for information about the issue raised by Harmon’s grievance. 
Settles attached to his memorandum a letter from Burnett describing his position on the 
tie breaker issue.  Burnett stated that the Union had addressed this issue in response to 
a number of grievances and had concluded that an employee cannot use a hire date 
into an excluded classification as a Ford/Visteon Service Date for the purpose of 
breaking seniority ties under the language of Section XVIII of the Local Seniority 
Agreement.  Burnett stated that this position was based on Article VIII, §35, of the UAW-
Visteon National Agreement, which states that an employee hired directly into an 
excluded classification shall acquire no seniority rights under the Agreement.6  Burnett 
concluded: 

 
“We can cite several instances, during my tenure, where 
Company security guards, (which is an excluded 
classification under the UAW Agreements), were hired into 
an included classification under the UAW Agreements.  The 
Ford Service Date for these folks was the date of hire into 
the included classification.”7  

  
Settles stated that Representative Drudi’s investigation confirmed that employee Jerry 
Hage had been hired at the Monroe Plant into the plant security classification on 
August 8, 1977.  When Hage subsequently entered the Apprenticeship Program at the 
plant, he was assigned a new Ford Service Date of January 1, 1996.8  
                                                 
6 Article VIII, §35,of the UAW-Visteon National Agreement provides as follows: 

“A seniority employee in a classification subject to the jurisdiction of the Union, who, 
subsequent to June 20, 1941, is, or has been transferred to a classification excluded from 
the Contract Unit under Article I, §1, of this Agreement other than plant and fire protection 
classifications, and is thereafter transferred to a classification subject to the jurisdiction of 
the Union, shall accumulate seniority while working on the excluded classification and 
when so transferred shall commence work in a job generally similar to the one he/she 
held at the time of his/her transfer, with the seniority ranking he/she had at the time of 
his/her transfer, plus the seniority accumulated in accordance with the provisions of the 
following paragraph while he/she was working in the excluded classification and in 
conformity with the seniority rules of plants covered by this Agreement. 
 
A seniority employee who has been transferred to an excluded classification prior to 
October 22, 1979, shall continue to accumulate seniority while working in an excluded 
classification.  A seniority employee who is transferred to an excluded classification on or 
after October 22, 1979, will not accumulate seniority while working in an excluded 
classification. 
 
An employee hired directly to an excluded classification shall acquire no seniority rights 
under this Agreement. 
 
No temporary transfers to or from excluded classifications will be made during a 
temporary layoff.” 

7 Record, p. 34. 
8 Record, p. 35. 
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Settles went on to report that the rationale for the Union’s interpretation of 
Article VIII, §35, of the National Agreement was explained by Umpire Harry Platt in an 
Opinion issued on July 17, 1956.  In that Opinion, Platt  wrote that the language of 
Article VIII, §35, was drafted in response to an Umpire decision which held that the 
National Agreement preserved an employee’s seniority in the production and 
maintenance unit when he transferred to a supervisory position, but not when he 
transferred to an excluded but non-supervisory position.  Settles reprinted a portion of 
Platt’s Opinion in which he commented: 

 
“…Doubtless its purpose was to afford a measure of 
protection to a transferred employee who was to be without 
union representation on the new job and who, were it not for 
such seniority protection, might not accept a proffered 
transfer or promotion.  It can hardly be imagined that the 
purpose of the provision was to protect one who might 
become dissatisfied with his job in the contract unit and 
joining a rival union promising larger contract benefits than 
he already enjoyed. …”9 
 

Settles stated that Representative Drudi withdrew Harmon’s grievance because his 
investigation convinced him that it could not be won at arbitration.10 
 

On June 28, 2005, hearing officers Ben Gross and Phil Rose conducted a 
hearing on Harmon’s appeal on behalf of President Gettelfinger.  The hearing officers 
prepared a report to the IEB based on testimony given at the hearing and Director 
Settles’ memorandum.  The hearing officers concluded that Representative Drudi’s 
decision to withdraw the grievance was not devoid of a rational basis or improperly 
motivated.11  The IEB adopted the hearing officers’ report as its decision on 
November 30, 2005.  

 
Harmon appealed the IEB’s decision to the Public Review Board (PRB) on 

December 20, 2005.  In support of his appeal, Harmon argued that the IEB had not 
considered his previous agreement with the Union and Management concerning his 
Ford/Visteon Service Date.  Harmon indicated that this agreement was described in a 
memorandum signed by Labor Relations Supervisor L. L. Thompson on June 7, 1991.  
Harmon requested the opportunity to present evidence of this agreement to support his 
appeal to the PRB.12 

 

                                                 
9 Record, p. 36. 
10 Record, p. 38. 
11 Record, p. 44 
12 Record, p. 52. 
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On February 16, 2006, Harmon sent a copy of the June 7, 1991, memorandum to 
the International Union.  It is a “Memo to File” regarding W. M. Harmon over the 
signature of L. L. Thompson of Labor Relations.  Thompson’s letter explains that the 
Union had questioned giving Harmon a Company seniority date based on his time as a 
salaried security guard.  The letter concludes: 

 
“In discussing this matter with L. F. Neuman, this issue was 
covered at the time Mr. Harmon transferred to the hourly 
rolls.  As stated in the local agreement, Ford Service Date is 
the tie breaking factor in cases such as this.  Mr. Neuman 
added that there is no difference in Ford service, that it can 
be either salaried or hourly since this matter is not specified 
in the local agreement.  In addition, he stated this has 
always been the practice at Monroe, where we have had 
several Supervisors return to the hourly rolls in prior years 
that have also kept their Ford Service Date the same.  
Lastly, Mr. Neuman stated this issue was covered with the 
Local Union at the time of Mr. Harmon’s transfer, with (then) 
Chairman L. A. Burnett.  All were in agreement at this time, 
and accordingly Mr. Harmon was placed at the top of the 
04/02/90 seniority list.”13  

 
Harmon also provided a letter on Ford Motor Company letterhead stationery adjusting 
his vacation entitlement to reflect a hire date of March 20, 1989, rather than April 2, 
1990.14  
 

Representative Drudi sent a copy of Thompson’s letter to former Chairperson 
Les Burnett and asked for his comments on it.  Burnett responded that he did not 
believe that Thompson had actually written the letter or signed it.  Furthermore, Burnett 
denied that he had ever agreed to credit Harmon with seniority under the UAW 
Agreement for the time he worked in an excluded classification.15   

 
ARGUMENT 

 
A. Wayne Harmon: 

I believe that the IEB’s decision is clearly wrong.  The IEB failed to consider all of 
the evidence or give any weight to my previous agreements with the Union and 
Management, in particular, the memorandum of June 7, 1991, signed by L. L. 
Thompson, the Supervisor of Labor Relations at the Monroe Plant. 

 
                                                 
13 Record, p. 60. 
14 Record, p. 63. 
15 Record, p. 82. 
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This Union could have won this case before an arbitrator because the excluded 
classifications described in Article VIII, §35, of the National Agreement do not include 
plant and fire protection classifications. 

 
B.  International Union, UAW: 

The third paragraph of Article VIII, §35, of the UAW-Visteon National Agreement 
states that an employee hired directly to an excluded classification shall acquire no 
seniority rights under the Agreement.  The Local Agreement contains an identical 
provision.  This language could not be clearer.  Harmon was hired into the guard unit on 
March 20, 1989.  Not only are security guards an “excluded classification,” but they are 
represented by another Union, the National Plant Protection Association (NPPA).  Any 
seniority that appellant may have earned under the NPPA contract is simply not 
recognized under the UAW-Visteon Agreement.  

 
Furthermore, the parties’ practice has been to fix an employee’s Ford/Visteon 

Service Date as of the day that he or she entered the UAW unit, not when he or she 
was hired by the Company into a position outside of the unit.  This practice was 
confirmed by the former Chairperson of the Monroe Plant, Les Burnett.  The contracts, 
prior Umpire decisions, and the parties’ past practice all support the Union’s conclusion 
that Visteon properly assigned Harmon his date of entry into the UAW unit as his 
Company date of service. 

 
The letter that Harmon submitted to the International Union after the IEB’s 

decision was issued does not provide a basis for disturbing the IEB’s position.  In the 
first place, Burnett denies agreeing to any such arrangement.  In any event, even if this 
letter were authentic, neither Burnett nor Visteon Manager L. L. Thompson had the 
authority to modify the language of Article VIII, §35, of the National and Local 
Agreements.  The understanding described in Thompson’s letter is directly at odds with 
the contract language.  

 
It appears that Management representatives may have agreed with Harmon’s 

position and for a period of time treated him as if his Ford/Visteon Service Date were 
March 20, 1989.  This is beside the point.  Management’s mistaken application of the 
contract does not alter its terms.  An agreement which directly contradicts the plain 
language of the contract is necessarily void.  In this case, the Company eventually 
recognized its error and ceased giving effect to appellant’s plant guard seniority date, 
which prompted him to file the grievance at issue here.  The Company followed the 
contract when it assigned Harmon a Ford/Visteon Service Date of April 2, 1990.  His 
grievance was, therefore, without merit and properly withdrawn.  

 
C. Response by Wayne Harmon: 

I am not arguing that I should be credited with seniority in the UAW unit for the 
time that I worked in the security guard unit.  I am only arguing that the contract uses an 
employee’s date of hire, regardless of unit, to break seniority ties between non-skilled 
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employees.  Jerry Hage, the employee referred to by the International Union, was a 
skilled-trades employee, and the rule applicable to skilled-trades employees is different.  
If there is a seniority tie between two skilled-trades employees in a particular 
classification, the Local Agreement provides that the tie will be broken as follows: 

 
 1. Basic Skilled Seniority 
 2. Plant Seniority 
 3. Ford/Visteon Service Date 
 4. Last four (4) digits of Social Security Number. 
 
Hage’s skilled-trades seniority date is January 1, 1996, because that is the date 

when he was hired directly into a skilled-trades classification.  I want to assure everyone 
that I am not looking for credited seniority for my time as a security guard.  I am only 
seeking my right under the Local Agreement to have my date of hire used as a tie 
breaker. 

 
The letter that I submitted regarding the Company’s agreement to use that date 

as a tie breaker was pulled from my Company documented records.  It still is on file with 
the Labor Relations Department and the Monroe ACH Plant. 

 
DISCUSSION 

 
Article VIII, §35, of the UAW-Visteon National Agreement precludes an employee 

hired into a classification not covered by the Agreement from asserting any seniority 
rights under the Agreement for time spent in that excluded classification.  The Union 
maintains that this provision controls the application of tie breaker language in the 
Visteon Supplemental Seniority Agreement at the Monroe Plant, so that an employee 
hired into an excluded classification cannot use his hire date as his Ford/Visteon 
Service Date for the purpose of breaking seniority ties.  The Union has demonstrated 
that its interpretation of the tie breaker provision is consistent with the language of the 
applicable collective bargaining agreements and the past practice at this location. 

 
Harmon maintains that the Non-Skilled Tie Breaker provision is not being applied 

correctly, but he has not demonstrated that the Union’s interpretation of the provision is 
irrational or unfair.  The phrase “other than plant and fire protection classifications” in 
the first paragraph of Article VIII, §35, does not contradict the Union’s interpretation of 
the tie breaker language.  The sense of this paragraph is that employees hired into the 
UAW unit will continue to accumulate seniority in that unit after being transferred to an 
excluded classification, except when the employee is transferred to plant and fire 
protections classifications.  Harmon has provided evidence that the Company at one 
time accepted his hire date as a security guard as his Ford/Visteon Service Date in the 
UAW unit, but this circumstance would not bind the parties to continue to use the hire 
date as a tie breaker once they concluded that they had made an error.  Harmon has 
not claimed that he has taken any action in reliance on the Company’s mistake. 
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There is no claim that Representative Drudi’s decision to withdraw Harmon’s 
grievance was influenced by improper motivations. The Union concluded that the 
grievance had no merit based on a rational interpretation of the applicable collective 
bargaining agreement.  We are therefore foreclosed by Article 33, §4(i), of the 
Constitution from interfering with the Union’s judgment in this respect.16   

 
The decision of the IEB is affirmed. 

                                                 
16 Article 33, §4(i), of the International Constitution provides as follows: 

GRIEVANCE AND RELATED APPEALS. 
In any appeal to the Public Review Board, under Section 3(f) of this Article, concerning 
the handling of a grievance or other issue involving a collective bargaining agreement, 
the Public Review Board shall not have jurisdiction unless the appellant has alleged 
before the International Executive Board that the matter was improperly handled because 
of fraud, discrimination or collusion with management, or that the disposition or handling 
of the matter was devoid of any rational basis. 

 


