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Calvin Williams and Jesse Brown argue that the results of a recount of the votes 
cast for Building Chairperson and Building Committeeperson during the triennial 
elections conducted by UAW Local 919 on May 19 and 20, 2005, should have been 
rejected because the election materials were not properly sealed and secured following 
the initial vote count.  They further charge that the International Union showed bias in 
favor of their opponents in the way they processed the candidates’ appeals.  

 
FACTS 

 
UAW Amalgamated Local Union 919 conducted its triennial election of officers on 

May 19 and 20, 2005.  Calvin Williams, Jr. was a candidate for Building Chairperson 
and Jesse “Ray Ray” Brown was a candidate for Bargaining Committeeperson.  The 
members voted on machines provided by Electec, Inc.  Each machine produced two 
identical printout sheets of the votes cast.  Electec retained one of the copies for 
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verification purposes.1  The Election Committee began counting the votes recorded on 
each printout sheet after the polls closed at 4:00 a.m. on May 20.  The Committee 
members noted the total votes cast for each candidate under his name on a sample 
ballot.  The results of the election were posted by the Election Committee at 9:30 a.m.  
Calvin Williams was declared the winner of the Chairperson race and Jesse Brown was 
declared a winner in the Bargaining Committeeperson race based on the following vote 
count: 

 
Building Chairperson: Vote for One 
 
John “Bull” Herrit 109 
Robert Tillett   33 
Calvin Williams, Jr. 756 (elected) 
Eddie “Big Ed” Hay 755 
Alex J. Kupetz 140 
Total 1793 
 
Bargaining Committeeperson:  Vote for no more than Three (3) 
 
Jesse “Ray Ray” Brown 602 (elected) 
Tom Schuster 669 (elected) 
Joe Kitchen 519 
Bryan Walker 569 
Doug Porter 592 
Les Shaw 972 (elected) 
Dionne Gary   79 
Tom “Big T” Metzgar 326 
William “Kenny Torque Man” Oglesby 217 
Jerry Wilson 106 
Fred Bellamy 320 
Willie Beachem 125 
Total 50962 
 
Immediately after the election results were posted, candidate Ed Hay submitted a 

request for a recount of the votes cast in the Building Chairperson election because of 
the closeness of the vote.3 During the evening on Saturday, May 21, Election 
Committee Chairperson Sadie Norfleet telephoned Calvin Williams and told him that 
she had personally recounted the votes and discovered that the Election Committee 
had omitted one of the printout sheets from the first shift in the original tally.  Norfleet 
informed Williams that when she recounted the votes, Ed Hay was the winner of the 

                                                 
1 Record, p. 100. 
2 Record, p. 147. 
3 Record, p. 59. 
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Building Chairperson race.  According to a statement submitted by Calvin Williams, 
Norfleet stated: 

 
“When I counted I got Ed with 809 votes from 755 and I got 
you (Calvin) with 775 votes instead of 756.  Doug Porter 
went from 592 votes to 619 and Ray Ray went from 602 
votes to 606 votes or something of that nature.”4  

 
When Ed Hay learned that an error had been uncovered in the vote count, he 

asked Local 919 President Chris Kimmons to investigate the matter.  On May 23, Hay 
addressed a letter to the membership regarding the error.  He reported that President 
Kimmons and Election Committee Chairperson Norfleet had contacted Electec, Inc., 
and discovered that one of the printout sheets from the first shift’s machines had not 
been included in the tally.  Despite this omission, Hay stated that he had been informed 
that a recount of the ballots would not be conducted until June.  Hay urged the 
members to insist on a recount and verification of the votes immediately.5 

 
According to the protest filed by Calvin Williams, the Election Committee had 

decided not to do a recount until after the results of the election were reported to the 
membership on June 5. Chairperson Norfleet therefore informed Ed Hay that the 
Election Committee had denied his request for an immediate recount of the ballots.   
Norfleet informed Calvin Williams that because the election results had not been 
secured after they were counted by the Election Committee on May 20, all of the 
declared winners would be installed in office and the decision whether to recount the 
votes would be presented to the membership on June 5, 2005.6 

 
Hay appealed the Election Committee’s decision to delay the recount to the Local 

919 Executive Board on May 24.7  On the same day, President Kimmons issued a letter 
stating that he had been directed by Region 8 Director Gary Casteel to have the 
Election Committee conduct a recount of the votes for the following offices:  Building 
Chairperson, Bargaining Committeeperson, District 1 Body #3 Shift Committeeperson, 
and District 1 Body #3 Shift Alternate Committeeperson.  Kimmons announced that the 
recount would take place on May 27, 2005, at 10:00 a.m. at the Local Union Hall.8  The 
recount produced the following results in the Building Chairperson and Bargaining 
Committeeperson races: 

 

                                                 
4 Record, p. 60. 
5 Record, p. 61. 
6 Record, p. 73. 
7 Record, p. 66. 
8 Record, p. 67. 
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Building Chairperson: Vote for One: 
 
John “Bull” Herrit 112 
Robert Tillett   33 
Calvin Williams, Jr. 775 
Eddie “Big Ed” Hay 809 (elected) 
Alex J. Kupetz 154 
Total 1883 
 
Bargaining Committeeperson:  Vote for no more than Three (3) 
 
Jesse “Ray Ray” Brown 619 
Tom Schuster 642 (elected) 
Joe Kitchen 561 
Bryan Walker 606 
Doug Porter 625 (elected) 
Les Shaw 1017 (elected) 
Dionne Gary   81 
Tom “Big T” Metzgar 349 
William “Kenny Torque Man” Oglesby 221 
Jerry Wilson 108 
Fred Bellamy 329 
Willie Beachem 190 
Total 53489  
 
Calvin Williams filed an election protest dated June 2, 2005, objecting to the 

recount with Local Recording Secretary David Wheeler and Election Committee 
Chairperson Sadie Norfleet.  Williams argued that President Kimmons and Regional 
Representatives Gary Casteel, Donnie Bevins, and Dean Eason had interfered with the 
Election Committee’s authority to conduct the Local Union’s election and to decide any 
protests.  He pointed out that Article XX, §12, of the Local Union’s bylaws prohibits any 
candidate from having supervision over a Local Union election.10  Yet, according to 
Williams, President Kimmons, who was also a candidate in the election, overruled the 
decision of the Election Committee not to recount the ballots and replaced members of 
the Election Committee who disagreed with him.11  Williams argued that Norfleet’s 
original recount of the ballots without any other members of the Election Committee 
present was a violation of the election rules that should have been reported to the 
membership pursuant to Article XX, §26, of the Local Union bylaws.12  Williams 
                                                 
9 Record, p.152 
10 Article XX, §12 of the UAW Amalgamated Local 919 By-Laws, (Amended 2004), provides as follows: 

“No candidate in election shall be a member of the Election Committee having 
supervision over such election.” 

11 Record, pp. 68-69. 
12 Article XX, §26, of the Local 919 By-Laws provides as follows: 
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maintained that President Kimmons’ decision to replace members of the Election 
Committee in order to conduct a recount of the votes on May 27 amounted to tampering 
with the election results.13 

 
In addition, Williams argued that the way the matter was handled violated 

Article 38, §12, of the International Constitution and Article XX, §29, of the Local Union 
bylaws, which provide that while an election protest is pending, the candidates who 
would have been elected if the election had not been challenged should hold their 
elected offices.14  Finally, Williams stated that he sent his challenger over to observe the 
recount at 10:00 a.m. on May 27, and the challenger was told that there would be no 
recount.  When the recount was conducted later by the Election Committee members 
appointed by President Kimmons, Williams asserted that he was not notified and was 
not given the opportunity to have a challenger present.15 Jesse Brown also faxed a 
complaint regarding this procedure to Ford Department Director Gerald Bantom on May 
25, 2005.16 

 
On June 3, 2005, President Gettelfinger wrote to Chairperson Norfleet directing 

her to hold the installation of officers in abeyance until the International Union 
completed an investigation into the controversy surrounding the election conducted on 
May 19 and 20.  President Gettelfinger’s letter states as follows: 

 
“The President’s office has received numerous questions 
concerning the controversy over the results of Local 919’s 
Triennial Election held on May 19, 2005. 

                                                                                                                                                             
“Any member of the Election Committee, or any member of the Local Union violating any 
of the election rules, shall be reported to the next general membership meeting.” 

13 Record, p.70. 
14 Article XX, §29, of the Local 919 By-Laws is essentially the same as Article 38, §12, of the UAW 
Constitution.  Article 38, §12, of the Constitution provides, in pertinent part, as follows: 

In the event the membership, either in acting upon a protest or in ratification of an 
Election Committee’s recommendation, should order a new election, no such election 
shall be held until the matter has been submitted to and an order thereon received from 
the International President.  In such an event, the Local Union shall submit a complete 
report of the circumstances which influenced the membership to order a new election, as 
well as the official minutes of the pertinent membership meeting, to the International 
President.  Any member of the Local Union shall have the right to submit a written 
statement to the International President.  The International President, acting as 
expeditiously as possible, may either make her/his order upon the information available 
to her/him or, if s/he feels the facts sufficiently contradictory to warrant the step, submit 
the matter to an Appeals Committee constituted pursuant to Article 33, §3, of this 
Constitution for investigation.  In that event the International President shall make her/his 
order pursuant to the recommendations of said Appeals Committee.  During this interim 
period, the Local Union offices shall be temporarily occupied by those candidates who 
would have been elected if the election had not been challenged. …” 

15 Record, p. 74 
16 Record, pp. 180-181. 
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In the best interest of Local 919, and pursuant to Article 13, 
§8, of the UAW International Constitution, it is the decision of 
this office that the certification of the election and the 
installation of new officers be held in abeyance pending a 
complete investigation by this office.”17 

 
This letter was read to the membership at a meeting on June 5, 2005. 
 

The membership voted at the June 5 meeting to hear the entire report of the 
Election Committee.  Chairperson Norfleet reported that she had taken the election 
materials home to safeguard them, and that she would answer any questions.18  Several 
members argued that President Kimmons and Chairperson Norfleet had violated the 
Local Union’s bylaws and the Election Committee Guidebook.  The minutes indicate 
that President Kimmons responded that the Local Executive Board has the right to 
instruct the Election Committee to follow the bylaws.  The minutes further report that 
President Kimmons explained his appointment of replacement Election Committee 
members as follows: 

 
“…With regard to the walkout of the Election Committee, we 
called all of the alternate Election Committee members and 
had to appoint additional people to get a fair recount of the 
election.  You have a right to appeal the letter sent down 
from President Gettelfinger.”19 

 
Norfleet reported that they had requested the Region to provide them with written 
instructions to proceed with the recount, and that they had not received that. 
Representative Eason informed the membership that the President’s office was going to 
investigate the entire election process.20  Later on in the meeting, President Kimmons 
once again addressed concerns about his decision to appoint Election Committee 
members: 
 

“President Kimmons stated the Election Committee walked 
out on the recount and Region 8 directed the Executive 
Board and me to have a minimum of five (5) people to count 
the votes, at the time we only had four (4) people.  The plant 
short shifted that day and the only employees available were 
maintenance employees.  I swore them in and told them the 

                                                 
17 Record, p. 79. 
18 Record, p. 81. 
19 Record, pp. 81-82. 
20 Record, p. 82. 
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Chairperson would explain to them what to do in the election 
count.”21  

 
The minutes report that Jesse Brown introduced a motion not to accept President 

Gettelfinger’s letter of June 3.  Representative Eason responded that the procedures for 
appealing Gettelfinger’s letter are spelled out in Article 13, §8, of the International 
Constitution. The minutes report that Brown moved once again not to accept 
Gettelfinger’s letter, and the motion was seconded by Gloria Ellis.  Recording Secretary 
David Wheeler called for a division of the house to count the votes on the motion.  The 
minutes indicate that the membership voted in favor of the motion by a margin of 146 to 
44.22  Brown then introduced a motion that the Local Union should abide by the 
procedures stated in Article 38, §12, of the International Constitution.  The motion was 
seconded by Anne Watkins.  The minutes indicate the following response to Brown’s 
motion: 

 
“Discussion offered by Brother Chris Kimmons indicating the 
motion is out of order and we should wait until the 
International completes their investigation.  Brother Brown 
indicates he is in favor of this motion and has support from 
the Membership.  
 
Motion carried.”23  

 
A motion to abide by Article XX, §29, of the Local Union bylaws also carried.  The 
minutes further indicate that a motion by Tom Metzgar to rerun the election was 
seconded by Gloria Ellis and carried.24  A member asked whether the new election 
would be conducted among the same candidates or if the nominations would also be 
reopened.  President Kimmons responded that this would be decided by the 
International President’s office.25 
 

President Kimmons prepared a statement responding to some of the allegations 
made in connection with the recount of the ballots.  He reported that he had called the 
Region after the Election Committee refused to conduct the recount.  He reported that 
the Region instructed him to go into the plant and appoint some members to help 
recount the votes, and that he did this.26   Kimmons further stated: 

 

                                                 
21 Record, p. 84. 
22 Record, p. 83. 
23 Record, p. 84. 
24 Record, p. 84. 
25 Record, p. 85. 
26 Record, p. 91. 
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“When the date was already set for the recount in May, 
Sadie decided she wanted to have it sometime in June, so 
Calvin Williams and Ray Ray Brown would be sworn in first.  
I told Sadie that she had been directed by the Region to 
have the recount in May and that is when it is going to be 
and if she or any of the Election Committee had a problem 
with it to call Dean Eason.”27 

 
On June 8 and 9, 2005, President Gettelfinger’s Administrative Assistants James 

Patton and Don Sarkesian conducted an investigation on behalf of the President into 
the protests arising out of the Local 919 triennial election.  On June 16, President 
Gettelfinger advised Chairperson Norfleet of the results of the investigation conducted 
by Patton and Sarkesian. Gettelfinger summarized the issues presented by the 
controversy as follows: 

 
“…Among the issues in controversy was the alleged failure 
to properly secure the election materials after the election, 
an inaccurate tally of the votes cast, the appointment of two 
members to the Election Committee for the purpose of 
assisting in the recount and the question of whether or not 
the recount should determine the candidates that won and 
should appropriately take office.”28 

 
Gettelfinger responded to these issues as follows: 
 

“Although there was a misunderstanding regarding whether 
or not a recount should have been done right away, which in 
this election should have been done as soon as possible, 
this question was finally resolved.  The recount held on May 
27, 2005, was conducted by the members of the Election 
Committee which included six (6) elected members, two (2) 
elected alternates and two (2) members that were appointed.  
Although it is improper to appoint members to the Election 
Committee, this action was taken in an effort to insure 
enough people were available to properly conduct a recount 
to report the accurate election results to the membership 
meeting.  The investigation, however, revealed no 
misconduct on the part of the two (2) members appointed for 
this purpose.”29 

 

                                                 
27 Record, p. 92. 
28 Record, p. 128. 
29 Record, pp. 128-129. 
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Gettelfinger reported that the investigation had produced no evidence of tampering or 
conduct that interfered with the election results.  Gettelfinger therefore directed the 
Election Committee to report the results of the May 27 recount to the membership and 
to install the elected candidates in office.  Gettelfinger advised Norfleet that any protests 
to the election could then be taken pursuant to the applicable provisions of the 
International Constitution.30 
 

On June 24, 2005, Calvin Williams filed an appeal with the International 
Executive Board (IEB) on behalf of himself and Jesse Brown challenging President 
Gettelfinger’s decision of June 16.31  In support of his appeal, Williams argued that 
President Gettelfinger and Representatives Gary Casteel and Dean Eason violated the 
UAW Constitution and showed bias in favor of Ed Hay in connection with the Local 919 
triennial elections.  Williams acknowledged that Ed Hay’s request for a recount was 
normal in light of the election results, but he argued that the handling of the request 
violated the procedures established by the UAW Constitution and the Local Union 
bylaws.  When the Election Committee turned down Hay’s appeal on May 23, Williams 
argued that Hay should have submitted an appeal to the membership at the June 5 
meeting.  Williams maintained that the International officers should not have exercised 
their authority until the Constitutional appellate procedures had been completed.   
Williams argued: 

 
“UAW Region 8 Director Gary Casteel and Rep. Dean Eason 
have interfered in the appeal process and have not required 
Mr. Ed Hay to exhaust the internal remedies within the local 
union before appealing to a higher authority.  I charge that 
Mr. Ed Hay has been provided special advantages over 
other UAW members.  He has not been held to the same 
standards that the rank and file union members are held.  
Mr. Hay must appeal to the membership if he is unhappy 
with the decision of the Election Committee.  Both 
Mr. Casteel and Mr. Eason have shown prejudice towards 
Mr. Hay and have shown discrimination towards me.”32 

 
In addition, Williams argued that it was unreasonable to conclude that the results 

obtained during the recount on May 27 were accurate.  He pointed out that the votes 
were counted over four times after the polls closed on May 20, 2005, and the count was 
certified to be correct by the Electec Representative. According to Williams, the 
unsealed election materials were moved from the Union hall to Chairperson Norfleet’s 
car and to her home during the period from May 21 until May 27, which provided 
numerous opportunities for corrupting the results before the recount occurred on 

                                                 
30 Record, p. 129. 
31 Record, pp. 134-144. 
32 Record, pp. 138-139 
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May 27.33  Furthermore, Williams reported that when the election results were opened 
by the UAW investigators on June 8, 2005, the Election Committee noticed that some of 
the election materials were missing.  The investigators could not verify that there was no 
tampering with the results, because they did not have all of the materials to review and 
verify, according to Williams.  Williams observed that President Gettelfinger did not 
address this issue in his letter of June 16, 2006.34 

 
Williams charged that President Kimmons also violated the Constitution and the 

Local Union bylaws through his interference with this election.  Williams reported that on 
May 27, 2005, the Election Committee had been awake for over 24 hours conducting a 
run-off election.  President Kimmons then demanded that they conduct a recount, but it 
was finally agreed that they would come back the next Wednesday to do the recount.  
As a result of this decision, according to Williams, his challenger was informed that 
there would be no recount on May 27.  However, Williams maintained that President 
Kimmons was so determined to have a recount on May 27 that he replaced the absent 
Election Committee members.35  

 
 Williams referred to Gettelfinger’s letter of June 3 in which he instructed the 

Local to hold the installation of officers in abeyance.  Williams argued that questions 
from the members should not be treated as a controversy, or a reason to set aside an 
election.  Williams pointed out that the membership of Local 919 had voted 
overwhelmingly during the meeting on June 5 to reject Gettelfinger’s decision to hold 
the installation of officers in abeyance, but that Dean Eason and President Kimmons 
responded that the membership could not overrule Ron Gettelfinger.36  Williams argued 
that he and Brown should have been installed in office in accordance with Article 38, 
§12, of the International Constitution which states that Local Union offices shall be 
temporarily occupied by those candidates who would have been elected if the election 
had not been challenged. Williams noted that the membership had voted to have 
another election for all positions, but Eason and Kimmons stated it is not up to the 
membership to make this decision. Williams stated he did not feel that another election 
should be held, but at least that would be more democratic than having Gettelfinger 
appoint Ed Hay as Chairperson.37 

 
Jesse Brown also wrote a response to Gettelfinger’s letter stating that he felt the 

investigation had not been conducted fairly and that the results may have been 
motivated by racial considerations.  Brown pointed out that after Sarkesian and Patton 
left the plant on June 9, President Kimmons, Harry Bray, Les Shaw and Tom Schuster 
were walking around the plant telling people that the results of the recount were official, 

                                                 
33 Record, p. 135. 
34 Record, p. 137. 
35 Record, p. 139. 
36 Record, p. 136. 
37 Record, p. 140. 
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even though the Local had not yet received the results of Gettelfinger’s investigation.38  
Brown stated that Dean Eason apparently became involved in the election after Ed Hay 
complained that he had been cheated, but that the African-American members of the 
Local did not receive similar consideration. 

 
Local 919 Recording Secretary David Wheeler submitted a statement to the 

International Union responding to appellants’ complaints.39  Wheeler argued that 
Williams and Brown refused to acknowledge the error that occurred during the original 
vote count.  He commented: 

 
“…They indicate they are the ‘duly elected’ candidates for 
their respective offices.  However, this is not the case.  The 
Election Committee erroneously counted and posted the 
incorrect results of the election as the voting machine for the 
number one (#1) shift was partially omitted from the original 
election tally of votes cast.  …”40 

 
Evidence of this error prompted Representatives Casteel and Eason to press for an 
immediate recount of the votes, Wheeler explained, rather than any bias in favor of Hay 
or against Williams and Brown.41  Wheeler denied that the results of the recount on 
May 27 should be regarded as unreliable.  He reported that Chairperson Norfleet 
believed that the best way to secure the election materials was to keep them with her, 
because two of the candidates had master keys to the Local Union hall.42  Although 
Norfleet may have had the opportunity to alter the materials, any such alteration would 
have come to light during the recount, according to Wheeler, because the Local’s copy 
of the printout would not have matched the copy kept by Eclectic, Inc. 
 

Wheeler also denied that President Kimmons improperly interfered with the 
conduct of the election by the Election Committee.  He stated: 

 
“…Brothers Kimmons, Wheeler, and Price acted in the 
capacity of the Local 919 leadership to gain an 
understanding and share this information with the 
membership as to why the Election Committee preferred to 
deny the timely recount requests, and install the officers and 
representatives with documented proof of an incomplete 
vote count.  President Kimmons did not attempt to supervise 
the Local 919 Election Committee or its Chairperson.”43 

                                                 
38 Record, p.130. 
39 Record, pp. 96-127. 
40 Record, p. 96 
41 Record, p. 114 
42 Record, p. 97. 
43 Record, p.102 
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Wheeler explained that Kimmons was given permission to appoint additional members 
to the Election Committee by Region 8 in order to resolve the election controversy.  He 
stated that he did not know why Williams’ and Brown’s challengers went home when 
there was still an active discussion in progress about when and how to conduct the 
recount.44 
 

On June 26, 2005, the Local 919 Election Committee reported the results of the 
recount to the membership in accordance with President Gettelfinger’s directive of 
June 16.  The minutes of the special membership meeting called for this purpose 
indicate that there was a general discussion of the election procedures and the recount.  
At the conclusion of the meeting, President Kimmons performed the installation 
ceremony for the newly elected officers.45 

 
Acting on behalf of President Gettelfinger, James Patton and Don Sarkesian 

conducted a hearing on Williams’ and Brown’s appeal to the IEB on September 28, 
2005.  Hearing officers Patton and Sarkesian prepared a report for the IEB based on 
testimony given at this hearing and materials supplied by the appellants and Local 
Union 919.46  The hearing officers concluded that a recount was warranted by the one 
vote margin of victory in the Building Chairperson race, even in the absence of the 
controversies giving rise to this appeal. They also found that it was appropriate for the 
Local President to recommend conducting the recount on May 27, which was the day 
scheduled for the run-off elections, in order to avoid paying additional lost time to the 
Election Committee members.  The hearing officers found no evidence that any 
misconduct had occurred that could have affected the outcome of the election.47  

 
The hearing officers stated that the primary issue presented by the appellants’ 

arguments was whether it was improper for the Regional Representatives and the 
International President to become involved in the controversy surrounding the recount 
of the ballots before the appellate procedures described in the Constitution had been 
exhausted.48 They asserted that the International President acted pursuant to his 
authority under Article 13, §8, of the Constitution in response to communications he 
received from the Local as well as from the appellants alleging serious misconduct in 
connection with the election.  The hearing officers reported the investigation conducted 
by the President’s staff verified the actual votes cast for each candidate and showed no 
evidence of tampering or alteration.49  

 

                                                 
44 Record, p. 116. 
45 Record, p. 156. 
46 Record, pp. 171-202. 
47 Record, p. 198. 
48 Record, p. 198 
49 Record, pp. 198-199 
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The hearing officers acknowledged that it was a mistake for the Election 
Committee Chairperson to keep the election materials in her possession, but they 
credited her testimony that she was trying to protect the integrity of the records.  In any 
event, the hearing officers observed that this election was not conducted with paper 
ballots that could be subject to the kind of alteration or tampering suggested by the 
appellants.50 

 
The hearing officers concluded that the response of the Regional 

Representatives to the concerns raised by various members of Local 919 was proper 
and within the Constitutional responsibilities of the Regional Office assigned to service 
and assist the Local Union.  Assistance of this nature did not amount to interference 
with a Local Union election, according to the hearing officers.51  The hearing officers 
denied appellants’ appeal.  The IEB adopted the report of the hearing officers as its 
decision on December 2, 2005.  Williams received the IEB’s decision on January 18, 
and appealed that decision on behalf of himself and Jesse Brown to the Public Review 
Board (PRB) on February 11, 2006.52  The International President’s office forwarded a 
copy of Williams’ appeal to the PRB on February 21, 2006. 

 
ARGUMENT 

 
A. Calvin Williams, Jr. on behalf of appellants: 

Chairperson Norfleet admitted to the UAW investigators that she did not 
safeguard the election results and took them home in her truck after the Election 
Committee had counted the votes and posted the election results.  Her explanation for 
this violation of the election rules was that she did not have a safe place to store them at 
the Union hall.  Her defense for not safeguarding the election results is outrageous and 
inexcusable.  The Local has sufficient funds to rent a safety deposit box or to purchase 
secure equipment with locks for Election Committees to use.  Ms. Norfleet was 
obligated to protect and safeguard this important information.  By removing and 
handling the election results without the whole Election Committee present, Norfleet 
compromised the integrity of an election recount.  

 
The results of the election were not protected as required by the Local Union 

bylaws and the Constitution during the period following the election on May 19 and 20, 
and the recount on May 27.  Norfleet did not notify the other members of the Election 
Committee that she had unsealed the election materials until days after her private 
recount.  When Ms. Norfleet was questioned during the June 5, 2005, membership 
meeting about why she opened the election results without the other members of the 
Election Committee being present, she responded, “Mr. Ed Hay asked me to.”  When 
Ms. Norfleet was asked about Electec’s comments, she said the Electec representative 
                                                 
50 Record, p. 200. 
51 Record, p. 202. 
52 Record, p. 207. 
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checked the machines for votes and certified that all the votes were counted before 
removing the voting machines from the Union hall.  When asked why there were so 
many problems, Ms. Norfleet said she would like to tell the membership more, but 
President Chris Kimmons told her not to. 

 
A majority elected me Chairperson on May 20, 2005.  Even if it was only by one 

vote, the democratically elected Election Committee declared me the winner.  I have 
been denied the Chairperson position, and Ed Hay has been appointed in my place.  I 
appeal President Gettelfinger’s decision to appoint Hay as Chairperson.  I am asking 
the PRB to direct Local 919 to install me and Jesse Brown in our elected positions.  In 
O’Hara v. Local Union 36, UAW, 1 PRB 391, (1966), this Board considered a situation 
very similar to the one presented here.  The Local had refused to install a duly elected 
Financial Secretary after a recount of the ballots changed the results of the election.  
The PRB directed that the appellant should be installed in office based on its conclusion 
that the ballots were not secured during the period between the election and the 
recount. 

 
Ed Hay did not follow the procedures set by the UAW Constitution and the Local 

919 Bylaws in protesting the election results.  Instead, he used his position as 
Chairperson to ensure that the vote count was changed in his favor after I was declared 
the winner.  Hay did not exhaust his Local Union remedies before appealing to the 
International Union.  Region 8 Representatives Gary Casteel, Donnie Bevins, and Dean 
Eason interfered with the Local election processes in order to secure a victory for Ed 
Hay. 

 
I do not feel that another election should be conducted, but that would be 

preferable to having President Gettelfinger appoint the Building Chairperson. 
 
B.  International Union, UAW: 

After the election, the Election Committee departed and Chairperson Norfleet 
took all of the election tally sheets, machine tapes, and other election materials to her 
home for safekeeping.  Norfleet thought the materials would be safer in her home than 
at the Local Union hall where others might have access to them.  On Saturday, May 21, 
Norfleet reviewed the election tally sheets and tabulations to ensure that the vote count 
announced on May 20 was accurate.  During this process, she discovered that the 
sheets as submitted by the Election Committee members did not include 73 votes cast 
on the Electec voting machine printout for the number one shift. 

 
Norfleet’s discovery of the Election Committee’s tabulation error and her 

communication of the error set in motion an immediate outcry from the candidates.  
Candidate Ed Hay demanded an immediate recount and appellants demanded that they 
should be installed in office immediately despite Norfleet’s revelations.  Appellants also 
claimed that the election process had been compromised by Norfleet’s removal of the 
election materials to her home and her personal recount of the vote.  They contend that 
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they won the election as certified by the Election Committee, and that it was up to Hay 
and any others affected by the tabulation error to appeal the election results to the IEB. 

 
Appellants have protested President Gettelfinger’s exercise of his authority under 

Article 13, §8, of the Constitution to hold the installation of officers in abeyance until the 
controversy initiated by Norfleet’s discovery could be investigated.  Article 13, §8, exists 
in the UAW Constitution to permit the International President to bring order and stability 
to local unions when difficult problems arise, such as the dispute following the triennial 
election conducted by Local 919.  Indeed, it was the President’s duty to act to ensure 
that the UAW Constitution’s guarantee of democratic elections was not compromised. 

 
Appellant’s complaint that the Local Union President interfered with the Local 

Election Committee’s conduct of the election by requiring them to cooperate in 
conducting the recount evinces a deep misunderstanding about the Local Union 
President’s authority.  Article 38, §10(c), of the International Constitution has been 
specifically interpreted to require Election Committees to consult and cooperate with 
officers of the local union in establishing election procedures.  In this case, it was 
incumbent upon the Local Union Election Committee to conduct a recount, once it was 
revealed that the Chairperson had discovered that some votes had not been counted.  

 
Moreover, while the Local Union President did not have authority to appoint two 

Election Committee members to help with the May 27 recount, additional help for the 
recount was needed when all elected members did not report.  There is no evidence 
that the recount was improper.  In Burns v. Local Union 719, UAW, 4 PRB 33 (1983), 
this Board held that it was not improper for an Election Committee to enlist volunteers to 
assist it when the other members of the Committee were delayed by inclement weather.  

 
Appellants’ claim that the integrity of the vote count could not be verified once the 

Electec voting machines were removed from the Local has no merit.  An official 
interpretation to Article 38, §12, of the UAW Constitution addresses this issue.  It states: 

 
“Where a Local Union uses voting machines which do not 
automatically print tally sheets, the requirement for 
preservation of ballots can be met by having the totals 
copied from the machines onto sheets of paper and certified 
as accurate by the Election Committee.  Any challengers 
who are present during the counting should be asked to also 
sign their names to these sheets.” (Detroit, 1/21/60) 

 
The voting machines used in Local 919’s election did print tally counts which were also 
manually transferred (but not added correctly until May 27) to the signed tally sheets.  
This provided adequate preservation of the “ballots” consistent with the Union’s 
Constitution. 
 

There is a presumption that local union elections are valid and in order to 
overcome that presumption an appellant must show by convincing evidence that 
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improprieties occurred that could have affected the outcome.  Salisbury, et al. v. Local 
Union 892, UAW, 3 PRB 73, (1980); Trick v. Local Union 212, UAW, 6 PRB 103, 
(1990).  Appellants in this case have not provided any evidence to show that the results 
of the May 27 recount were inaccurate.  While Chairperson Norfleet should not have 
removed the election materials from the Local Union hall to her home, and the Election 
Committee should have agreed upon a safe place to store the materials, such departure 
from the rules did not result in any change to the voting machine tape information.  
There is no evidence that Norfleet’s independent check of the vote tallies on May 21 
compromised the integrity of the election records.  Indeed, Norfleet’s independent 
recheck was confirmed by the May 27 recount.  

 
The appellants also protested the election to the US Department of Labor’s 

Office of Labor Management Standards (DOL-OLMS).  The DOL conducted its own 
investigation of the election documents and materials, and concluded that the Union 
had properly resolved the problem created by the miscount of the votes.  Although the 
UAW has not received written confirmation of the DOL’s dismissal of appellants’ 
election protest, the statutory period for filing litigation against the Union has expired.  

 
Finally, the Local Union membership was without authority to challenge President 

Gettelfinger’s decision to conduct an investigation into the conduct of the Local’s 
triennial election.  It was also without authority to vote to rerun the election without the 
approval of the International President.  The representatives of Region 8 gave proper 
advice to the Local on the issues surrounding this election, as was their responsibility in 
carrying out the instructions of the International President.   

 
DISCUSSION 

 
There is no question that serious errors occurred after the initial count of the 

votes cast in the Local 919 election. The Election Committee apparently had not 
formulated any plan for securing the printouts and vote tallies after the initial count.  All 
acknowledge that the Election Committee’s failure to seal the election materials in some 
fashion prior to the recount was improper.  In addition, it was a mistake for Norfleet to 
examine the election materials without the other members of the Election Committee 
being present. The Local President compounded these problems by improperly 
appointing members to assist the Election Committee in conducting the recount after an 
insufficient number of the elected members presented themselves to complete this task.  

 
In order to upset the results of an election, however, it is not sufficient to 

establish that errors occurred.  As the International Union has asserted, there is a 
presumption that all elections conducted by a local union are valid, and in order for a 
challenger to rebut that presumption, it must be shown by clear and convincing 
evidence that some improper practice occurred to such a degree that it could have 
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affected the outcome of the election.53  Of course, the recount of the votes did change 
the outcome of the election as appellants have argued.  They urge us to reject the 
results of the recount because of the Election Committee’s mishandling of the election 
materials after the first count.  However, appellants have not presented evidence to 
support a finding that the results of the recount did not accurately reflect the votes cast 
in the initial contest.  The recount changed the outcome of the election because the 
missing printout was added to the totals, not because of any impropriety. 

 
Although Norfleet’s private examination of the election materials was 

inappropriate, appellants have not produced any evidence that she personally interfered 
with these materials or altered them. Norfleet did report her actions to the membership 
as required by the bylaws.  Throughout these proceedings Norfleet has been forthright 
in explaining what she did.  Furthermore, although the election materials were not 
properly secured, there is no independent evidence to support a conclusion that anyone 
else interfered with them after the initial count was reported.  Appellants have asserted 
that some of the election materials were missing when the President’s representatives 
conducted their investigation, but they do not identify what was missing.  There is no 
claim that any of the printouts that recorded the votes cast were missing.  

 
President Kimmons’ appointment of the additional Election Committee members 

to assist in the recount was also improper.  Nothing in the Constitution or its official 
interpretations authorizes a Local Union President to place unelected members on an 
Election Committee.  Such interference with the Election Committee’s authority to 
supervise an election might constitute grounds for overturning the results of an election.  
But here again, in order to warrant the extraordinary remedy of overturning the election, 
there would have to be some demonstration that President Kimmons’ interference with 
the Election Committee’s role could have affected the results of the recount.  Appellants 
have not offered any evidence to support such a conclusion.  No one has suggested 
that the people appointed by the President were biased in favor of a particular candidate 
or that they did anything improper.  Their role in the election was merely to assist in a 
ministerial task.  

 
The primary thrust of appellants’ argument to this Board is that the International 

Representatives assigned to Local 919 and President Kimmons favored Ed Hay for 
Building Chairperson and interfered with the appellate procedures in order to maintain 
him in office.  Jesse Brown complained in his initial protest that Hay received an 
immediate response from the International Union to his complaints about the election, 
but when Brown’s supporters called to urge the International to allow the election to 
stand, no one was available to talk to them.    Appellants criticize what they characterize 
as President Gettelfinger’s decision to set aside the results of the election in response 
to Hay’s complaints.  Appellants maintain that the International Union had already 

                                                 
53 Salisbury, et al. v. Local Union 892, UAW, supra; Trick v. Local Union 212, UAW, supra; Martin and 
Pierce v. Local Union 624, UAW, 8 PRB 411 (1994); and Haddad and Burcicki v. Local Union 157, UAW, 
9 PRB 307, (1997). 
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decided the issues raised by their protests by the time of the June 5 membership 
meeting, and they argue that this violated the Constitution. 

 
By the time of the June 5 membership meeting, President Gettelfinger’s office 

had become aware that there was a problem with the initial vote count at Local Union 
919 on May 20, 2005, and that the procedures for safeguarding the election materials 
following the initial vote had been inadequate.  Because the accuracy of the initial count 
had been called into question, the results of the election could not be announced until 
there was either a recount or a new election.  President Gettelfinger already knew at 
this point, based on complaints received from members of Local 919 and information 
received from the International Representatives assigned to Local 919, that some kind 
of investigation would have to be conducted before the results of the election could be 
made official.  On June 3, 2005, therefore, President Gettelfinger directed Election 
Committee Chairperson Norfleet to hold the installation of officers in abeyance pending 
his investigation.  

 
President Gettelfinger’s staff cited Article 13, §8, as the basis of his authority to 

give Norfleet this direction.  Article 13, §8, states that the President shall resolve 
disputes and controversies which are not addressed by procedures and conditions 
already outlined in the Constitution.54  The kinds of questions appropriately addressed 
under Article 13, §8, require the International President to render what amounts to an 
official interpretation of the Constitution.  Generally, the PRB would not have authority to 
review or overturn official interpretations of the Constitution, so appeals from such 
decisions are limited to the IEB and the Convention.  Article 13, §8, has no application 
to election protests, however, which are governed by Article 38, §12.  There was no 
need for President Gettelfinger to invoke Article 13, §8, in any event, because his 
directive to Norfleet was well within his authority under Article 38, §12, to deal with 
issues arising in connection with election appeals.  

 
Nevertheless, the International Union continued to cite Article 13, §8, as the 

basis for the President’s action throughout the processing of this appeal, and suggested 
in response to Williams’ appeal to this Board that the President Gettelfinger’s decision 
was not subject to review by the PRB.  This was clearly incorrect.  We have previously 
ruled on a number of occasions that the International President may not invoke his 

                                                 
54 Article 13, §8, of the International Constitution states as follows: 

The International President shall decide disputes or questions in controversy, including all 
questions involving interpretation of this Constitution, except such cases as follow the 
procedure and conditions as outlined in this Constitution; all her/his decisions being 
subject to appeal, first to the International Executive Board and then to the Convention.  
Notice in writing of appeal of any decision of the International President must be filed with 
the International Secretary-Treasurer and the International President within thirty (30) 
days from the date of decision. 
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Article 13, §8, powers without the consent of the appellant, as a means of defeating 
PRB jurisdiction.55  

 
Unfortunately, President Gettelfinger’s mistaken reliance on Article 13, §8, 

created the impression that the issues raised by appellants’ protests had already been 
decided at the International level by the time of the June 5 meeting, and that the 
membership had no authority to rule on them.  Local President Kimmons and 
International Representative Dean Eason were apparently of this view, and Eason 
accordingly advised the membership that their responses to the election protests were 
out of order.  This was incorrect; all of the election protests were properly before the 
membership at the June 5 meeting.  Despite Representative Eason’s advice, however, 
the minutes of the June 5 membership meeting reveal that the issues raised by 
appellants’ protests were thoroughly discussed by the members participating in that 
meeting. 

 
The membership voted to reject Gettelfinger’s letter, but they did not vote to 

install Williams and Brown in office as Williams has suggested.  We find no merit to 
appellants’ claim that they were entitled to be sworn in as Chairperson and Bargaining 
Committeeperson at the meeting on June 5.  They were not the candidates “who would 
have been elected if the election had not been challenged” within the meaning of Article 
38, §12, because the outcome of that election was still undecided.  Candidate Ed Hay 
had petitioned for a recount of the votes cast within two days after the results of the 
election were posted as required by Article XX, §24, of the Local 919 Bylaws.  The 
margin of victory in his race was only one vote, so the request would most likely have 
been granted, even if the omission of one of the printouts from the initial vote tally had 
not been discovered.  Once the error was discovered, however, the membership was 
not free to deny Hay’s request for a recount.  It would have been improper for the 
membership to certify results known to be inaccurate, no matter how the error was 
discovered. The minutes of the June 5 meeting indicate that the membership voted to 
rerun the election because of the failure of the Election Committee to secure the voting 
materials following the initial vote tally.  

 
At that point, Article 38, §12, required that the matter be submitted to the 

International President for an investigation.  In this case, the International President had 
already ordered such an investigation; but in any event, no new election could be held 
without an order from the International President.  It was not necessary for Ed Hay to 
appeal the membership’s action at the June 5 membership meeting in order to initiate 
an investigation by the International President’s office.  

 
From this point on, although the President’s staff continued to refer to Article 13, 

§8, they properly processed the matter in accordance with the procedures described in 
Article 38, §12, of the Constitution.  The President expeditiously sent two Administrative 
Assistants to Local 919 to investigate the circumstances which influenced the 

                                                 
55 Weissman, V. Local 122, UAW, 1 PRB 336 (1964), and Russell v. Local 25, UAW, 5 PRB 680, (1989).   
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membership to order a new election.  Based on the investigation conducted by his 
Administrative Assistants, President Gettelfinger concluded that the recount conducted 
by the Local Election Committee on May 27, 2005, accurately reflected the votes cast 
so that circumstances did not warrant rerunning the election.  

 
 Appellants cite our ruling in O’Hara v. Local Union 36, supra, to support their 

argument that the Election Committee’s failure to secure the ballots between the initial 
vote tally and the recount constituted adequate grounds for rejecting the results of the 
recount.  The facts in that case were markedly different than those confronting us here, 
however.  In that case, the evidence clearly established that ballots had been altered 
between the first tabulation and the recount.  Blank ballots had been filled in to give 
victory to a candidate who had originally lost.  The evidence of fraud was so obvious 
that the CPA firm employed by the Local refused to certify the result of the recount.56 
Furthermore, unlike the situation at Local 919, there was no evidence to indicate that 
there was anything wrong with the first count.  Under these circumstances, we stated 
that the candidate elected in accordance with the first tally should be declared elected 
without the necessity of having to stand for election a second time.57  

 
In the case before us, there was evidence of a problem with the first count, so a 

recount was necessary.  Only if there were convincing evidence that the election 
materials had been tampered with after the first count would a rerun of the election have 
been warranted.  We find that this record supports President Gettelfinger’s conclusion 
that there was insufficient evidence to support such a remedy.  

 
The decision of the IEB is affirmed 
 

                                                 
56 1 PRB 391, at 392. 
57 1 PRB 391, at 394. 


