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Mary Jo Lamb’s appeal of the settlement of her grievance was considered 

withdrawn because of her failure to appear at the hearing scheduled by the International 
President’s hearing officers. 

 
FACTS 

 
Mary Jo Lamb was hired at General Motors’ Powertrain Flint North Plant on 

March 15, 1993.  She has a GM seniority date of May 6, 1985.1  On April 16, 2002, 
Lamb went on sick leave until April 29, 2002.  Lamb was cleared to return to work by 
Dr. Kimberly H. Thompson on April 30, 2002.2  On May 2, Lamb consulted Dr. 
Ralakamari L. Swami who completed a Sickness and Accident Claim Form extending 
Lamb’s sick leave until May 23, 2002.3  When Lamb attempted to return to work on May 
24, 2002, she was told that she had been released after her leave expired on April 29, 
2002, and she did not report for work or explain her absence. 

 
                                                 
1 Record, p. 41. 
2 Record, p. 3. 
3 Record, p. 5. 
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According to Lamb, she contacted Local 599 Committeeperson Robbie Stevens 
when the Company refused to reinstate her, and he said he would take care of it.4  No 
grievance was written at that time, however.  On August 6, 2002, Lamb contacted Ray 
Carter of the Local 599 Shop Committee and he filed Grievance No. A499429 protesting 
her release.5  Carter withdrew Lamb’s grievance on December 10, 2002, based on the 
following settlement: 

 
“WWOP – With the understanding to rehire before Christmas 
2002 (12-16-2002) with no monies/benefits during the period 
of release.”6 
  

Lamb’s plant history shows that she did return from sick leave on December 16, 2002.7 
 

On July 22, 2004, Lamb filed an appeal with the Local 599 Executive Board 
asking its support in obtaining the money she lost during the period of her release from 
May 24, 2002 until December 15, 2002.  Lamb explained that Ray Carter had informed 
her on June 11, 2004, that the Union would no longer pursue the grievance.  In support 
of her appeal, Lamb stated that she returned from sick leave on April 29, 2002, and 
cleared through medical.  She reported that she had a doctor’s excuse for April 30, 
2002, and then went back on sick leave from May 1, 2002 through May 23, 2002.  
According to Lamb, the GM Benefit Center faxed a copy of the Sickness and Accident 
Claim Form certifying her disability to the Company on June 6, 2002.8 

 
The minutes of the Local 599 Executive Board meeting for July 22, 2004, indicate 

that Committeeperson Carter was not present, so Lamb’s appeal was postponed for 
one month.  On July 30, 2004, Local 599 sent Lamb a notice that her appeal would be 
considered by the Local Executive Board on August 5, 2004.9  The minutes for the 
August 5 Executive Board meeting indicate that Lamb had telephoned the Local Union 
earlier in the day and stated that she was ill and could not attend the Executive Board 
meeting.10 

 
Although Lamb could not be present at the Executive Board meeting on 

August 5, Committeeperson Carter explained his settlement of her grievance at that 
meeting.  He reported that when he presented Lamb’s grievance to management, they 
were very obstinate about it.  He said he understood why management was reluctant to 
reinstate Lamb when he looked at her work record and discovered that she had one 
                                                 
4 Record, p. 19. 
5 Record, p. 6. 
6 Record, p. 8. 
7 Record, p. 35. 
8 Record, p. 17. 
9 Record, p. 21. 
10 Record, p. 23 
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sick leave after another and that she had received fourteen three-day release letters.  
The minutes of the Executive Board meeting report: 

 
“Management let this case go with no offers until early 
December.  Brother Carter stated he leaned on people and 
called up favors to make sure Sister Lamb got a fair shot.  
Management told him they would not settle it at this level 
because they have a person that does not care if she has a 
job or not and they (management) pointed to the 30 to 40 
days she was absent without notifying anyone.  Finally, 
management’s last offer was to remove Sister Lamb’s 
voluntary quit and reinstate her.  The calls Brother Carter 
received around Christmas from Sister Lamb were 
statements from her that she was running out of food and 
medications. With the information he gave the Executive 
Board, Brother Carter stated that was why he didn’t push this 
case to an Umpire.”11 

 
The Executive Board adopted a motion to support the Local Shop Committee on this 
appeal.  
 

Lamb attempted to appeal the Local Executive Board’s action to the International 
Executive Board (IEB) on August 16, 2004, but she was advised that she should first 
take her appeal to the Local Union membership.12  At a meeting on September 12, the 
Local 599 membership voted to uphold the Local Executive Board’s decision.13  Lamb 
appealed the Local membership’s decision to the IEB on September 15, 2004.  

 
On October 6, 2005, President Gettelfinger’s Administrative Assistant Eunice 

Stokes-Wilson advised Lamb that a hearing on her appeal would be conducted on 
behalf of the President by Toffie Abbasse and Jack Campbell on October 17, 2005.  
Lamb requested that this hearing be rescheduled because of other commitments.14  On 
November 10, 2005, Stokes-Wilson sent Lamb a notice advising her that the hearing 
had been rescheduled for November 22, 2005.  The notice included the following 
paragraph: 

 
“In accordance with Article 33, §4(h), of the International 
Constitution, you are required to appear at this hearing to 
present your case to the Appeals Committee.  You will be 

                                                 
11 Record, p. 23. 
12 Record, p. 25. 
13 Record, p. 28. 
14 Record, p. 47. 
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allowed counsel and/or witnesses of your choice, with the 
understanding that no expense will be borne by the Union.”15 

 
Lamb did not appear at the hearing scheduled for November 22.  Hearing officers Toffie 
Abbasse and Jack Campbell therefore reported to the IEB that the appeal was 
considered withdrawn.  The hearing officers explained that Article 33, §4(h), requires 
appellants to attend hearings scheduled on appeals presented in accordance with 
Article 33, §3(d).16  
 

The IEB adopted the hearing officers’ report as its decision on April 28, 2006. 
Lamb appealed the IEB’s decision to the Public Review Board (PRB) on May 30, 2006.   

 
ARGUMENT 

 
A. May Jo Lamb: 

My appeal should not have been considered withdrawn as a result of my failure 
to appear at the hearing before the IEB on November 22, 2005.  The hearing notice that 
was sent to me was first postmarked on November 10, 2005, than again on 
November 15 and November 17.  I received the notice on November 22, the day of the 
hearing.  I believe that the International Union kept getting this letter back because there 
was a staple placed in the upper right hand corner.   

 
I notified Administrative Assistant Stokes-Wilson of the late arrival of the hearing 

notice.  At her request, I faxed a copy of the envelope with the multiple postmarks.  I 
was told that a hearing would be rescheduled in 2006.  Then in April the IEB’s decision 
arrived in the mail. 

 
B.  International Union, UAW: 

Constitutionally established procedures require that an appellant cooperate with 
the IEB’s investigation of his or her appeal.  Lamb failed to cooperate with the IEB’s 
tribunal and her appeal was appropriately deemed withdrawn.  

 
In any case, the record contains nothing that would support a claim that the 

decision to settle Lamb’s grievance was devoid of a rational basis or otherwise 
improper.  Appellant had been on sick leave until April 29, 2002, when she was 
released to go back to work following an IMO examination.  She cleared through 
medical but did not report to work.  Instead, she obtained a medical excuse for a single 
day, April 30, 2002, and then switched doctors and obtained another medical excuse 
through May 23, 2002.  She did not inform anyone of this, and on May 6, 2002, GM sent 

                                                 
15 Record, p. 45. 
16 Record, p. 48. 
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her a five-day letter instructing her to return to work.17  She did not respond to the five-
day letter.  Lamb’s failure to report her absence and her decision to ignore a five-day 
letter made her claim for back pay difficult, if not impossible, to obtain.  

 
C. Mary Jo Lamb, rebuttal: 

Committeeperson Carter told the Local Executive Board that I had a bad work 
record.  My work record is clean.  All of the release letters and three-day notices were 
cleared up.  I had applied for sick leave, and these absences ended up being covered 
by doctor’s excuses.  Carter submitted copies of three-day letters and releases that I 
received after the May 24, 2002, incident.  These have no relevance to my appeal.  
What should have been considered is that I was terminated when I had proper coverage 
by a doctor. 

 
I did not just go out and find another doctor to put me on sick leave after my 

leave expired.  Primary doctors can only be changed at the beginning of the month with 
prior approval.  I had previously made arrangements to change primary doctors in April 
2002.  I suffer from asthma and had developed bronchitis.  I was scheduled to return to 
work on April 29, 2002, but then I developed an allergic reaction to the antibiotics.  I saw 
my new doctor on May 2, 2002 and was put on sick leave because my bronchitis had 
flared up again.  This is quite common for me with my asthmatic problem.  A member of 
management told me that the Personnel Department is notified immediately when you 
make a request for a Sickness and Accident Claim Form and the information goes right 
into the system.  

 
DISCUSSION 

 
There appears to have been a problem in delivery of the notice of hearing to 

Lamb in November 2005, so that she did not receive it until the actual day of the hearing 
on November 22, 2005.  Lamb has corroborated her explanation of her failure to appear 
at the hearing on November 22, 2005, with a copy of the envelope in which the notice 
was sent.  The copy does reflect a staple in the upper right hand corner of the envelope.  
We do not know why this should have interfered with its delivery, but there are indeed 
postmarks on the envelope showing three separate attempts to send it.18  There is, 
therefore, no reason for us to doubt Lamb’s explanation for why she failed to appear at 
the hearing on November 22, 2005. 
                                                 
17 Such letters are issued pursuant to Paragraph (64)(d) of the GM-UAW National Agreement, which 
provides as follows: 

“Seniority shall be broken for the following reasons: 
*** 
(d)  If the employee fails to return to work within five working days after being notified to 
report for work, and does not give a satisfactory reason.  Such notice shall be clear in 
intent and purpose.  A copy of Management’s notification of such loss of seniority will be 
furnished promptly to the Chairperson of the Shop Committee.” 

18 Record, p. 70. 
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The hearing officers may not have known the reason for Lamb’s failure to appear 

on November 22, but she subsequently explained what had happened to a member of 
President Gettelfinger’s staff and was advised that a new hearing would be scheduled.19  
Under the circumstances, we find that it was error for the IEB to dismiss Lamb’s appeal 
based on her failure to appear rather than addressing its merits.  It was a harmless 
error, however, because Lamb could not have prevailed on the merits of her appeal. 

 
Lamb argues that it was irrational for the Local Union to settle her grievance 

without back pay, because all of her absences were covered by doctor’s excuses.  The 
record does not support her claim.  She was supposed to report to work or explain her 
absence at the expiration of her leave on April 29, 2002.  She claims that she became ill 
again on that date, but offers no explanation for her failure to notify the Company of the 
reason for her absence.  By her own account, the Sickness and Accident Claim Form 
that extended her leave until May 23, 2002, was not submitted to the Personnel 
Department until June 6, 2002.  By that time, Lamb’s seniority had already been 
terminated in accordance with the terms of the GM-UAW National Agreement. 

 
It is highly improbable that an Umpire would have awarded back pay based on 

these facts.  Furthermore, if the IEB had reinstated Lamb’s grievance in the procedure, 
she stood to lose the benefit of the deal achieved for her by her Local Union.  In fact, 
the Local Union made a good settlement for Lamb when it achieved her reinstatement.  
We have reviewed numerous appeals from the withdrawal of grievances protesting the 
termination of an employee’s seniority under the GM-UAW National Agreement for 
failure to report to work following the expiration of a sick leave of absence.   We have 
consistently upheld the Union’s conclusion that it could not achieve reinstatement of an 
employee through arbitration where it has been established that the employee has 
failed to respond to a five-day letter issued pursuant to Paragraph (64)(d) of the 
National Agreement.  

 
The appeal is denied. 

                                                 
19 Record, p. 69. 


