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Timothy Aston argues that the Local Union’s refusal to file grievances protesting 

the Company’s use of outside contractors to do the work of Material Handlers and 
protesting its failure to equalize overtime among all members of the Material Handling 
Team lacked a rational basis. 

 
FACTS 

 
Timothy Aston works as a Material Handler at General Motors North America, 

Metal Fabrication Division (GM-MFD), Lordstown Metal Center in a bargaining unit 
represented by UAW Local Union 1714.  The 2003 Local Agreement between GM-MFD 
and Local Union 1714 designates Material Handler as a single group for the purpose of 
equalizing overtime hours in accordance with Paragraph (71) of the GM-UAW National 
Agreement.  According to a report prepared by Local 1714 Shop Chairperson Ken 
Padgett, there were ten separate overtime equalization groups in the Material Handling 
Department under the 1999 Local Agreement.1  

 

                                                 
1 Record, p. 15. 
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The new Local Agreement went into effect on September 14, 2003.  At that time, 
a training program was commenced to teach all of the team members in the Material 
Handling Department the operations of nine of the former separate groups in the 
Department.  According to Chairperson Padgett’s report, this training program did not 
include instruction in the operation of the trucks used by Service Drivers, described as 
“standup 16 ton trucks,” because these trucks were scheduled to be phased out.2  The 
training of the Material Handlers was to take place from September 2003 until February 
2004.  Padgett reported that the parties agreed to postpone the merger of the overtime 
equalization groups until the training was complete.3 

 
Meanwhile, the Company was using an outside contractor to prepare the plant 

for a new product.  The outside contractor used its own drivers within the plant, and the 
trucks they used were similar to those operated by Service Drivers in the Material 
Handling Department.  According to Chairperson Padgett, about 140 grievances were 
written by Committeepersons involving outside contractors doing the work of Service 
Drivers within the plant in violation of Paragraph (183) of the National Agreement.4  
These grievances were settled on November 19, 2003, based on the following 
agreement: 

 
“After several meetings regarding Paragraph (183) of the 
National Agreement relative to contractors performing 
elements of work that have normally and historically been 
performed by local bargaining unit employees (Service 
Drivers), the local parties have agreed to settle all Paragraph 
(183) grievances (Service Drivers vs. contractors) written 
prior to this date.  All grievances include all the grievances 
submitted on ‘Special Procedure – Contracting of Work’ 
form[s], and all the grievances submitted as an employee, 
group, or policy grievance are settled on the basis they are 
withdrawn without prejudice to either party’s position and the 
44 employees that previously held the Driver – Power Truck 
– Tier & Hi-lift (Service) classification will be paid twenty-five 
hundred dollars ($2,500.00) each.”5 
 

Chairperson Padgett reported that management also committed to keep Service 
Drivers on a full utilization schedule until the outside contractors left the building.6  
Padgett explained that the Service Drivers were not merged with the other 
classifications in the Material Handling Department when the training program ended in 

                                                 
2 Record, p. 15. 
3 Record, p. 15. 
4 Record, p. 15. 
5 Record, p. 18. 
6 Record, p. 15. 
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February 2004, because the outside contractors did not complete their job until October 
2004.  Instead, the Service Drivers were kept in a separate overtime equalization group 
so they could remain on a full utilization schedule until the outside contractors left the 
plant in October.  At that time, they were merged with the other classifications in the 
Material Handling Department as one overtime equalization group.7 

 
Timothy Aston was on a sick leave of absence when the September 2003 

Agreement went into effect.  He returned to work on October 24, 2003.8  At that time, he 
asked Zone Committeeperson Ed Wildes why outside contractors were being permitted 
to do the work of Service Drivers.  Aston was eventually referred to Chairperson 
Padgett for an explanation of the situation in the Material Handling Department.  After 
receiving Chairperson Padgett’s explanation, Aston requested Committeeperson Wildes 
to write a grievance protesting management’s use of outside contractors to do the work 
of Material Handlers, while members of the Material Handling Team were laid off.9  In 
addition, Aston requested a grievance protesting management’s failure to treat the 
Material Handling Department as one group for the purpose of equalizing overtime in 
accordance with the terms of the 2003 Local Agreement.10 

 
Committeeperson Wildes refused to write the requested grievances, and Aston 

appealed his refusal to the Local 1714 Executive Board on February 23, 2004.  The 
Local Executive Board voted to refer Aston’s appeals to the Shop Committee for further 
action on March 17, 2004.11  Aston appeared before the Shop Committee on May 5, 
2004, to present his appeals.  The Shop Committee concluded that no further action on 
the issue was warranted.  It explained its decision in a letter to Aston on November 23, 
2004, as follows: 

 
“It is the unanimous decision of the Shop Committee that 
your Committeeperson has done a thorough investigation 
into your contractual question and has found no reason to 
pursue this issue any further.  The Union has long held a 
position that an elected officer has full authority to make 
sound decisions in regard to whether a grievance should be 
written.”12 
 

Aston appealed the Shop Committee’s decision to the Local Union membership on 
December 18, 2004.  The membership voted to deny Aston’s appeal at a meeting on 

                                                 
7 Record, p. 16. 
8 Record, p. 35. 
9 Record, p. 1. 
10 Record, p. 2. 
11 Record, p. 5. 
12 Record, p. 9. 
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January 23, 2005.13  Aston appealed the membership’s decision to the International 
Executive Board (IEB) on February 20, 2005.  
 

Toffie Abbasse and Jack Campbell, acting as hearing officers on behalf of 
International President Ron Gettelfinger, conducted a hearing on Aston’s appeal on 
November 1, 2005.  The hearing officers prepared a report to the IEB on Aston’s appeal 
based on testimony given at the hearing.  The hearing officers reported that Aston 
presented a Memorandum of Understanding found in the Local Agreement that 
specifically precluded the application of any part of the 1999 Local Agreement after the 
effective date of the 2003 Local Agreement.  The language identified by Aston states as 
follows: 

 
“…In no event shall any parts of the 1999 Local Agreement 
other than that expressly written into the agreement, be 
effective past September 14, 2003.”14 
 

Aston maintained that this language prohibited the parties from retaining the separate 
overtime equalization groups identified by the 1999 Local Agreement in the Material 
Handling Department after the effective date of the 2003 Local Agreement.  According 
to the hearing officers’ report, Aston testified that the merger of the classifications in the 
Material Handling Department was anticipated by the parties in an Agreement dated 
August 16, 2001.15  Aston argued that because the merger was anticipated well in 
advance of the effective date of the 2003 Local Agreement, the training necessary for 
the merger should have been completed prior to that date.16  
 

The hearing officers reported that Committeeperson Wildes testified that he told 
Aston that the “Memorandum of Understanding on Continuous Improvement” contained 
in the 2003 Local Agreement allowed the parties to delay the merger of classifications in 
the Material Handling Department until the training program was completed.17  In 
addition, the hearing officers observed that Chairperson Padgett had argued in his 
response to Aston’s appeal that the Agreement dated August 16, 2001, which 
introduced the Team Build concept at GM-MFD, authorized the parties to resolve the 

                                                 
13 Record, p. 13 
14 2003 Local Agreement between General Motors North American Lordstown Metal Center and Local 
No. 1714, UAW, p. 4. 
15 Record, p. 36.  The Agreement referred to by Aston is reproduced on pages 57 through 88 of the 2003 
Local Agreement as “Section F.” 
16 Record, p. 37. 
17 The “Memorandum of Understanding on Continuous Improvement” provides, in pertinent part, as 
follows: 

“Also, the parties recognize that continuous improvement will be necessary to achieve 
would-class targets, which continue to improve as well.  In this connection, the parties 
would agree to discuss the necessary adjustments and modifications in agreement 
provisions and implementation understandings.”  (2003 Local Agreement, p. 3) 
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training issues as they did in order to comply with the Union’s commitment to 
productivity and efficiency stated in the Local Agreement.18  

 
The hearing officers found that the Local Union’s settlement of the grievances 

protesting the assignment of bargaining unit work to outside contractors was reasonable 
and just.  They further held that the grievances requested by Aston would have been 
contrary to the settlement reached by the parties on that issue.  Therefore, they 
concluded that Committeeperson Wildes’ refusal to write the grievances requested by 
Aston was rational.19 

 
The IEB adopted the report of the hearing officers as its decision.  A copy of the 

IEB’s decision was issued on August 7, 2006.  Aston appealed the IEB’s decision to the 
Public Review Board (PRB) on September 7, 2006.  

 
ARGUMENT 

 
A. Timothy Aston: 

In addition to the language in the Memorandum of Understanding on page 4 of 
the 2003 Local Agreement that I pointed out to the IEB’s hearing officers, the Local 
Agreement plainly states that none of the provisions of the 1999 Local Agreement will 
be carried over to alter the terms of the 2003 Local Agreement.  The Settlement 
Agreement, found on page 1 of the 2003 Local Agreement states: 

 
“It is understood nothing is expressed or implied that is not 
written into this Local Agreement.  No past demand or 
grievance settlements, practices, agreements, verbal or 
written except as written into this Settlement Agreement as 
dated above shall carry over.” 
 

Furthermore, the “Memorandum for Purposes of Addendums” found on page 85 of the 
2003 Local Agreement states: 
 

“However, it is imperative the over-all intent of what the 
parties have negotiated be maintained and undiluted.  
Accordingly, it is agreed and understood no part of this 

                                                 
18 The paragraph referred to by Chairperson Padgett appears under the heading “Unanticipated Issues” 
and states as follows: 

“The Parties fully expect issues to arise which were not contemplated in these 
discussions.  Accordingly, the Parties herewith express their mutual commitment to 
address and resolve such issues in order to facilitate the implementation of this 
agreement in conformance with its intent.” (2003 Local Agreement, p. 88) 
 

19 Record, p. 41. 
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agreement may be changed, modified, or eliminated without 
an express written memorandum agreed to that effect by the 
Chairman of the Shop Committee and the Manager of Labor 
Relations.” 
 

The Local Union has not demonstrated that any agreement was adopted to change the 
terms of the 2003 Local Agreement.  The Local Agreement identifies Material Handling 
as one Department for the purpose of equalizing overtime hours.  
 

The record shows that all of the grievances written for the Service Drivers were 
filed before September 13, 2003.  They were filed under the 1999 Local Agreement 
when Service Driver was still a viable classification.  The settlement of those grievances 
should not alter the rights of Material Handler Team members under the terms of the 
2003 Agreement. 

 
The merger of the classifications in the Material Handling Department was not an 

unforeseen circumstance as claimed by the Local Union.  The Union knew about the 
merger two years prior to the effective date of the 2003 Local Agreement and the 
training necessary to accomplish the merger should have been completed prior to that 
date.   

 
I do not agree that the Local Union or the IEB has reached a rational conclusion 

on this matter.  The case that the Local Union has built collapses upon close inspection.  
I maintain that the Local Agreement which was ratified by the membership should be 
honored.  All members who held Material Handling classifications on the effective date 
of the 2003 Local Agreement should be paid for all of the overtime to which they were 
entitled under the terms of that Agreement. 

 
B. International Union, UAW: 

In November 2002, Local Union 1714 began grieving the outsourcing of Service 
Driver work to outside contractors.  The grievances were settled in November 2003.  
The settlement consisted of monetary payments to and full utilization of Service Drivers 
until the outside contractors completed their work.  The settlement only applied to 
Service Drivers because it was their work that was being done by the outside 
contractors. 

 
Independent of this settlement, the Union and the Company negotiated a 

successor agreement which merged the ten material handling classifications into one 
overtime equalization group.  During the negotiation of this Agreement, the Company 
and the Union agreed to delay the merger of the classifications until all employees had 
been cross-trained.  In addition, as part of the settlement of the Service Drivers’ 
grievance, the Service Drivers were not combined with the other nine groups in the 
Material Handling Department when the cross-training was complete, because they 
were entitled to remain on full utilization until the outside contractors finished their work 
in the plant.  Appellant’s request for a grievance in February 2004 protesting the 
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Company’s failure to treat the Material Handling Department as one overtime 
equalization group and its use of outside contractors to do the work of Material Handlers 
was inappropriate because this issue had already been grieved and settled in 
November 2003.  

 
UAW Local 1714 did not take any action that was inconsistent with either the 

November 2003 grievance settlement or with the negotiated terms of the collective 
bargaining agreement.  Certainly, the Local Union has the authority to settle grievances.  
The grievance settlement was fair and uniformly applied to members of the affected 
classification.  The Local Union also had the authority to discuss with the Company the 
best method for implementing the merger of the classifications in the Material Handling 
Department.  

 
Aston has not provided any evidence that the Local Union’s refusal to file the 

grievances that he requested was motivated by fraud, discrimination, or collusion with 
management.  Furthermore, the refusal was not unreasonable under the circumstances.  
Aston’s representatives made a reasoned determination that a grievance would be 
inappropriate.  The Union is entitled to make these types of decisions.  

 
C. Rebuttal by Timothy Aston: 

The Union continues to assert that there was an agreement to place Service 
Drivers on full utilization until the outside contractors finished their work.  The settlement 
agreement of November 2003 makes no mention of full utilization.  The Union has not 
produced any written agreement signed by the parties that provides for full utilization of 
Service Drivers only.  

 
Furthermore, the Union justifies the separation of Service Drivers from the rest of 

the Material Handling Team by saying that the truck they used was being phased out.  
The standup 16 ton truck was just one of the trucks used by Service Drivers, and they 
are still used to place blanks onto the front of presses during production.  The truck itself 
is not being replaced; instead, the work of loading blanks onto presses is being shifted 
to production.  Service Drivers also use 10,000 lb forks and diesel tow motors, and they 
did in 2003 as well.  

 
I bid into the Conveyance Team, which was formerly the Service Driver Group, in 

2005 and used the standup 16 ton truck.  At my hearing before the International Union, I 
explained to the hearing officers that I had been operating the standup 16 ton truck.  
Furthermore, I never received any additional training on the truck beyond that which I 
received prior to the Service Drivers being merged into the Material Handling Team.  I 
also made the point that most, if not all, of the work that was performed by the outside 
contractors working on the construction project had been done with a 10,000 lb sit down 
truck.  I believe that trying to pass off driving a standup 16 ton truck as a plausible 
reason for denying full utilization to the majority of the Material Handling Team lacked a 
rational basis. 
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DISCUSSION 
 

Committeeperson Wildes’ conclusion that the contractual issues raised by 
Aston’s request for a grievance did not warrant any further action is the sort of collective 
bargaining decision that Local Union officers and committeepersons are elected to 
make.  We are not authorized to interfere with a union representative’s judgment on a 
matter of contract interpretation unless the decision was improperly motivated or devoid 
of a rational basis.20  There is no claim that Committeeperson Wildes’ decision not to file 
the grievances requested by Aston was motivated by fraud, discrimination, or collusion 
with management, so the only question presented by this appeal is whether his decision 
lacked a rational basis.  

 
There does not appear to be any dispute that the outside contractors were doing 

work historically done by Service Drivers under the 1999 Local Agreement, and that the 
Service Drivers were entitled to a remedy under Paragraph (183) of the UAW-GM 
National Agreement.  The settlement of the Service Drivers’ grievances addressed their 
rights arising under the 1999 Local Agreement.  Aston acknowledges that when these 
grievances were written, the Service Driver group was properly recognized as a 
separate classification for purposes of equalizing overtime in the Material Handling 
Department.  He insists, however, that once the 2003 Local Agreement went into effect, 
the parties could no longer treat Service Drivers as a separate overtime equalization 
group.  Aston observes that the agreement to keep Service Drivers on full utilization 
past the effective date of the 2003 Local Agreement was never put into writing and 
executed by the parties.  He argues that the remedy negotiated on behalf of the Service 
Drivers could not be carried over past the effective date of the 2003 Local Agreement in 
the absence of a written memorandum signed by the Shop Committee and the Manager 
of Labor Relations.  

 
The 2003 Local Agreement between GM-MFD and UAW Local 1714 does not 

support such a rigid interpretation.  The 2003 Agreement introduced the Team Concept 
at GM-MFD.  Many of the sections in the printed agreement are underlined indicating 
that they are new with this contract.  There is language throughout the Agreement 
reflecting the parties’ desire to encourage flexibility in adapting to the new operating 
system while discouraging a natural tendency to cling to the old way of doing things.  
For instance, the paragraph cited by Aston from the “Memorandum for Purposes of 
Addendums” in the 2003 Local Agreement is immediately preceded by the following 
paragraph: 

 
“It is recognized that beginning with the first effective 
implementation of the agreement through 2007, clarifications 
and situations not contemplated at this time will need to be 
addressed.  The parties also recognize other elected union 
representatives and members of management may desire 

                                                 
20 UAW Constitution, Article 33, §4(i). 
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through agreement (written or verbal) to address those 
issues and circumstances where the agreement is silent.”21 
 

Although the parties to this Agreement stated that its terms should not be diluted with 
remnants of past practices, they also recognized that a certain period of transition would 
be necessary before the Team Concept it introduced would be entirely realized. 
 

It was reasonable, therefore, for the Representatives of Local 1714 to conclude 
that the 2003 Local Agreement did not require them to abandon the settlement 
negotiated on behalf of the Service Drivers under the 1999 Agreement and to begin the 
process anew with a grievance written on behalf of the entire Material Handling 
Department.  Although maintaining the Service Drivers as a separate equalization group 
in order to achieve full utilization “carried over” the settlement of their grievance in a 
sense, it also was consistent with the entire scheme of the Local Agreement aimed at 
adapting to the new system.  Similarly, the flexibility built into this agreement allowed 
the parties to delay combining the former classification of the Material Handling 
Department for purposes of equalizing overtime until cross-training was complete.  
Under the circumstances that existed when the new Local Agreement went into effect, 
an absolute and immediate transition to the combined equalization group anticipated by 
the 2003 Local Agreement was simply not possible.  

 
The decision of the IEB is affirmed. 
 

                                                 
21 2003 Local Agreement, p. 85. 


