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Deniese Alejandro charges that improprieties occurred during the election of 

officers conducted at UAW Local 2244 that could have affected the outcome of the 
Presidential race. 

 
FACTS 

 
Deniese Alejandro is a member of UAW Local 2244 in Fremont, California.  She 

was a candidate for Local Union President in elections conducted by the Local on May 4 
and 5, 2006.  Prior to the 2006 elections, Alejandro held the office of Local Financial 
Secretary-Treasurer.  The Presidential race in the 2006 elections produced the following 
results: 
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“PRESIDENT  (Runoff Election) 
 
** Denotes Runoff Candidates 
 1. George Nano** 982 
 2. Jesse B. Martinez 112 
 3. Stuart Wilson 195 
 4. Henry Constante 188 
 5. Deniese Alejandro** 601 
 6. Kay Cameron 273”1  
 

The runoff election conducted on May 11 and 12, 2006, produced the following results: 
 

“PRESIDENT 
 
 1. George Nano 971 (elected) 
 2. Deniese Alejandro 839”2  
 

Alejandro filed a protest to the Presidential election on May 16, 2006, with the 
Local 2244 Recording Secretary.  Candidates John Lopez, Pernell Bursey, Tito 
Sanchez, Art Torres, and Rosemary Montiel joined in Alejandro’s protest.3  In support of 
her protest, Alejandro charged that the Company, New United Motors Manufacturing, 
Incorporated (NUMMI), had supported the candidacy of the incumbent President, 
George Nano, and his slate, the United Alliance, in violation of Section 401(g) of the 
Labor Management Reporting and Disclosure Act (LMRDA) and the UAW Constitution.  
She stated that NUMMI allowed Nano and his supporters to use Company equipment 
and supplies to produce campaign literature.  Alejandro stated that she had complained 
to Robert McCullough of Human Resources about this on March 16, 2006, and that he 
responded that he would fix the problem “in a couple of months.”4  Alejandro attached to 
her protest a letter she had written to McCullough in which she commented on his 
response as follows: 

 
“Also, I was thinking about our telephone conversation last 
week regarding the problem that I brought to your attention 
with NUMMI allowing team members’ unrestricted use of its 
copy machine and supplies.  You mention this problem 
should be resolved in a few months.  I feel that NUMMI is not 
taking the appropriate action it should be.”5 
 

                                                 
1 Record, p. 68. 
2 Record, p. 101. 
3 Record, pp. 104-107. 
4 Record, p. 104 
5 Record, p. 9. 
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In addition, Alejandro charged that the Company had allowed the United Alliance to use 
its facilities to serve food and drink to voters as a means of encouraging support for its 
candidates. 
 

Alejandro also complained that members of Local 29 of the Office & Professional 
Employees International Union (OPEIU) campaigned on behalf of the United Alliance in 
violation of the collective bargaining agreement between the UAW and Local 29.  
Alejandro referred to Article 3 of the collective bargaining agreement, which states: 

 
“Local 29 members will not be involved, in any way, in Local 
2244 politics.  Any violation will result in discipline, up to and 
including discharge.”6 
  

Alejandro described the following activities of the Local Union’s secretary in a letter to 
President Nano dated April 7, 2006.  She wrote: 
 

“On April 6, 2006, at 9:45 a.m., I attempted to enter [the] 
UAW Local 2244 Secretary’s office and the door was locked.  
I heard and saw the copy machine running.  I entered the 
office and observed OPEIU Local 29 member Judy Wilson, 
clerical staff of UAW Local 2244, run and stop the copy 
machine and remove the fresh copies of a political leaflet.  It 
was signed by the current leadership’s caucus, run on UAW 
Local 2244 copy machine using Local 2244 supplies. …”7 
 

Alejandro stated that she felt this was unfair to her and a misappropriation of Local 
Union funds, supplies and equipment.  
 

Alejandro asserted that Election Committee Chairperson Antoinette Henderson 
violated her right to have challengers at the polls by failing to provide them access to 
the plant.  The Notice of Election issued on March 30, 2006, stated that the election 
would be held at the NUMMI Main Cafeteria, Satellite Cafeteria, North Paint, and the 
UAW Local 2244 Union Hall.8  Alejandro provided Chairperson Henderson with a list of 
her challengers on May 2, 2006.9  In a letter to Henderson on May 3, Alejandro reported 
that Henderson had told her that because her challengers were retirees, it was their 
own responsibility to get into the plant.  Alejandro stated: 

 
“Per the UAW International Constitution, LMRDA, Section 
401 (c), and [the] UAW Election Guide, candidates have the 
right and are entitled to have challengers present at the polls 

                                                 
6 Record, p. 7. 
7 Record, p. 23. 
8 Record, p. 11. 
9 Record, pp. 54-58. 
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and the tally of the ballots.  Challengers must be a member 
in good standing of the Local Union, which includes all 
retirees.”10 
 

Alejandro provided a list of her challengers to NUMMI Manager Jim Potts on May 3 and 
asked that they be given access to the polling places inside the NUMMI plant.11  
Alejandro reported that Potts responded that the Company does not let retirees into the 
plant.  In her protest, Alejandro observed that the Company allows retiree Leo G. Garcia 
into the plant.  Garcia is a member of the United Alliance.  Alejandro charged that the 
Company’s disparate treatment of her in favor of United Alliance members violated the 
LMRDA as well as the UAW Constitution.12 
 

Alejandro further complained that supporters of the United Alliance were given 
excuses by the Local for Union business so that they could cook hot dogs and distribute 
campaign material on behalf of the United Alliance.  She asserted that Felix Lopez was 
appointed President and paid by the Local for the entire shift on May 11, 2006, and that 
he distributed campaign material at the Satellite Cafeteria for the United Alliance while 
the Local paid his wage as Acting President.  Alejandro reported that Jose Morales was 
appointed Chairperson on May 4, 2006, and was paid by the Local for the entire shift 
while he distributed campaign materials on behalf of the United Alliance. 13 

 
In addition, Alejandro charged that the appointed Ergonomic Representative, 

Fred Vogelsang, distributed United Alliance campaign flyers against Alejandro’s 
candidacy in violation of the UAW Constitution.  Alejandro had complained about 
Vogelsang’s campaigning on behalf of the United Alliance in a letter to Vice President 
Nate Gooden on April 27, 2006.14  Alejandro stated that Region 5 Representative Earlie 
Mays also interfered in the Local Union’s election by making a determination about the 
eligibility of candidate Jose Figueroa to run for District 7 Alternate Committeeperson.  
Alejandro stated that Mays overstepped his authority by making decisions regarding the 
Local Union’s election.15  

 
Alejandro reported that the voting membership lists for District 6 and District 11 

were incorrect.  She submitted the following statement by John Lopez, who was a 
candidate for District 6 Committeeperson: 

 
“I, John Lopez, candidate for District 6 Committeeperson had 
complaints from several team members who were given the 

                                                 
10 Record, p. 62. 
11 Record, p. 61. 
12 Record, p. 105. 
13 Record, p. 105. 
14 Record, pp. 48-50. 
15 Record, p. 104. 
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wrong ballot and were told by the election committee they 
could not vote for District 6 Committeeperson in the May 4, 
2006, General Election.  So, the members voted on the 
ballot they were given.  I complained to the Election 
Committee Chairperson Antoinette Henderson. 
 
On May 4, 2006, I was told to see Local Union Appointed 
International Representative Paulette Rothschild.  I met with 
Paulette and she informed me to inform the members who 
were given the incorrect ballot they could go revote again.”16 
 

Alejandro’s protest was read at a meeting of the Local 2244 Executive Board on 
May 17, 2006.  The Local Executive Board adopted a motion to refer the protest to the 
Chairperson of the Election Committee.17  On May 31, 2006, Election Committee 
Chairperson Antoinette Henderson gave the following report on the protests to the 
Executive Board of Local 2244: 

 
“All the protests submitted to the Executive Board and then 
submitted to Antoinette Henderson, Chairperson of the 
Election Committee, were reviewed and the results of the 
General Election and the Runoff Election, which were read 
at the last Executive Board Meeting, held May 17, 2006, will 
stand as read.”18 
 

Chairperson Henderson’s report was read during a Special Executive Board Meeting 
held on May 31.  The Executive Board adopted a motion to accept the report.19  
Alejandro appealed the decision of the Local Executive Board to the International 
Executive Board (IEB) on June 2, 2006.  In the meantime, Alejandro’s protest was read 
to the Local membership at a meeting on June 25.  The minutes of that meeting report: 
 

“...A motion was made to uphold the decision by the 
Chairperson of the Election Committee and the Executive 
Board to rule the protests out of order due to lack of merit 
and invalid.  m/s/c to accept.”20 
 

Alejandro appealed the membership’s action to the IEB on July 3, 2006. 
 

                                                 
16 Record, p. 103. 
17 Record, p. 110. 
18 Record, p. 116. 
19 Record, p. 115. 
20 Record, p. 118. 
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Local 2244 responded to Alejandro’s appeal in a letter addressed to International 
President Ron Gettelfinger on July 14, 2006.  The Local Union acknowledged that there 
was a problem with the membership lists from District 6 and District 11, but it denied 
that any member was denied the right to vote.  It stated: 

 
“…If a member’s name did not fall under the proper District, 
or was just not listed, and informed the Election Committee, 
the member was allowed to vote a challenged ballot.”21  
 

The Local provided a statement signed by Judy Wilson denying that she was making 
copies of political campaign flyers as charged by Alejandro.22  The Local Union stated 
that it had no knowledge of the Company giving George Nano access to the Company 
copier.  
 

The Local Union argued that Alejandro’s allegations about improper campaigning 
on the part of the United Alliance were completely false and unfounded.   The Local also 
denied that the Company allowed Nano to use its facilities to serve food and drink to 
potential voters.  It stated: 

 
“Alejandro claims that United Alliance traded food and drink 
for votes.  This is another fabrication of Alejandro’s active 
imagination.  George Nano never asked for any facilities, fire 
permit; nor did Nano give any food or drink out to anyone.  If 
this did happen, she is accusing the wrong person.  Nano 
did not give an order to anyone to serve food or drink.  
George Nano was at the Satellite Cafeteria on May 4 & 5 
and May 11 & 12, 2006, just like in all previous elections.”23  
 

The Local acknowledged that a number of members were excused for Union business 
on the days of the election.  It asserted, however, that these members were not 
campaigning but working with the CAP Chairperson on Voter Registration and Slate 
Card Distribution.24  The Local provided a memorandum from CAP Chairperson 
Deborah Williams to President Nano regarding this activity, as well as a list of the 
employees excused and the reason for the excuse.25  The Local insisted that President 
Nano had not excused anyone to give away hot dogs.  The Local also acknowledged 
that Felix Lopez was appointed Acting President on May 11 and Jose Morales was 
appointed Acting Chairperson on May 4, but it denied that they were handing out 
campaign material.  The Local provided a statement signed by Jose Morales denying 

                                                 
21 Record, p. 138. 
22 Record, p. 130. 
23 Record, p. 132. 
24 Record, p. 140 
25 Record, pp. 141, 151. 
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that he distributed any campaign material on May 4.26  The Local also denied that 
Ergonomic Representative Fred Vogelsang distributed United Alliance flyers.  Fred 
Vogelsang submitted a statement denying that he had distributed any campaign flyers.27 
 

The Local provided a statement signed by Election Committee Chairperson 
Antoinette Henderson in response to Alejandro’s claim that Henderson denied her the 
right to have challengers present during the election.28  Henderson stated that she told 
Alejandro that she had no authority over who would be allowed into the plant.  
Henderson stated that the challenger that Alejandro chose for the Union Hall was 
present and was allowed to be part of the election process. 

 
Presidential Administrative Assistant Dave Curson conducted a hearing on 

Alejandro’s appeal on behalf of President Gettelfinger on July 25 and 26, 2006.  Curson 
prepared a report to the IEB on the President’s behalf based on the information 
provided at that hearing.  In response to Alejandro’s charge that OPEIU Local 29 
member Judy Wilson was involved in campaigning on behalf of the United Alliance, 
Curson reported that President Nano testified that he never directed the Local Union’s 
staff to use Local equipment or materials to prepare political caucus flyers.  Curson 
reported that witnesses Sharon Chin and John Lopez testified that Alejandro had 
described the incident at the Local Union office to them and showed them the flier which 
she claimed Wilson was copying and which was eventually distributed to the 
membership by the United Alliance.  Curson noted, however, that neither Chin nor 
Lopez actually saw Wilson working on the flier, so that Alejandro was the only witness.  
Curson found that the evidence did not support Alejandro’s allegation. 29 

 
In addition, Curson found that the evidence did not support Alejandro’s charge 

that the Company gave special privileges to the United Alliance.  He reported that 
President Nano testified that all team members have open access to the Company’s 
copiers and that the Company permits team members to use the copiers as a standard 
practice.  Unit Chairperson Victor Quesada testified that any employee, hourly or 
salaried, may use this equipment.  Curson stated that Alejandro could not identify any 
member of any other caucus or any employee who had been denied access to the 
Company’s equipment.  He concluded: 

 
“We conclude that there is an obvious unofficial standard 
practice within the NUMMI location that allows all employees 
to use certain equipment and materials such as copy 
machines for their personal use.  This equipment is located 
throughout the plant and most all employees have access.  
There has been nothing submitted to the record to establish 

                                                 
26 Record, p. 152. 
27 Record, p. 154. 
28 Record, p. 134. 
29 Record, p. 167. 
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that the Company had advantaged or disadvantaged any 
single candidate for office or any particular political caucus 
by allowing this practice. …”30 
 

Similarly, Curson found that there was nothing unusual about members getting 
permission to cook and serve food in the plant.  He reported: 
 

“Witnesses Rosemary Montiel and Sergio Santos testified 
that members’ cooking in the plant is a common practice and 
President Nano provided examples of other members that 
had obtained permission to drive into the plant.  Witness Ed 
Curiel stated that the hot dogs were distributed in both the 
General and the Run-off election and if the opposing caucus 
thought the other caucus had an unfair advantage, the 
Administrative Caucus could have provided hot dogs or 
other forms of food in the Run-off election.  They made no 
attempt to do so.”31  
 

Curson concluded that Alejandro had not established that the Company had 
advantaged or disadvantaged any candidate or caucus by allowing food to be served in 
the plant on the days of the election.  
 

In response to Alejandro’s complaint regarding the Company’s refusal to give her 
challengers access to the plant, Curson reported that he asked Alejandro when she 
knew that the Company was going to deny her retired challengers access to the plant.  
According to Curson, Alejandro responded that she knew this on May 3, but that she 
advised her challengers to show up and see what happened.32  Curson concluded that 
Alejandro had the time and opportunity to provide an alternative list of challengers to the 
Election Committee once she was informed that the retired members would not be 
given access to the plant. 

 
In response to Alejandro’s complaint that the Local excused people on Union 

business so that they could campaign on behalf of the United Alliance, Curson observed 
that forty members were released on Union business on the days of the election and 
were assigned to various functions such as preparation for the “Cinco de Mayo” 
celebration, local newspaper distribution, and CAP assignments.  He commented: 

 
“The nature of the majority of the assignments would place 
those on Union business in populated areas.  Although the 
need to place members on Union business for these 
purposes on election dates may have been questionable and 

                                                 
30 Record, p. 169. 
31 Record, p. 172. 
32 Record, p. 175 
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in poor judgment, it does not, on its face, create a violation.  
The appellant, John Lopez, and Purnell Bursey, all members 
of the opposing caucus, are the only members that 
submitted testimony that they observed members released 
on Union business handing out caucus campaign material.  
All were candidates, two of which lost.  Critical information 
such as exactly who it was that they observed at specifically 
what time and a copy of what was handed out are absent 
from the record.  Surely those distributing public political 
slate cards for CAP could be mistaken for handing out 
caucus campaign material.  Members who were on Union 
business and performed Union work during business hours 
may have been caucus campaigning before or after their 
shift, during lunch or their break.  To overturn an election, 
relevant information must be submitted in hard, cold facts, 
not simply testimony that could be interpreted as self-
serving.”33  
 

Curson reported that Alejandro’s complaint that the appointed Ergonomic 
Representative was campaigning for the United Alliance was being investigated by the 
UAW’s Transnational Department, but he found insufficient evidence in this record to 
support the charge.34  Curson held that the record lacked sufficient evidence to justify 
upsetting the results of an election, and he denied Alejandro’s appeal.35   

 
The IEB adopted Curson’s report as its decision on August 25, 2006.  Alejandro 

has now appealed the IEB’s decision to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Deniese Alejandro: 

I witnessed the OPEIU Secretary making copies of the flyer “Cold, Hard Facts,” 
which is in the record.  The contents of this letter established that it was a campaign 
flyer.  Secretary Judy Wilson of OPEIU Local 29 was commissioned to generate 
campaign flyers on behalf of Local 2244 President George Nano at the expense of the 
Local membership.  This was inappropriate. 

 
At the hearing on my appeal, representatives of the Local admitted that personal 

vehicles with campaign stickers on them were allowed to drive onto Company property 
to deliver food.  President George Nano stated that it is a common practice for people to 
bring food into the plant and cook it, so that there was nothing unusual about the events 
                                                 
33 Record, p. 185. 
34 Record, pp. 188-189. 
35 Record, p. 192. 
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surrounding the election.  In my 22 years of employment at NUMMI, I have never seen 
anyone enter any area of the plant’s interior with a personal vehicle.  Furthermore, I 
have never seen anyone activate and use an open flame grill on NUMMI property. 

 
According to the UAW Guide for Local Union Election Committees, the Election 

Committee is responsible for conducting the election in accordance with the UAW 
Constitution.  Article 38, §10(g), of the Constitution states that each candidate shall 
have the right to have a challenger present when the votes are cast and when they are 
tabulated.  The only condition for being a challenger is membership in the Union.  It 
seems clear that the Election Committee is entrusted with the task of making sure that 
eligible challengers have access to the polling places. 

 
Please examine the list of employees who were excused for Union business on 

the day of the election.  Fifteen of the members who were paid lost time on the days of 
the election were candidates.  I question the necessity of spending 320 hours of lost 
time for Union business on the day of the Local Union’s election. 

 
I first became involved in Local 2244 in 1987.  Since then, I have been an active 

member on various committees.  I served as a Recording Secretary for one term and a 
Financial Secretary for the last two terms.  I have served as a delegate to the UAW 
International Constitutional Convention and also as a member on the Constitutional 
Committee.  What is most important as a representative is serving those you represent.  
I felt the desire to serve as Local Union President.  I now realize a more important goal, 
which is preserving the proud heritage of our democratic processes at UAW Local 2244.  
The disregard for the written authority that is our UAW Constitution should not go 
unchallenged. 

 
B. International Union, UAW: 

In response to appellant’s assertion about Judy Wilson, it was reasonable for the 
IEB to find that her uncorroborated claim of one instance of improper use of the Local’s 
copier did not provide a basis for ordering a new election.  No one disputed the fact that 
employees are generally permitted to use the Company’s photocopiers and paper for 
matters unrelated to their work.  Alejandro has not demonstrated that her rivals were 
afforded privileges that she or any other employees were denied. 

 
Appellant claims that the Company granted the United Alliance permission to 

have a cookout near the polls, and that it allowed at least one vehicle displaying 
election-related materials to be parked near where the food and drinks were being 
served.  Alejandro has not demonstrated, however, that Management had any 
knowledge that the United Alliance intended to sponsor a cookout.  President Nano 
testified that it is a common practice for workers to cook food in and around the plant, 
particularly on weekends.  While appellant states that she has never witnessed this, she 
acknowledges that neither she nor her supporters had been denied permission to 
sponsor a similar event during the election.  Like her complaint about the photocopiers, 
Alejandro’s objection to the United Alliance cookout may demonstrate that her 
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opponents were more aggressive than she was, but that is hardly a reason for ordering 
a new election.  The IEB correctly found that the presence of one vehicle in the polling 
area displaying United Alliance support also did not warrant disturbing the election. 

 
There is no dispute that Alejandro was entitled to have challengers at the polls.  

The problem was that she failed to designate people who had the right to be on the 
Company’s property during the election.  NUMMI, not the Local Union Election 
Committee, controls who will be allowed on Company property.  The evidence clearly 
established that retirees are permitted on the premises only in limited circumstances.  
For instance, retiree Leo Garcia is allowed in the plant because he is the Local’s Vice 
President.  But even Garcia cannot come and go as he pleases.  He is admitted only 
when he provides the Company with a specific reason for his presence.  There was 
nothing unusual or discriminatory in the Company’s decision to deny admittance to 
Alejandro’s retired challengers.  Alejandro does not suggest that NUMMI granted 
access to retired challengers selected by other candidates.  Furthermore, Alejandro was 
informed in advance that her challengers would not be admitted into the plant, so she 
could have named alternative challengers.  To the extent that Alejandro was 
disadvantaged by not having challengers inside the plant, she has only herself to blame. 

 
When the polls opened on May 4, a handful of employees who worked in District 

6 were told that the Company’s records showed them in a different district or did not 
show them at all.  Most of these individuals were allowed to vote a challenged ballot.  
The Election Committee conferred with Paula Rothschild on how to deal with the 
problem.  Rothschild is a Local Representative appointed by the International Union.  
The Election Committee decided that it would continue to allow misclassified voters to 
cast challenged ballots, correcting the records based on information provided by the 
employees.  The Committee also decided to accept Rothchild’s recommendation that 
any employee complaining that he or she had not been allowed to vote in the correct 
district should be allowed to cast a second ballot.  Three workers cast second ballots 
which were segregated.  It was unnecessary to deal with the three segregated ballots, 
because they could not have affected the outcome of the Election in District 6.  The 
Election Committee’s approach to resolving the Company’s misclassification of certain 
employees was entirely appropriate. 

 
Appellant claims that Local President George Nano secured paid Union leave for 

more than two dozen United Alliance supporters on May 4, 5, 10, 11, and 12, so that 
they could engage in campaign related activities in the plant.  While the timing of Nano’s 
request was perhaps clumsy, Nano has demonstrated that he had legitimate reasons 
for requesting leave for these workers.  The request was not improper on its face.  It 
was reasonable for the IEB to conclude that there was insufficient evidence to support 
Alejandro’s claim that workers were granted Union leave to campaign for United 
Alliance candidates.  The most that appellant and her witnesses can say is that they 
saw certain employees distributing slate cards in the plant.  They have not provided the 
names of these individuals, nor have they stated the precise times when they were 
engaged in political activities.  It is entirely possible that the material being distributed 
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had nothing to do with the Local Union election or that the people distributing it were on 
break, or no longer working. 

 
Similarly, there is no specific evidence to support the claim that Felix Lopez or 

Jose Morales spent their time as acting President and Chairperson campaigning for the 
United Alliance.  Morales and Lopez have denied these claims.  In the absence of 
compelling proof that Morales and Lopez engaged in electioneering activities while on 
Union time, it was reasonable for the IEB to dismiss these allegations.  Local President 
Nano also denies having instructed the Ergonomics Representative Fred Vogelsang to 
engage in any political activity.  Vogelsang also denies the claim that he distributed 
campaign flyers.  The IEB was justified in dismissing this charge. 

 
Alejandro’s protest alleges isolated instances of misconduct related to the May 

2006 officer election.  In each such instance, persuasive evidence was offered by her 
opponents rebutting her allegations.  Alejandro bears the burden of proving by clear and 
convincing evidence that the election was tainted in a meaningful way.  Her evidence 
falls far short of this mark.  The IEB’s decision should therefore be confirmed. 

 
C.  Rebuttal by Deniese Alejandro: 

Whether it was one instance or multiple times, it was not appropriate for George 
Nano to use the Local Union Secretary, who is paid with Local Union dues, to produce 
his political flyers.  This is also spelled out in the collective bargaining agreement with 
OPEIU.  I provided copies of the political flyers that were produced on the Company’s 
copiers using materials supplied by the Company.  The IEB’s report asserts that this 
does not provide a basis to overturn an election.  This is in direct violation of the 
guidelines of the Department of Labor prohibiting Company involvement in local union 
elections.  Over one hundred witnesses observed George Nano and his candidates 
cooking and passing out food and political flyers on Company property less than fifty 
feet from the polls.  This is also in direct violation of the guidelines of the Department of 
Labor.  

 
The UAW Election Guidelines state that every candidate is entitled to have a 

challenger at the polls.  The IEB’s report states that my challengers had no right to enter 
the plant.  At no time did the Election Committee have a meeting informing candidates 
that retired members would not be permitted to act as challengers. 

 
As Financial Secretary, I received the vouchers signed by President Nano 

authorizing his caucus members to be paid lost time by the Local Union during the 
election.  I personally witnessed these candidates campaigning at the polls.  The IEB’s 
report states that there is no evidence that these people were campaigning while 
receiving lost time.  I provided the political flyers for the United Alliance slate, vouchers 
and union business excuse letters for candidates who were excused and paid with dues 
dollars on the days of the general and runoff election.  I personally observed Felix 
Lopez and Jose Morales campaigning and handing out United Alliance flyers.  I also 



PRB CASE NO. 1553  Page 13. 
 
 
personally observed Fred Vogelsang, an International appointed Union Representative, 
distributing a United Alliance flyer directed against me in the Company cafeteria.  

 
I find it hard to understand how the IEB can discount all of my evidence and 

testimony by claiming that none of it presents a sufficient basis for overturning an 
election.  When you take into account all of the charges and evidence that I have 
provided of violations of the UAW and DOL Election Guidelines, there is sufficient 
reason to warrant overturning the Local 2244 Election. 

 
DISCUSSION 

 
There is a well-established presumption that all elections conducted by a local 

union are valid.  In order to justify an order to rerun an election, an appellant must show 
by clear and convincing evidence that some improper practice occurred to such a 
degree that it could have affected the outcome of the election.36  We frequently 
encounter claims of violations which do not warrant the cost and disruption of rerunning 
an election, even where the violation has been firmly established.  Claims based on the 
use of company equipment by candidates fall into this category.  We rejected an 
election protest based on allegations of company interference in Joseph Englehart, et 
al., in the matter of Jack Hoffman v. Local Union 5841, 9 PRB 522 (1997), with the 
following observation: 

 
“…The fact that someone may have used Company 
equipment such as telephones or copying machines would 
not constitute improper employer interference, unless it was 
also shown that the Company actively assisted certain 
candidates in this respect, while denying such assistance to 
their opponents. …”37 
 

Similarly, we have consistently rejected protests based on allegations that campaigning 
occurred in the vicinity of the polls in the absence of evidence that the activity 
undermined the integrity of the balloting process.38 
 

The majority of Alejandro’s complaints fail under these principles.  It is clear that 
the problem in District 6 did not alter the outcome of the Presidential contest.  
Alejandro’s complaint about the Local Union Secretary making copies of campaign 
literature may state a violation of the collective bargaining agreement between Local 
Union 2244 and the OPEIU, but it does not provide a basis for overturning an election.  

                                                 
36 Salisbury, et al. v. Local Union 892, UAW, supra; Trick v. Local Union 212, UAW, supra; Martin and 
Pierce v. Local Union 624, UAW, 8 PRB 411 (1994); and Haddad and Burcicki v. Local Union 157, UAW, 
9 PRB 307, (1997), Williams and Brown v. International President, UAW, PRB Case No. 1540, (2006). 
37 9 PRB 522, at 527. 
38 Wight v. Local Union 652, UAW, 1 PRB 563, (1970), Miller v. Local 677, UAW, 4 PRB 234, (1984), 
Martin and Pierce v. Local Union 624, UAW, 8 PRB 411 (1994). 
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The same objection applies to her complaints about campaigning on the part of 
Representative Vogelsang, the distribution of hot dogs, and the presence of an 
automobile in the vicinity of the polling area exhibiting United Alliance stickers.  Isolated 
violations of election guidelines or other rules even where firmly established, do not 
justify upsetting the results of a local union election where it cannot also be established 
that the violations had a significant influence over the outcome of the contested race. 

 
Alejandro has not explained why she did not select active members as 

challengers once she learned that retired members would not be allowed into the plant.  
Apparently, she erroneously believed that Election Committee Chairperson Henderson 
was obligated to obtain permission for her challengers to enter the plant.  Here again, 
however, the mere fact that Alejandro had no challengers at the polling sites within the 
plant does not, by itself, suggest any impropriety.  Alejandro’s argument suggests that 
the Company applied the rule unfairly to her challengers, but there is no evidence in the 
record to support this claim.  The only retired person identified as having access to the 
plant was the Local Union’s 2nd Vice President, Leo G. Garcia. 

 
On the other hand, where it has been established that violations of election rules 

have affected the outcome of a contest, the appropriate remedy is to rerun the 
election.39  Furthermore, it is not necessary for the challenger to demonstrate that any 
specific number of votes was changed by the improper activity, if the violations were 
widespread enough to have had a significant influence over the outcome of the race.40  
We are troubled in this case by evidence that a large number of United Alliance 
supporters were excused from work in order to campaign.  Union funds may not be 
used to support any particular candidate or slate.  It would be improper for the Local 
Union to pay lost time to Union members in order to allow them to campaign for a 
particular slate.  Such an allegation, if established, would constitute grounds to overturn 
the results of the contest in which Alejandro was a candidate. 

 
It is clear, however, that the President’s office also took these allegations very 

seriously.  Administrative Assistant Curson conducted a hearing on Alejandro’s election 
protest over a two day period.  In his report to the IEB, Curson expressed concern that 
the decision to excuse nearly forty members for Union business on days coinciding with 
the election was poor judgment on the part of the Local Union President.  Nevertheless, 
Curson reported that Alejandro had not supplied sufficient evidence to support a 
conclusion that these individuals had not been excused for legitimate purposes.  Curson 
noted that there were only two witnesses in addition to Alejandro who claimed to have 
observed these members campaigning for the United Alliance.  He further remarked 

                                                 
39 Warner et al. v. Local Union 599, UAW, PRB Case No. 1291, (2000). 
40 Thus in Carver v. Local Union 163, PRB Case No. 1435 (2003), we ordered the Local to rerun an 
election for Shop Chairperson based on the undisputed testimony of witnesses that International-
appointed representatives openly engaged in campaigning to an extent that could have affected the 
outcome of the race.   
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that the witnesses’ statements were vague as to who was involved and exactly what 
they were doing.   

We agree with the conclusion of the IEB that this was not sufficient evidence to 
support a finding that these members were not excused for legitimate purposes or that 
they were campaigning while being paid lost time by the Local Union.  Indeed, the 
charge might be difficult to establish, but something more than what has been 
presented here would be necessary to justify overturning the Presidential race.  If such 
a large group of people had actually been excused from work in order to campaign, 
many Local Union members would have been aware of it.  Witnesses ought to have 
been able to identify those who were campaigning and describe their activities in detail.  
As Administrative Assistant Curson has observed, the witness would also need to 
identify the time of the occurrence, because the members would be entitled to campaign 
if they were not receiving lost time from the Local Union.  Although Alejandro’s 
complaint, if established, would justify an order to rerun the Presidential race, she has 
not produced sufficient evidence to support the charge. 

 
The decision of the IEB is affirmed.  
 
 


