
THE PUBLIC REVIEW BOARD 
INTERNATIONAL UNION, UAW 

 
 
APPEAL OF: 
 
AL FLORES, ITCH BAINES AND 
LARRY ESPINOSA, Members, 
LOCAL UNION 719, UAW 
REGION 4 
(Countryside, Illinois), 

Appellants 
 

-vs- CASE NO. 1557 
 

INTERNATIONAL EXECUTIVE BOARD, UAW 
(THE UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA), 

Appellee. 
 / 
 

DECISION 
(Issued March 20, 2007) 

 
PANEL SITTING: Prof. Theodore J. St. Antoine, Chairperson, 

Prof. Benjamin Aaron, Prof. Janice R. 
Bellace, Prof. James J. Brudney, Prof. James 
E. Jones, Jr., Dean Harry C. Katz, and 
Prof. Maria L. Ontiveros. 

 
Appellants argue that the International Executive Board should have waived the 

Constitutional time limits for appealing the decision of the Local 719 Executive Board 
that charges filed against the Local Union President and Shop Chairperson were 
untimely within the meaning of Article 31, §2, of the International Constitution. 

 
FACTS 

 
Al Flores, Itch Baines, and Larry Espinosa are members of UAW Local 719.  

They work for Electro-Motive Division (EMD) in LaGrange, Illinois.  On October 3, 2004, 
the Local 719 Shop Committee Chairperson, Rufus Cathey, announced to the 
membership that GM intended to sell EMD to Greenbriar so that the Local needed to 
start negotiations with Greenbriar.1  Chairperson Cathey asked the membership to 
approve a list of Local demands in order to start negotiations.  One of these demands 
was stated as follows: 

                                                 
1
 Record, pp. 3-4. 
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“Negotiate language that will resolve disputes: 
 

1.  Maximo Rep. 
2.  Past practice agreement for Local Union President, 
     Substance Abuse Rep. and Quality Network Rep.”2 
 

A motion to approve negotiations of the stated demands was approved by the 
membership.3  Cathey provided EMD with a list of the Local Union’s demands in a letter 
dated October 5, 2004.4 
 

On October 14, 2004, the parties met to discuss the issue of overtime for the 
Local Union President and Joint Representatives.  According to notes from that 
meeting, the Union referred to a letter dated January 18, 1991.  The Union stated its 
position as follows: 

 
“President – Treat the current President the same as we 
treated prior President (Bob White).  The understanding was 
Monday through Friday if the President had overtime from 
his OT group he would work as President.  Saturday, 
Sunday, Holiday, Bob White worked as a crane repairman 
on the floor.  Current President Frank Lewandowski should 
be treated the same or better.”5  
 

The notes reflect the following discussion: 
 

“KS – That is not true.  Bob White was to work on the shop 
floor as a crane repairman. 
RF – The issue is not OT group? 
RC – No.  He is in the proper OT group. 
RF – So no separate unpublished OT sheet? 
RC – If we can work this out, no.”6  
 

On December 9, 2004, the Local Union’s demand regarding overtime for the 
Local Union President was settled based on the following answer: 

 
“The demand is satisfactorily resolved on the basis that 
Stephen ‘Scott’ Kovac will be assigned to the position of 

                                                 
2
 Record, p. 4. 

3
 Record, p. 6. 

4
 Record, pp. 7-8. 

5
 Record, p. 9. 

6
 Record, p. 9. 
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Maximo Administrator.  General Manager Bill Happel and 
Chairperson Rufus Cathey together will determine how to 
offer daily overtime to the Local 719 President based on past 
practices.”7 
  

The new contract with EMD was ratified by the membership of Local 719 on April 4, 
2005.8 
 

On October 3, 2005, Al Flores, Itch Baines, and Larry Espinosa filed charges 
against Local 719 President Frank Lewandowski and Chairperson Cathey pursuant to 
Article 31 of the International Constitution.  The charge states that Lewandowski and 
Cathey violated the UAW Constitution, the Local Union Bylaws, and the Local collective 
bargaining agreement when they negotiated a special agreement for daily and weekend 
overtime for President Lewandowski.9  The charging parties asserted that Chairperson 
Cathey did not have the approval from the Local membership to negotiate the 
arrangement for offering overtime to the President that was adopted.  They maintained 
that the demand presented to EMD by the Local Union on October 5, 2004, authorized 
the Chairperson to negotiate daily overtime, but not weekend overtime.10  The charging 
parties argued that the agreement regarding overtime for the Local Union President 
violated Article 19, §§1 and 3, of the International Constitution and the UAW Ethical 
Practices Codes.11 

 
The charging parties complained that Chairperson Cathey had negotiated a 

special overtime agreement which allowed the President to receive pay for overtime 
without having to physically perform his job.  The charging parties asserted that 
Chairperson Cathey did not have the legal right to make this arrangement.  They 
suggested that the membership had to give up other benefits for this deal to be 
accepted by Management.  They stated: 

 
“...This is probably why a lot of our jobs are being 
outsourced and transfer rights are not being implemented 
(except for a privileged few board members).  This is why 
nothing is being challenged by the Chairman.”12 
 

The charging parties further asserted that the arrangement regarding overtime 
for the President created a conflict of interest in violation of Paragraph 2 of the Business 
and Financial Activities of Union Officials section of the UAW Ethical Practices Codes.  

                                                 
7
 Record, p. 10. 

8
 Record, p. 13. 

9
 Record, p. 14. 

10
 Record, p. 15. 

11
 Record, p. 15. 

12
 Record, p. 16. 
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In addition, they argued that payments made to President Lewandowski for work not 
performed amounted to “kickbacks” or “under-the-table payments” prohibited by 
Paragraph 4 of the same section of the Ethical Practices Codes.13  The charging parties 
stated that the arrangement negotiated by Chairperson Cathey altered the Local 
Agreement without membership sanction in violation of the Local Union Bylaws.14

  
 
The charging parties stated that they had only recently received information 

about the negotiations that took place regarding overtime for the President and they 
referred to the notes from the meeting on October 14, 2004.  The charging parties 
maintained that the discussion described in that document showed that Rufus Cathey 
knowingly violated the Constitution, the Local Union Bylaws and Section 302 of the 
Labor Management Reporting and Disclosure Act (LMRDA).  The charge states: 

 
“This is further evidence of Rufus Cathey asking 
management for special and illegal treatment for O. T. for 
President Lewandowski, as evident by Rufus Cathy’s quote 
to management, ‘if we can work this out.’”15 
 

Appellants asserted that President Lewandowski was also guilty of the same 
violations.16 
 

The Local 719 Executive Board considered the charges filed by Baines, Flores, 
and Espinosa at a meeting on December 15, 2005.  The minutes of the Local Executive 
Board meeting report that there was much discussion of the charges.  A roll call vote 
was taken.  Lewandowski and Cathey did not vote.  The Executive Board voted to 
disqualify the charges under Article 31, §3(b), because they were untimely within the 
meaning of Article 31, §2, of the International Constitution.17  Recording Secretary David 
Brock advised the charging parties of the Local Executive Board’s decision on 
December 20, 2005.18

  
 
Baines, Flores, and Espinosa appealed the Local Executive Board’s decision to 

the International Executive Board (IEB) in a letter dated January 30, 2006.19  In support 
of their appeal, appellants complained that Chairperson Cathey was permitted to chair 
the Local Executive Board meeting on December 15 and to address the Executive 
Board members about the charges even though he was one of the charged parties.  
They stated that Cathey should have withdrawn from participating in the Local 
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 Record, p. 16. 

14
 Record, p. 18. 

15
 Record, p. 20. 

16
 Record, p. 20. 

17
 Record, p. 25. 

18
 Record, p. 28. 

19
 Record, pp. 32-34. 
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Executive Board’s deliberations in accordance with the Official Interpretation of 
Article 31, §3, of the Constitution.  

 
Appellants argued that their charges were timely within the meaning of Article 31, 

§2, of the Constitution.  They pointed out that none of the charging parties were present 
during the meeting where Chairperson Cathey negotiated the overtime agreement for 
the Local Union President.  They stated that they acquired information about Cathey’s 
negotiations with the Company on October 3, 2005.20  They asserted that their charges 
satisfied the other requirements of Article 31, §3.  Appellants stated that there was a 
membership meeting scheduled for January 8, 2006, but the meeting was cancelled for 
lack of a quorum so that the membership could not address the issue.21  

 
Local 719 responded to appellants’ appeal in a letter addressed to President 

Gettelfinger on April 28, 2006.  Acting Recording Secretary Rudolph Davis explained 
that the Local Executive Board concluded that the issues raised by the charges had 
been addressed during the 2004 and 2005 Local negotiations and ratification vote.  
Davis provided a copy of the minutes of the membership meeting of October 3, 2004, 
during which the Local demands were discussed as well as a copy of the letter sent to 
EMD with the Local Union’s demands.22 

 
President Gettelfinger’s staff concluded that a hearing was unnecessary on the 

appeal and they prepared a report on his behalf for the IEB based on information 
provided by the appellants and the Local Union.  Staff observed that appellants were 
notified of the Local Executive Board’s decision in a letter dated December 20, 2005.  
Staff reported that the appeal to the IEB was postmarked February 6, 2006.23  Staff 
concluded that the appeal to the IEB was untimely. 

 
Staff explained that Article 31, §3, provides that the accuser may appeal the 

Local Executive Board’s disqualification of charges pursuant to Article 33, §3(d), of the 
Constitution.  Appeals pursuant to Article 33, §3(d), go directly to the IEB rather than to 
the Local Union membership.  Article 33, §4(c), provides that appeals to the IEB must 
be filed within thirty days of the time the appellant became aware of the decision being 
appealed.  Staff observed that appellant Baines knew of the Local Executive Board’s 
decision on December 15, 2005, because he was present at the Local Executive Board 
meeting when the charges were acted upon.24  In any event, staff observed, even if the 
time limits did not begin to run until the official notification was sent to the appellants on 
December 20, 2005, the appeal to the IEB on February 6, 2006, was still not filed within 
thirty days as required by the Constitution.25 
                                                 
20

 Record, p. 33. 

21
 Record, p. 32. 

22
 Record, pp. 38-39. 

23
 Record, p. 43. 

24
 Record, p. 46. 

25
 Record, p. 47. 
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Staff commented that even if the appeal had been timely, the Local Executive 

Board properly disqualified appellants’ charges as untimely.  Staff observed that the 
minutes of the membership meeting on October 3, 2004, indicated that the issue was 
mentioned at that time.  In addition, the records submitted by appellants in support of 
their charges included overtime records that showed the weekend overtime being paid 
to the Local Union President beginning with the week of January 8, 2005.  Finally, staff 
noted that the charges would also have failed under the requirements of Article 31, 
§3(d), because they raised issues which should have been addressed by the 
membership at a membership meeting.  They explained: 

 
“In addition, the appellants in their letter of charges to the 
Local Union (although not included here because the appeal 
is untimely), allege violations of the Collective Bargaining 
Agreement and Ethical Practices Code – both of which have 
appeal procedures to the Local Union membership under 
Article 32 and 33 of the International Constitution (for 
addressing these kinds of serious allegations as brought 
forth by the appellants.)”26 
 

Staff denied appellants’ appeal pursuant to the provisions of Article 33, §4(c), of 
the International Constitution.  The IEB adopted staff’s report as its decision by letter 
dated September 12, 2006.  Appellants have now appealed the IEB’s decision to the 
Public Review Board (PRB). 

 
ARGUMENT 

 
A. Al Flores, Itch Baines, and Larry Espinosa: 

We are asking the PRB to consider all of the circumstances involved in our 
appeal and rule on the merits.  This case involves corruption and collusion with 
Management.  

 
We received the Local Executive Board’s decision denying our appeal on 

December 20, 2005.  We thought that we had sixty days to appeal.  This was based on 
Article 33, §3(d), which states that the IEB shall entertain an appeal only after it has 
been ruled on by the appropriate membership or delegate body.  We tried to appeal the 
Local Executive Board’s decision to the Local Union membership as required by this 
section, but there was no quorum at the meeting scheduled for January 8, 2006.  We, 
therefore, appealed to the IEB.  These circumstances warranted a waiver of the time 
limits applicable to our appeal pursuant to Article 33, §4(d), of the Constitution. 
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The IEB claims that we should have known about the deal made by the 
Chairperson and the President based on the overtime records that we submitted in 
support of our appeal.  There is no way we could have known about the illegal deal 
made by the Chairperson until we obtained notes of the meeting of October 14, 2004.  
We received this information on October 3, 2005.  Keep in mind, the Chairperson went 
behind closed doors with members of Management to make this illegal deal.  

 
The IEB admits that it did not consider all of the facts we presented in support of 

our charges.  They were apparently more interested in finding a technicality for denying 
our appeal.  We find it ironic that the IEB would strictly apply the thirty-day time limit to 
deny our appeal based on a technicality.  We appealed to the IEB on January 30, 2006, 
and did not receive a decision until September 12, 2006.  The Constitution requires the 
IEB to use its best efforts to issue a decision within sixty days.  The IEB should not be 
allowed to have it both ways. 

 
B.  International Union, UAW: 

As the PRB is well aware, appeals to the IEB from a decision of a Local 
Executive Board disqualifying charges pursuant to Article 31, §3, must be filed within 
thirty days of the time the appellant became aware, or reasonably should have become 
aware, of the decision.  Therefore, the appellants’ appeal to the IEB from the Local 
Executive Board’s decision of December 20, 2005, should have been postmarked by 
January 20, 2006.  It is undisputed that the appeal was late.  The appellants’ insistence 
that a sixty-day time period should have applied to them is simply wrong. 

 
Appellants’ other arguments are irrelevant.  Review of appeals from the 

disqualification of charges pursuant to Article 31, §3, of the Constitution is limited to the 
question whether the charges are proper under items (a), (b), (c), (d), or (e) of 
Article 31.  Appellant’s arguments go way beyond the scope of that review.  

 
C. Rebuttal by appellants: 

The minutes of the Chairperson’s meeting with Management of October 14, 
2004, clearly indicate that the Chairperson was willing to cut a special deal for the 
President’s overtime.  We did not have evidence of this deal until October 3, 2005.  The 
only thing we have asked for is that the Local Executive Board and the IEB comply with 
the Constitution and select a Trial Committee to decide the guilt or innocence of the 
Chairperson and President.  Let us not forget that the Trial Committee is comprised of 
members from UAW Local 719 and that they are part of the membership which is the 
highest ruling body.  We ask the PRB to order the IEB to instruct the Local Union to go 
forward with the selection of a Trial Committee. 

 
DISCUSSION 

 
Appellants’ appeal to the IEB from the Local Executive Board’s rejection of their 

charges was untimely.  Appeals from the rejection of charges by a Local Executive 
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Board must be filed within thirty days of the day when the appellant first became aware 
of the decision.  This limitations period is well-established.  Appellants’ 
misunderstanding of this provision does not excuse their failure to comply with the 
Constitutional requirements applicable to appeals.  It was their responsibility to learn 
those requirements and follow them.  

 
Furthermore, none of the circumstances presented by this appeal warranted a 

waiver of the applicable time limits.  We do not agree with appellants’ claim that the 
limitations period specified in the Constitution is a mere technicality.  The limitations 
period applicable to appeals from the rejection of charges is an important element of the 
procedure designed to protect the rights of members.  Time limits are imposed so that a 
trial can be conducted while evidence is fresh and witnesses to the events are available.   

 
In any event, the President’s staff correctly observed in their report to the IEB 

that this appeal would have been rejected even if it had been timely.  The charges 
themselves were properly rejected by the Local Union Executive Board as untimely 
within the meaning of Article 31, §2, of the Constitution.  The membership knew on 
October 3, 2004, that the parties intended to negotiate an agreement regarding 
overtime for the Local Union President.  The notes obtained by appellants on October 3, 
2005, only demonstrate that the parties did just that.  The settlement of the Local 
Union’s demand regarding how overtime would be offered to the Local Union President 
was part of the agreement that was approved by the membership on April 4, 2005, so 
that, at the very latest, the time limits for challenging that arrangement began to run on 
that date. 

 
The decision of the IEB is affirmed. 

 


