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John Lawrence argues that the Local Union’s handling of his grievances lacked a 

rational basis. 
FACTS 

 
In 1999, John E. Lawrence was a material handler at Dana Spicer Manufacturing, 

Inc. (the Company) in Syracuse, Indiana, with a seniority date of June 22, 1983.1  He 
worked in a bargaining unit represented by UAW Local 1405.  On November 11, 1999, a 
driver making a delivery to the Dana Syracuse Plant complained that he had been 
threatened by Lawrence.  Driver Brad Gebert explained that Lawrence was angry that he 
had parked his trailer and left it.  Gebert stated that Lawrence refused to unload the truck 
and that he pulled out an orange utility knife and made the following statement: 

 
“How about I just follow a driver out and slit his throat …3/8 of 
an inch is all it takes!”2 
 

                                                 
1 Record, p. 172. 
2 Record, p. 15. 
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Gebert also filed a report with the Syracuse Police Department regarding this incident.3  
The Company suspended Lawrence on November 12, 1999, pending an investigation of 
Gebert’s complaint.4 
 

On November 23, 1999, the Company advised the UAW Local 1405 Bargaining 
Committee that its investigation established that Lawrence had made the statement 
attributed to him by Gebert and that this constituted a violation of Plant Rule C.  The 
Company’s letter to the Bargaining Committee states: 

 
“This action on the part of Mr. Lawrence certainly constitutes 
‘threatening or intimidating another individual’ under Plant Rule 
C.  The seriousness of this incident cannot be underestimated 
by either Mr. Lawrence or the Union.”5 
 

Nevertheless, the Company offered to give Lawrence a last chance letter.  The Company’s 
letter states: 
 

“The Company is satisfied through its investigation that John 
Lawrence posed a threat to himself and his fellow employees 
with his behavior.  Whether in jest or not, raising a utility knife to 
anyone while uttering threatening comments is violence that 
must not, and will not, be tolerated under any circumstances in 
our facility. 
 
With this admonition said, the Company feels John Lawrence’s 
long service to the Company cannot be overlooked.  With an 
effort toward rehabilitation rather than termination, the Company 
offers, in the body of this letter a last chance to John Lawrence 
to remain an employee of the Dana Syracuse facility. …”6 
 

The Company’s letter contains the text of a last chance agreement that required Lawrence 
to obtain a complete psychiatric evaluation and treatment if necessary.  The letter was 
signed by John Lawrence and representatives of the Company and the Union on 
November 23, 1999.7 
 

On April 4, 2001, Lawrence appealed the Local Union’s decision to withdraw a 
grievance written on his behalf following his suspension in 1999.  Lawrence stated that 
Grievance 99-215 was withdrawn on April 7, 2000, but that he had not been notified of the 

                                                 
3 Record, p. 19. 
4 Record, p. 20. 
5 Record, p. 21. 
6 Record, pp. 21-22. 
7 Record, p. 23. 
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decision to withdraw it until March 7, 2001.  Lawrence denied having threatened Gebert 
and asserted that there was no corroborating evidence to support Gebert’s claim.  He 
stated: 

 
“Under threat of termination, I was advised by the Union 
President to sign an agreement requiring me to submit to a 
psychiatric evaluation.  Presently, I am receiving medication and 
therapy for depression.  The problem is this has gone on for 
sixteen months and has created severe financial hardship and 
stress which only deepens the depression.  The agreement that 
was supposed to save my job has resulted in an open-ended 
disciplinary action.”8   
 

Lawrence asked that that his grievance be reinstated to demand his immediate 
reinstatement, back pay, and reimbursement for medical bills and the expenses incurred 
traveling to his medical appointments.  On June 18, 2001, Lawrence submitted the results 
of a “Truth Verification Examination” to support his claim that he had not threatened 
Gebert.9  Lawrence appealed the membership’s denial of his appeal to the International 
Executive Board (IEB).10 
 

On June 7, 2001, Presidential Administrative Assistant Gary Bryner informed 
Lawrence that he could not appeal the Membership’s action to the IEB.  Bryner stated: 

 
“The fact is, there can be no appeal once you signed the ‘Last 
Chance’ Agreement, unless it is alleged that the Company has 
violated the Agreement.  You have made no such claim.”11 
 

 Lawrence responded to Administrative Assistant Bryner on June 24, 2001.  He asserted 
that no one told him that he was relinquishing any rights by signing the “Last Chance” letter 
on November 23, 1999.  He commented: 
 

“If you check, the grievance was dated after the agreement so 
apparently the union was also unaware of this.”12 
 

Lawrence wrote to Bryner again on December 7, 2001, because he did not feel that the 
Company was living up to the terms of the last chance letter it agreed to in settlement of 
Grievance 99-215.  He said that the Company was not paying all of his medical expenses 

                                                 
8 Record, p. 24. 
9 Record, pp. 25-27. 
10 Record, p. 29. 
11 Record, p. 242. 
12 Record, p. 28.  The record does not contain a copy of Grievance 99-215. 
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as it agreed to do.  In addition, he stated that the Company was imposing new terms that 
had not been agreed to.  He wrote: 
 

“Furthermore, the Company exceeded the terms of the 
agreement when two Dana security men told my doctor to order 
me to dispose of personal property they had observed in my 
residence.  I was threatened with termination if I did not 
comply.”13 
 

Lawrence complained that the Company had failed to set up an appointment to have his 
condition re-evaluated in May 2001, as originally agreed to.  Lawrence asserted that he 
was still being punished for something he did not do. 
 

On January 1, 2002, Lawrence wrote to International Representative Larry Owens 
and requested a grievance protesting his indefinite suspension.14  He maintained that he 
had never threatened Gebert.  He reported that he had made that clear when he signed the 
last chance letter.  He stated: 

 
“On 23 NOV 99, I was called to Human Resources.  I was 
presented with a ‘last chance’ agreement.  The Union President 
and Al Eppert told me I would be terminated immediately if I 
didn’t sign it.  I said I would only if the Company agreed that by 
signing I wasn’t admitting guilt.  Phil Lund and Cathy 
Oberholtzer for the Company agreed, so I signed.”15 
 

Lawrence went on to say that he became aware that the Union had withdrawn the 
grievance protesting his suspension one year after he was suspended.  He said that no one 
would tell him why the grievance was withdrawn or by whom.16  He reported that Local 
President Bob Craft kept telling him to wait until he gets back to work to file a grievance.17 
 

Lawrence returned to work from medical leave on April 22, 2002.18  Lawrence’s 
reinstatement was subject to the terms of a letter dated April 11, 2002.19  The letter states: 

 

                                                 
13 Record, p. 30. 
14 Record, pp. 31-37. 
15 Record p. 35. 
16 Record, p. 35. 
17 Record, p. 37. 
18 Record, p. 156. 
19 The letter is not in the record, but is reprinted in the body of the IEB’s decision of June 1, 2005.  The 
reprinted version has the date April 11, 2005 at the top, but that appears to be a typographical error.  (Record, 
pp. 156-157) 
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“The Company would like to address Mr. Lawrence’s return to full 
employment and conditions to the Syracuse, Indiana, facility. 
 
Per the required restrictions outlined by Mr. Lawrence’s treating 
physician (Dr. John C. Courtney, Psy.D.), the Company is also 
requesting that the following conditions be adhered to prior to his 
return to work. 
 
• Mr. Lawrence must agree to the prohibition of firearm ownership. 
• Mr. Lawrence must agree to a long-term relationship with Dr. Ross and 

meet with him on a minimum bi-monthly basis. 
 
Further, the process for this return will be as follows: 
 
• Mr. Lawrence shall submit job bids this week (of his choice) in order to 

be returned to work on April 22, 2002. 
• Mr. Lawrence will continue to receive sickness and accident pay until 

his return to full duty on April 22, 2002. 
 
It is the hope that this letter will return Mr. Lawrence to full 
employment at the Syracuse, Indiana facility and that all the needs of 
the people and Mr. Lawrence will be met in the best interests of both 
him and all of the employees of Dana Syracuse.”20 

 
On May 8, 2002, Local Union 1405 submitted Grievance 02-039 on behalf of John 

Lawrence raising the issues he had outlined in his letters to Administrative Assistant Bryner 
and International Representative Owens.21  The grievance demands back pay and 
reimbursement for medical and travel expenses.  It demands that the Company release all 
medical files on Lawrence to his control, and that any reference to the incident with Gebert 
should be removed from Lawrence’s personnel file.  Finally the grievance demands, “The 
two and a half years of my life back that this Company has caused me to lose.”22  Human 
Resources Manager Phil Lund responded to Grievance 02-039 in a letter to International 
Representative Owens on September 17, 2002.  Lund pointed out that Lawrence was not 
entitled to back pay because he was on a medical leave of absence or a disciplinary 
suspension during the time that he was not working.  Lund maintained that Lawrence was 
not entitled to travel expenses under the terms of the last chance letter, but that the 
Company might consider paying his mileage.  Lund pointed out that all of Lawrence’s 
medical bills were paid either by the Company or its insurance company.  With respect to 
Lawrence’s medical records and personnel files, Lund wrote that the Bargaining Committee 
could examine the records, but that they belonged to Dana Corporation and would not be 

                                                 
20 Record, pp. 156-157. 
21 The grievance is not in the record, but is reprinted in the body of the IEB’s decision of June 1, 2005. 
(Record, pp. 157-158) 
22 Record, p. 158. 
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turned over to Lawrence.  Lund further stated that Lawrence’s personnel record would not 
be expunged.23  In response to the Union’s final demand, Lund wrote: 

 
“The grievant has made a demand that the Company has 
difficulty in responding to.  I would like to say that the employee 
has returned to work and is doing a good job.  Hopefully, he can 
put all of this behind him and move forward with his life and his 
career with Dana.”24 
 

On December 19, 2002, Manager Lund agreed to pay $217.62 to Lawrence as 
reimbursement of his travel expenses.  The Union accepted this offer.25 
 

On July 24, 2003, Lawrence was suspended for threatening or intimidating another 
employee in violation of Shop Rule A-10.  The employee action notice issued to Lawrence 
indicates that there was also a possible violation of the terms of Lawrence’s reinstatement 
agreement.26  Lawrence’s suspension was converted to a termination on August 6, 2003. 
The notice given to Lawrence states: 

 
“Termination—violation of Plant Rule A-10, violation of 
Harassment Policy (Item #2) and Violation of letter dated 
4/9/2002 Re:  gun ownership.”27 
 

In a letter to the Local 1405 Bargaining Committee and John Lawrence, the Company 
explained that Lawrence was suspended based on the following complaint: 
 

“During a time period on or about May 1 through May 12, John 
Lawrence was involved in an incident with another employee in 
which he threatened that employee by using a ruler to show 
how he could use a knife to cut him up.  This was verified to 
have been done several times, even though the employee 
asked Mr. Lawrence to stop.”28 
 

The Company reported that its investigation established that Lawrence had created a 
hostile working environment for another employee.  In addition, the Company stated that a 
local police report indicated that Lawrence had purchased a pistol which violated his 
reinstatement letter dated April 11, 2002.29  Local 1405 wrote Grievances 03-11 and 03-13 
                                                 
23 Record, p. 39. 
24 Record, p. 39. 
25 Record, p. 40. 
26 Record, p. 46. 
27 Record, p. 62. 
28 Record, p. 240. 
29 Record, p. 240. 
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protesting Lawrence’s suspension and termination on August 6, 2003.30  The two 
grievances were settled on November 7, 2003, based on the Company’s agreement to 
rescind Lawrence’s discharge.  Lawrence was placed on medical leave retroactive to 
August 6, 2003.  The parties agreed that any further violations of plant rule A-10 would 
result in immediate discharge.31 
 

While his grievances were pending, Lawrence obtained a copy of a police report 
filed by Dana employee Rich Scott on July 23, 2003, concerning the incident which led to 
Lawrence’s termination.  The police report indicates that Scott described the incident as 
follows: 

 
“And he drug it across my neck and he wasn’t even talking 
about the movie anymore and he cut me up from the groin up 
and he described everything as he was cutting how long it 
would take for me to bleed to death.  And then repeated it again 
and I again asked him not to do it and he continued and he just, 
he got a sinister little laugh to it and he whoooa, you know.  The 
way he sounded at the end of it.  And ahm, it left me feeling 
real, how vulnerable I really am and I was kind of humiliated to 
be right there in front of my two co-workers and other people 
standing around saw it. …”32 
 

Scott told the police that he did not report the incident because he was the Union Steward 
at the time and he did not want to get Lawrence in trouble.  In the three months that 
followed, however, Scott stated that Lawrence continued to refer to the incident, dragging 
his finger across his neck and making cutting noises.  Scott reported to the police that he 
felt intimidated by Lawrence’s behavior.33  Lawrence also obtained the statement of Mark 
Schambers, another witness to the original incident, who described it as follows: 
 

“I am writing today concerning an incident that I witnessed at 
work, for Dana Corporation.  I do not remember the date, but I 
remember the incident well.  A bunch of guys were talking by 
my machine after a break.  John Lawrence was talking about a 
movie (“The Hunted”) that he had watched.  He was talking 
about a part in the movie where one actor was demonstrating to 
another actor how to kill with a knife. 
 
Rich Scott was standing there with us and John demonstrated 
to us what the actors were doing in that part of the movie, he 
used Rich as part of the demonstration.   It was a little shocking, 

                                                 
30 Record, p. 178. 
31 Record, p. 80. 
32 Record, p. 48. 
33 Record, p. 49. 
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but I didn’t feel threatened in any way, nor did Rich say anything 
about it.  I must say when I watched the movie it was much 
more graphic.  I was really surprised to hear that Rich filed a 
complaint about the incident.  I worked with John for a long time 
and not once have I been threatened or scared of John!”34 
 

Lawrence also submitted to a lie detector examination in which he denied having 
threatened Rich Scott by using a ruler in a slashing motion at Dana Corporation.35  The 
Polygraph Examiner determined that Lawrence was telling the truth.36 
 

In January 2004, Lawrence wrote several letters to the International Union 
complaining about the handling of his grievances and the rejection of charges he had filed 
against Rich Scott pursuant to Article 31 of the Constitution.37  On February 24, 2004, 
Region 3 Director Terry Thurman informed Lawrence that his grievances had been 
settled.38  Lawrence appealed the settlement of Grievances 03-11 and 03-13 to the 
International Executive Board (IEB) on February 29, 2004.  In his letter to the IEB, 
Lawrence referred to Director Thurman’s letter, and stated that it was the first time he 
received information that his grievances had been settled.39  On March 4, 2004, Lawrence 
asked the IEB to review the settlement of Grievance 02-039.40  Lawrence attached to his 
request copies of the letters written by Human Resources Manager Phil Lund to 
International Representative Larry Owens on September 17 and December 19, 2002.  He 
reported that he had received copies of these letters on March 3, 2004, which he assumed 
was intended to constitute notice to him that Grievance 02-039 had been settled.41 

 
The International Union acknowledged Lawrence’s appeal of the settlement of 

Grievance 02-039 on June 25, 2004.42  The International did not acknowledge his appeal of 
the settlement of Grievances 03-11 and 03-13.  The IEB initially took the position that 
Lawrence’s appeals were untimely.43  Lawrence appealed that ruling to the Public Review 
Board (PRB) on February 21, 2005.44  On July 29, 2005, however, the International Union 

                                                 
34 Record, p. 14. 
35 Record, p. 64.   
36 Record, p. 65. 
37 Record, pp. 82-84, 85-86, 87-88, 89-91. 
38 Record, p. 92. 
39 Record, p. 94. 
40 Record, pp. 95-96. 
41 Record, pp. 95-98. 
42 Record, p. 102. 
43 Record, pp. 153-165. 
44 Record, pp. 113-140. 
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requested that the case be remanded so that the merits could be considered.45  We 
remanded the case on September 6, 2005. 

 
Ed Hardeman and Frank Howe conducted a hearing on Lawrence’s appeal on 

April 25, 2006, acting as hearing officers on behalf of International President Ron 
Gettelfinger.  Hardeman and Howe prepared a report on the appeal to the IEB based on 
information provided by the Local Union, Region 3, and testimony given at the hearing.  
The hearing officers reported that International Representative Larry Foster testified that 
Grievances 02-039 and 03-11 were discussed during local negotiations.46  Foster reported 
that the Local Union had objected to the Company’s prohibition on Lawrence’s ownership 
of firearms when he returned to work from medical leave in April 2002, but he said the 
Company insisted that this restriction was necessary to provide a safe environment for its 
employees.  Foster maintained that all medical bills and expenses had been reimbursed in 
accordance with the agreements made on Lawrence’s behalf.47  According to the hearing 
officers’ report, Representative Foster stated that he did not believe Lawrence’s termination 
would have been overturned if his grievances had been arbitrated.48  In response to 
Lawrence’s claim that the Union should have accepted the results of his polygraph 
examinations, Foster stated that the Union does not use such methods in presenting cases 
to the arbitrator.49 

 
The hearing officers concluded that the Local Bargaining Committee had conducted 

a thorough investigation of Lawrence’s grievances.  They held that Representative Foster’s 
belief that the grievances would not have been won if presented to an arbitrator was 
rational.50  The IEB adopted the hearing officers’ report as its decision on October 10, 2006.  
Lawrence has now appealed the IEB’s decision to this Board. 

 
ARGUMENT 

 
A. John Lawrence: 

I received the IEB’s decision on October 14, 2006.  The report fails to mention that 
the Company altered my medical releases.  Representative Foster said that this was a 
common practice, but it is a crime.  As a result of this forgery, the Company obtained my 
complete medical file which contained transcripts of sessions in addition to evaluations.  
When I tried to have these materials released to me, the Company claimed it was the 
property of Dana Corporation. 

 

                                                 
45 Record, p. 166. 
46 Record, p. 186. 
47 Record, p. 187. 
48 Record, p. 188. 
49 Record, p. 188. 
50 Record, p. 189. 
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My psychiatric evaluation was supposed to take place two weeks after my 
suspension in 1999.  Instead, the Company delayed conducting the evaluation for two and 
a half months.  This was a violation of the last chance agreement, but the Local Union 
refused to write a grievance. 

 
I have contended since November 1999 that the Company used Brad Gebert to 

retaliate against me for filing a complaint with OSHA.  As a result of my complaint the 
Company was fined $1,875.00 and had to provide safety equipment costing in excess of 
$100,000.  Bred Gebert turned in four conflicting statements about the incident.  The 
Bargaining Committee never argued my innocence because Manager Phil Lund kept 
yelling, “He had a knife!”  A little bluster and a few threats and the Union gave in. 

 
The Local repeatedly deceived me about the processing of Grievance 99-125.  I was 

ordered to drive 100 miles as many as three times a week to get treatment.  While I was on 
suspension, the Company sent two security men to my house to search for weapons.  They 
found no weapons.  The Company refused to pay for an operation that I needed which 
should have been covered by Worker’s Compensation.  I asked the Union to file grievances 
for me during this period, but Local President Bob Craft told me to wait until I got back to 
work.  I asked him how I was ever going to get back to work unless he forced the Company 
to schedule a re-evaluation.  In 2001, after I had been suspended for nearly two years, 
Craft told me that my last chance agreement would expire on Thanksgiving and the 
Company would have to bring me back.  Then Craft informed me that I would have to pass 
an evaluation before I could return to work.  The evaluation was completed in December 
2001.  Even though I completed the evaluation in December, and signed a new release 
form in March, the Company did not reinstate me until April 22, 2002.  The Union refused to 
find out why. 

 
I feel that the Company’s insistence that I get rid of all my weapons amounted to ex 

post facto punishment and violated my rights.  The Company had no legal right to dictate 
what I could do off Company property.  I was never accused of bringing a firearm on 
Company property. 

 
Rich Scott made his statement to the Company on July 23, 2003.  After I was 

suspended, my Committeemen told me that they had no idea who had complained to the 
Company about me.  Later, Committeeperson Plikerd admitted that he had been present 
when Scott made his statement.  I told the Union how to obtain a copy of the statement that 
Scott gave to the police, but they would not even try.  I finally obtained the statement and 
provided it to them.  I was terminated without being told specifically what I had done or to 
whom.  Due process requires that I have a right to confront my accuser and defend myself 
against his claims.  Rich Scott made outrageous and unfounded accusations against me in 
his statement to the police. 

 
At the hearing conducted for the IEB on April 25, 2006, I was asked what I want from 

these grievances.  My first response was justice.  I feel I have suffered for seven years 
under this yoke of lies, deceit and corruption.  I want to see the evidence.  I want to receive 
an explanation.  I want answers and I want to see that what happened to me never 
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happens again.  Defamation of character was openly practiced by my co-workers and 
elected union officials.  The result of Rich Scott’s rant to the police was my termination. 

 
Why didn’t the Union argue my innocence?  Why did they refuse to process my 

appeals pursuant to Article 33 of the Constitution?  After I took police polygraphs, why 
didn’t the Union use them?  Why was I fired without a signed statement from my accuser?  
Why didn’t the Union tear the statements of my accusers apart?  Seven years of my life are 
gone; I will never get them back no matter what you decide.  This is my appeal to the Public 
Review Board.  An appeal is not the place to retry a case.  Unfortunately, the Union never 
argued the merits of my grievances, so I am asking the Board members to read all the 
material and draw their own conclusions.  I do not know why the IEB chose to lump all of 
these grievances together.  They would have you believe that whatever the Union does is 
“good enough.”  I, on the other hand, would argue that mediocrity in the pursuit of justice is 
the refuge of the weak, the cowardly, and the indifferent. 

 
B.  International Union, UAW: 

Lawrence’s grievance protesting his discharge in 1999 was resolved by a last 
chance agreement.  He accepted the terms of that agreement, although he maintained that 
he was totally innocent of the charge that he threatened a driver with a knife.  Lawrence 
remained on a medical leave of absence for two years following the settlement of the 1999 
grievance.  After he returned to work, he sought to file additional grievances over the terms 
of the last chance agreement and the terms of his 2002 reinstatement agreement. 

 
In 2003, the Company discharged Lawrence once again for threatening a co-worker.  

He was reinstated on the basis of another last chance agreement.  The Local Union 
officials explained at the IEB hearing that this was the only way that Lawrence could be 
reinstated, because they did not believe that the Union would be successful at arbitration.  
The IEB found the Local Union’s explanation of the grievance settlement to be reasonable. 

 
At the hearing, Lawrence responded to the Local Union’s explanation of its handling 

of his grievances by insisting that he is innocent of the charges against him.  He claimed he 
was the victim of harassment and threats by his co-workers.  Lawrence did not provide any 
evidence, however, that the union officials who handled his grievances were motivated by 
fraud, discrimination, or collusion with management.  Furthermore, he has not established 
that the settlements were devoid of a rational basis. 

 
C. Rebuttal by John Lawrence: 

The International Union states that I agreed to the last chance letter in 1999 and 
then claimed I was innocent and wanted to appeal.  I have always maintained my 
innocence.  My claim is supported by three lie detector exams and a total lack of physical 
evidence to corroborate the Company’s allegations. 

 
I did protest the terms of my reinstatement letter.  The prohibition on my right to own 

weapons was an ex post facto punishment which also violated the original last chance 
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agreement.  I had never been accused of a violation of any rule related to firearms.  After 
checking with the local authorities as well as the NRA, I discovered that the Company had 
no legal right to make that stipulation.  I pointed out to the Local Union President that the 
Company could only make workplace rules, and that they had to administer them fairly, 
equitably, and consistently.  I still retain my unlimited firearms permit. 

 
The Union’s handling of my discharge grievance in 2003 lacked a rational basis.  

The police asked Rich Scott what I said to threaten him, and he could not identify any 
threat.  When we were talking about the movie, “The Hunted,” he did not ask me to stop.  
He did not walk away or even mention that he felt uncomfortable.  The Union refused to 
obtain a copy of the police report.  I was never told what I was supposed to have done.  I 
signed the last chance agreement only because my Union representative told me I was 
stupid for standing on principle. 

 
The Union claimed that they could not successfully arbitrate my grievance.  That is 

because they failed to obtain the evidence that established my innocence.  I have yet to 
hear a convincing argument why police polygraphs are not permitted at arbitration 
hearings.  At the hearing on April 25, 2006, Local President Jody Grabner acknowledged 
that I got a raw deal.  The Union is responsible for the wrong that I have suffered because I 
have established my innocence many times over. 

 
DISCUSSION 

 
The reinstatement agreement that Local 1405 obtained for Lawrence in 1999 was in 

all likelihood a better result than could have been achieved through arbitration.  The 
Company was under no obligation to reinstate Lawrence after he was terminated for 
threatening a driver with a knife.  The Union, therefore, had no leverage to bargain with the 
Company and could only ask for leniency.  Lawrence argues that the Union could have 
impeached Gebert’s testimony by pointing out discrepancies in the statements he gave 
regarding the incident.  He insists that he did not threaten Gebert and he has offered two 
separate polygraph reports as proof of his innocence. 

 
Gebert’s descriptions of the incident that occurred on November 12, 1999, are 

consistent in the significant details. It is undisputed that Lawrence was angry, that he 
refused to unload Gebert’s truck, and that he made threatening comments about drivers 
while displaying a cutting tool.  The second polygraph report that Lawrence submitted 
regarding this incident confirms these details.  It states: 

 
“Mr. Lawrence stated Brad Gebert’s allegation was false and 
Gebert lied when he stated that Mr. Lawrence made the 
statements of direct threats using the words ‘jugular,’ ‘throat,’ 
and ‘you’re dead.’  He did state in third hand language that any 
driver that did what Gebert did should be ‘taken out back and 
have the shit kicked out of them,’ but nothing direct.  He stated 
the only knife he had was a box cutter used for work and it was 
worn down to only having a small part of the blade showing.  He 
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indicated that Gebert has recently told others that he had not 
been entirely truthful about the 1999 allegation which caused 
the suspension and loss of employment for 2 and ½ years.”51 
 

The details Lawrence admits to might well have been sufficient to sustain his discharge.  
Dismissals based on allegations of workplace violence are difficult to challenge through 
arbitration because of the justifiable concern on the part of employers that they can be held 
liable if they do not act to prevent violent behavior in the workplace. 
 

In addition to the Union’s achieving a settlement that protected Lawrence’s job and 
his seniority, the record also demonstrates that this Local Union worked hard to ensure that 
he was treated fairly.  The Union obtained money for Lawrence to reimburse him for travel 
expenses.  The Union was unable to persuade the Company to drop its demand that 
Lawrence agree not to own firearms, but beyond that the terms of Lawrence’s 
reinstatement on April 22, 2001, were reasonable.   The enforceability of the gun ownership 
requirement is open to question, but the Company’s treatment of Lawrence following the 
incident with Gebert was fair, even compassionate.  We doubt that any of the issues 
Lawrence has raised in regard to his first termination and reinstatement would have 
reached us if it had not been for the accusation that led to his second discharge. 

 
Lawrence has characterized Richard Scott’s statement to the police as a 

“venomous, vindictive, delusional rant”52 and the description seems apt.  A perusal of 
Scott’s incoherent tale to the police reveals that his fears were mainly the product of his 
own imagination rather than anything that Lawrence said or did.  It was very unfortunate for 
Lawrence that this accusation was made against him, because otherwise he might have 
put all of these events behind him.  The Company had observed in its response to 
Grievance No. 02-039 on September 17, 2002, that Lawrence had returned to work and 
was doing a good job.  Nevertheless, given Lawrence’s history, the Company could not 
ignore Scott’s allegation that Lawrence posed a threat to the employees of Dana 
Corporation.  This led to Lawrence’s second termination pending the Company’s 
investigation of Scott’s complaint. 

 
In his appeal to this Board, Lawrence asks why the Union did not argue his 

innocence and tear apart the statement of his accuser.  The settlement achieved for 
Lawrence on November 7, 2003, suggests that the Union did just that, for the Company 
agreed to rescind the termination and reinstate Lawrence to medical leave retroactive to 
August 6, 2003.  While this is not exactly the kind of declaration of innocence that 
Lawrence sought, such an agreement would not have been possible unless the Union had 
convinced representatives of the Company that Lawrence was essentially innocent.  
Lawrence suffered only a brief disciplinary suspension on the charge of having harassed 
the very susceptible Richard Scott, a charge that the evidence does support.  It would have 

                                                 
51 Record, p. 70. 
52 Record, p. 106. 
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been irrational for the Union to have rejected this very excellent settlement in order to 
challenge Lawrence’s suspension through arbitration. 

 
The decision of the IEB is affirmed. 
 


