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Eugene Toliver argues that the withdrawal of a grievance protesting his 

termination for failure to respond to a five-day letter lacked a rational basis. 
 

FACTS 
 

Eugene Toliver worked at Ford Motor Company’s Chicago Assembly Plant with a 
seniority date of May 22, 1995.  The record indicates that Toliver went on medical leave 
on August 15, 2000, and that the leave was scheduled to end on September 5, 2000.1  
When Toliver had not reported to work by September 19, 2000, Ford Motor Company 
sent him a notice directing him to report to work or explain his absence within five days.  
The Company’s record indicates that Toliver’s last day worked was June 28, 2000.2  
The envelope in which the notice was sent indicates that the mail was unclaimed.3  As a 
result of his failure to respond to the five-day notice, Toliver’s employment with the 

                                                 
1
 Record, p. 14. 

2
 Record, p. 15. 

3
 Record, p. 16. 
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Company was terminated effective September 27, 2000, pursuant to Article VIII, §5(4), 
of the UAW-Ford National Agreement.4 

 
UAW Local 551 filed Grievance H52732 protesting Toliver’s termination on 

October 31, 2000. The Grievance states: 
 

“The aggrieved and the Union protest the termination of the 
aggrieved employee E. Toliver.  The aggrieved was on an 
approved medical leave and in rehab for substance abuse.  
This was his first time on medical and [he] was not told nor 
was he aware that he had to renew his medical every 2 
weeks.  He never received a 5-day notice and the Company 
had his right address.  The aggrieved contends there was 
someone home all the time and the post office never 
delivered.”5 
 

Grievance H52732 was denied at the second step on March 14, 2001.6  The grievance 
was held open until August 2004.  On August 7, 2004, the parties met on the grievance 
again, but it was not resolved.7  On November 10, 2005, Local 551 Chairperson Tony 
Tallarita notified Toliver that his grievance had been withdrawn at the second stage of 
the grievance procedure.8 
 

Toliver appealed the withdrawal of his grievance to the Local 551 membership.  
At a meeting on March 16, 2005, the Local 551 Executive Board recommended that the 
appeal be denied.9  The membership adopted the Local Executive Board’s 
recommendation at a meeting on April 17, 2005.  The Recording Secretary of Local 551 
notified Toliver of the membership’s decision on April 20, 2005.10 

 
On May 14, 2005, Toliver appealed the membership’s action to the International 

Executive Board (IEB).  In support of his appeal, Toliver explained that he began to 

                                                 
4
 Article VIII, §5, of the National Agreement describes events that will result in a loss of seniority.  

Paragraph 4 of Article VIII, §5, provides, in pertinent part, as follows: 

“(Failure to Report) 
If the employee does not, within five (5) working days (excluding Saturdays, Sundays, 
and Holidays) after notice to report has been sent to him/her, either report for work or 
give a satisfactory reason for his/her absence, unless it is not possible for him/her to 
comply with either of these requirements; and provided at least ten (10) working days 
have elapsed since his/her last day worked.” 

5
 Record, p. 20. 

6
 Record, p. 34. 

7
 Record, p. 37. 

8
 Record, p. 43. 

9
 Record, p. 45. 

10
 Record, p. 56. 
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drink heavily after his brother was murdered on April 15, 1997, and that  his attendance 
and work performance suffered badly as a result.  Toliver stated that he sought help 
from the Employee Support Services Program (ESSP) Representative Diane Bullock.  
According to Toliver, Bullock referred him to a counselor in South Holland, Illinois, for an 
evaluation.  Toliver argued that Bullock should also have explained to him how to 
protect his job while he was being treated.11  

 
Toliver stated that the counselor he saw referred him to an outpatient treatment 

center.  Toliver claimed that he informed the Company’s Medical Department about his 
treatment as soon as he began the outpatient program, but he was informed at that time 
that his employment had already been terminated as a result of his failure to respond to 
a five-day letter.12  Toliver stated that he was aware of other employees who had been 
terminated for failure to respond to five-day notices who were reinstated.13 

 
Local 551 Chairperson Tallarita responded to Toliver’s appeal on August 20, 

2005.  Tallarita observed that although the Toliver’s grievance asserts that he had not 
previously been on a medical leave, his record showed that he had several prior 
medical leaves as well as one FMLA leave.14  His record also showed that he received 
numerous warnings for being AWOL prior to his final medical leave.15  Tallarita noted 
that Toliver’s seniority was terminated in September 2000, but that he did not report to 
medical about his outpatient treatment until October 25, 2000.  Tallarita reported that 
the Union attempted to pursue Toliver’s grievance despite the weaknesses in its case in 
consideration of the fact that Toliver had lost a family member and that his poor 
attendance record was the result of his substance abuse problem.16 

 
Tallarita reported that he met with Labor Relations Supervisor Tim Caplice to 

discuss Toliver’s case on August 7, 2004.  According to Tallarita, Caplice was not willing 
to reinstate Toliver because of the inaccurate claims made in his grievance.  Tallarita 
stated that the case was presented for the fourth time on October 25, 2004, but at that 
point Management made it clear that they would not reinstate this employee.  The Local 
Bargaining Committee concluded that nothing could be gained by a further appeal and 
they withdrew the grievance.17  

 
Ben Gross and Phil Rose conducted a hearing on Toliver’s appeal as hearing 

officers acting on behalf of the International President.  The hearing took place on 
May 11, 2006.  Gross and Rose prepared a report to the IEB on Toliver’s appeal based 
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Record, pp. 57-58. 
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 Record, p. 58. 
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 Record, pp. 59-60. 
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 Record, p. 62. 
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 Record, pp. 1-13. 
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 Record, p. 62. 
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 Record, p. 63. 
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on the testimony and documents presented at the hearing.  The hearing officers 
reported that Toliver stated that no one had ever explained to him how to extend his 
medical leave.  The hearing officers observed, however, that Toliver must have had 
some familiarity with the Company’s leave procedures because the record showed that 
he had seven medical leaves during the period from May 1, 1998, through September 
27, 2000.  In addition to that, the hearing officers reported that Toliver had twelve 
disciplinary layoffs and had been absent without leave on fifty-nine occasions.18  The 
hearing officers also observed that the Medical Certification Form that Toliver attempted 
to present to the Company on October 25, 2000, had not been completed by the health 
care provider.19  

 
The hearing officers found that the Local Union stood by Toliver throughout his 

difficulties despite the fact that he was a relatively low seniority employee at the time of 
his termination.  They concluded that the decision of the Local Bargaining Committee 
that nothing would be gained by submitting the case to the Ford Umpire was rational.  
They found no evidence that the Bargaining Committee’s decision was influenced by 
discrimination, fraud, or collusion with management.20 

 
The hearing officers denied Toliver’s appeal and their decision was adopted by 

the IEB on October 23, 2006.  Toliver has now appealed the IEB’s decision to the Public 
Review Board (PRB). 

 
ARGUMENT 

 
A. Eugene Toliver: 

I went to the Ford Motor Company ESSP Representative Diane Bullock about my 
problem with alcoholism and depression resulting from my brother’s murder.  She 
referred me to Fidel Martinez.  I met with him a couple of times and he referred me to 
outpatient counseling.  When I finally found an outpatient treatment center, I signed up.  
I then personally went to the Ford Motor Company Medical Department to report that I 
was receiving treatment.  They sent me to Labor Relations.  I was then informed that I 
was terminated on a five-day quit notice. 

 
During this entire period, I was on an approved medical leave.  I have provided 

the Local Union with documentation that backs all of my claims.  The Local has 
provided no representation.  I think it is very cruel for the Union to allow Ford Motor 
Company to put a member on the street with no help, no job, no unemployment, and no 
way to feed his family.  I am asking the PRB to reopen my grievance. 
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B. International Union, UAW: 

Toliver has not alleged that his grievance was improperly handled because of 
fraud, discrimination, or collusion with management.  The PRB should deny this appeal 
because the Local Union’s disposition of Toliver’s grievance was rational.  There are 
numerous Ford Umpire decisions upholding the Company’s right to terminate the 
employment of any employee who does not respond to a properly sent five-day quit 
notice.  Toliver has not submitted documents to support his claim that he was on an 
approved medical leave when the notice was sent.  Finally, Toliver’s poor work record 
and low seniority left the Union with no valid arguments to support mitigation of the 
penalty.  

 
C. Rebuttal by Eugene Toliver: 

I have provided all the information that I could get such as doctor’s forms, release 
forms, names and numbers.  I never received the five-day notice in 2000.  I cannot 
respond to something that I never received.  It is not far-fetched to believe that the mail 
carrier put the letter in someone else’s mailbox.  Things like this happen every day.  As 
for my work record, it was good before the family crisis I suffered on April 15, 1997.  It is 
obvious that I was dealing with a lot of problems.  

 
DISCUSSION 

 
Our jurisdiction to review decisions regarding the handling of grievances is 

limited to claims that the decision was improperly motivated or lacking a rational basis.21  
There has been no allegation of improper motivation on the part of the Union.  
Furthermore, there is no evidence in this record that the Union’s handling of the matter 
was improperly motivated.  On the contrary, the record shows that the Local presented 
Toliver’s grievance four times in an effort to negotiate some kind of settlement that 
would have restored his seniority.  When these efforts failed, however, the Union had no 
other option but to withdraw the grievance because there was no violation of the 
collective bargaining agreement.  

 
The statement made in Toliver’s grievance that he had not been on medical 

leave prior to August 15, 2000, is plainly not true.  Toliver’s claim that he did not know 
how to extend his medical leave lacks credibility in light of his previous medical leaves.  
In any event, the UAW-Ford National Agreement has a mechanism for dealing with 
employees who do not understand the procedures for extending medical leaves.  If an 
employee does not report to work following the expiration of a medical leave, the 
Company sends a notice directing the employee to report to work within five days or 
explain his or her absence.  The Company followed the contract in this case and sent 
Toliver a five-day notice in accordance with Article VIII, §5(4), of the National 
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 UAW Constitution, Article 33, §4(i). 
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Agreement.  When Toliver failed to respond, his seniority was terminated in accordance 
with the terms of the collective bargaining agreement. 

 
Toliver claims that he did not receive the notice.  He suggests that the letter may 

have been lost or put in the wrong mailbox.  However, the envelope in which the letter 
was sent indicates that the post office made two unsuccessful attempts to deliver the 
Registered Mail and left notices at Toliver’s address on both occasions.  The letter is 
clearly addressed to the address where Toliver receives his mail.  The letter was not 
lost or delivered to another party; it was returned unclaimed.  Toliver’s failure to claim 
his Registered Mail and respond to it gave the Company the right under the contract to 
terminate his seniority.  There was no basis for pursuing an appeal of Toliver’s 
grievance to the Umpire. 

 
The decision of the IEB is affirmed. 
 

 


