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Terry Carter argues that circumstances warranted a waiver of the Constitutional 

time limits applicable to his appeal to the IEB protesting the Region’s decision to 
withdraw his discharge grievance. 

FACTS 
 

Terry Carter worked as an assembler at General Motors’ Hamtramck Assembly 
Center in Detroit.  He had a corporate seniority date of August 13, 1988.1  On May 20, 
2004, he was terminated for work performance issues.  He was reinstated on 
November 12, 2004, subject to the terms of a reinstatement agreement that required 
him to participate in the Work Family Program (formerly EAP) and attend AA/NA 
meetings in the plant.2  Paragraph 2 of the reinstatement agreement provides as 
follows: 

 
“The Employee will attend in-plant AA/NA meetings every 
Thursday without exception; this includes scheduled 

                                                 
1 Record, p. 61. 
2 Record, p. 1. 
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vacation time unless arrangements are made with Work 
Family prior to taking the vacation.  The Employee is 
required to attend the meeting and sign the attendance 
roster for a period of one year of active service.”3 
 

The UAW-GM EAP Representative referred Carter to the Central Diagnostic and 
Referral (CDR) program at Heath Management Systems of America (HMSA).4  CDR 
Counselor Katrina Stokes met with Carter on December 14, 2004.  On January 25, 
2005, Stokes reported to General Motors that Carter acknowledged that he had a 
history of cocaine dependence; however, according to Stokes, Carter reported that he 
had not used drugs or alcohol for five years.  Carter told Stokes that he was suffering 
from anxiety and stress related to his job.  Counselor Stokes provided the following 
evaluation: 

 
“CDR’s findings were as follows:  Mr. Carter should contact 
Value Options for a referral to address anxiety and stress as 
relates to employment with General Motors.  CDR also 
recommends that client continues to attend AA/NA meetings 
as reported by Mr. Carter outside of his General Motors plant 
location.  CDR provided Mr. Carter with a sign-in sheet to 
document attendance days at AA/NA meetings.  Mr. Carter 
reports that times provided for AA/NA meetings on site at his 
plant location were conflicting with his personal schedule.”5 
 

According to attendance sheets provided by Local Union 22, Carter only attended three 
meetings in the plant during the period from November 4, 2004, through March 31, 
2005.6  
 

On April 5, 2005, Carter was discharged for failing to attend an in-plant AA 
meeting on March 24, 2005.  The notice issued to Carter gave the following reason for 
the discharge: 

 
“On 3-24-05, you did not attend the mandatory in-plant 
AA/NA meeting that you are required to attend per your 
reinstatement agreement dated November 12, 2004.  This 
failure to attend this mandatory meeting is a violation of this 
reinstatement agreement and you are therefore being 
discharged.”7 

                                                 
3 Record, p. 1. 
4 Record, p. 70. 
5 Record, p. 70. 
6 Record, pp. 71-85. 
7 Record, p. 57. 
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Local 22 filed four grievances protesting the discharge.  Grievance No. C976900 
protested the discharge as unjust.  Grievance No. C976902 and Grievance No. 
C976903 charged Manager Bob Tarrant with harassment and racial discrimination.  
Grievance No. C976904 asserted that Carter had followed the instructions of his CDR 
counselor in accordance with his reinstatement agreement and charged GM 
Management with a violation of its agreement to reinstate Carter.8 
 

The UAW Local 22 Shop Committee met with GM Management on June 6, 2005, 
to discuss Carter’s grievances.  During that meeting, the Shop Committee argued that 
Carter had been instructed by his CDR Counselor that he could attend AA/NA meetings 
outside the plant.  The Shop Committee further charged Manager Robert Tarrant with 
racism and discrimination.  Notes from the meeting report that representatives of the 
Union claimed that Tarrant had been harassing Carter and that he should be 
interviewed and discharged.9 

 
Management’s representatives responded that Carter had been advised on 

several occasions that he must attend the in-plant AA meetings weekly.  Management 
insisted that Carter had agreed to attend the weekly meetings when he signed his 
reinstatement agreement.  Management denied that the CDR Counselor had 
recommended that Carter stop attending the in-plant meetings.  Finally, Management 
asserted that it does not tolerate harassment of employees in the plant.  Management 
argued that Carter’s discharge was the result of his own behavior and not any alleged 
harassment by Mr. Tarrant.10 

 
GM Management submitted its written response to Carter’s grievances on June 

14, 2005.  Management reported that Carter had received two suspensions for violating 
the terms of his reinstatement agreement prior to his discharge on April 5, 2005.  In 
addition, Carter had been disciplined on November 30, 2004, and February 1, 2005, for 
being absent without cause.11  Management further reported that after being placed on 
notice for missing the meeting on March 24, 2005, Carter missed another AA meeting 
on March 31, 2005.12  According to Management’s statement, Carter had displayed a 
cavalier attitude towards his workplace obligations and the requirements of his 
reinstatement agreement.  Management maintained that Carter had been given ample 
opportunity to amend his behavior. 

 
The Union submitted its Notice of Unadjusted Grievance to Management on 

October 3, 2005.  The Union pointed out that Carter is a high seniority employee so that 

                                                 
8 Record, p. 58. 
9 Record, p. 59. 
10 Record, p. 59. 
11 Record, p. 61. 
12 Record, p. 62. 



PRB CASE NO. 1567  Page 4. 
 
 
the penalty of discharge was too severe for having missed the meeting on March 24, 
2005.  The Union asked that Carter be returned to work and that his discharge be 
converted to a disciplinary leave of no longer than six months.13 

 
Plant Chairperson Moultrie interviewed Counselor Stokes about what she had 

told Carter with regard to the in-plant AA meetings.  According to Chairperson Moultrie’s 
notes, Counselor Stokes stated that she had not told Carter that he could attend outside 
NA/AA meetings instead of the in-plant meetings.  Stokes further stated that she did not 
believe that Carter had the impression that he was not required to attend the meetings 
at the plant.14  Stokes sent a letter to Chairperson Moultrie regarding Carter’s 
participation in the CDR program on November 10, 2005.  The letter states: 

 
“Mr. Carter desires to return to work at General Motors and 
is seeking support.  Again, he reports remaining abstinent, 
being ready and able to return to work and fully perform his 
job.  Any assistance and consideration you may give him 
would be greatly appreciated.”15 
 

Carter’s grievances were appealed to the fourth step of the grievance procedure 
as Appeal Case AA-19.  Appeal Case AA-19 was withdrawn without prejudice.  On 
February 21, 2006, International Representative Jerry Clifton signed a form indicating 
his concurrence with the disposition of Appeal Case AA-19.16  International 
Representative Al Carnes informed Carter of the Union’s decision to withdraw his 
grievance in a letter dated February 23, 2006.17 

 
Carter appealed the decision to withdraw his grievances to the International 

Executive Board (IEB) on May 4, 2006.18  In support of his appeal, Carter explained that 
he had begun participating in an AA program in 1974 on his own, not because of 
anything related to his employment at GM.  He stated that he had recently consulted the 
Company’s EAP Representatives because of stress.  He complained that Management 
subsequently began talking about AA/NA even though he was not using drugs or 
alcohol.  Carter stated that when he signed his reinstatement agreement, the Union 
Representative told him that it was not a last chance agreement.  Carter said that he 
informed the Representative that he could not attend the in-plant AA/NA meetings 
because he had to take care of his grandchildren.  Furthermore, Carter stated that he 

                                                 
13 Record, p. 65. 
14 Record, p. 67. 
15 Record, p. 2.  This letter was revised on December 2, 2005, to change a reference to the agreement 
dated November 12, 2004, from a “Last Chance Agreement” to a “Reinstatement Agreement.” (Record, p. 
69)   
16 Record, p. 4. 
17 Record, p. 3. 
18 Record, p. 5. 
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objected to the in-plant meetings because they do not maintain confidentiality.  He 
stated that he has always attended his own AA/NA meetings and talks with his sponsor 
on a regular basis.19 

 
In response to an inquiry from President Gettelfinger’s Administrative Assistant 

Don Sarkesian, Carter reported that he met with the Company’s Personnel Director in 
December 2005, and explained that he could not attend the AA/NA meetings at the 
plant because of his family childcare responsibilities.  He also had Counselor Stokes of 
Health Management Systems write a letter to GM explaining the situation.  Carter stated 
that he talked to Plant Manager Ken Knight about his inability to attend the meetings at 
the plant on February 5, 2005, and that Knight said he would get back to him, but he 
never did.  Carter stated that everyone knew he could not attend the meetings at the 
plant and that he only attended two out of twenty meetings after he signed the 
reinstatement agreement.20  Carter charged that GM’s decision to discharge him for 
missing the meeting on March 24, 2005, was a pretext.  He wrote: 

 
“...There is ample evidence that the subject discharge was 
pretextual in nature, unjust, retaliatory and a cover-up for the 
real reason for discharging me—the many internal and 
external complaints of discrimination against GM that I filed 
internally and externally with the MDCR, EEOC and the 
NLRB, and the support of my co-workers for taking a stand 
against the GM-sanctioned/sponsored racial discrimination, 
racial harassment, and retaliation.”21 
 

On August 18, 2006, Administrative Assistant Sarkesian informed Carter that his 
appeal was untimely under Article 33, §3(b) and (c) of the International Constitution, 
which requires appeals to the IEB to be filed within thirty days of the day when the 
appellant first became aware of the action being appealed.  Sarkesian pointed out that 
Carter was informed of the decision to withdraw his grievance in a letter dated February 
23, 2006, and he did not appeal until May 5, 2006.22 

 
On September 5, 2006, attorney Thomas B. Richardson filed an appeal to the 

Public Review Board (PRB) on behalf of Terry Carter from Administrative Assistant 
Sarkesian’s ruling.  Richardson argued that the International Union’s rejection of 
Carter’s appeal on the basis of untimeliness was a continuation of the cover-up of the 
Union’s collusion with GM Management.  He asserted that the Local Union colluded 
with Management by failing to contest Carter’s discharge.  Richardson maintained that 
Carter’s discharge was in retaliation for his “many and courageous challenges to the 

                                                 
19 Record, p. 5. 
20 Record, p. 8. 
21 Record, p. 8. 
22 Record, p. 11. 
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wrongful, unfair and discriminatory conduct on the part of the Union and the employer.”23  
Richardson argued that Administrative Assistant Sarkesian’s inquiry about the appeal 
should be considered a waiver of the time limits.24  PRB staff referred Carter’s appeal of 
Sarkesian’s untimeliness ruling to the IEB.25 

 
The President’s staff determined that a hearing was unnecessary on the appeal 

and they prepared a report to the IEB on behalf of the President, based on information 
provided by the appellant and the Region.  Staff observed that Carter had not provided 
any reasons for his failure to submit his appeal from the withdrawal of his grievance to 
the IEB within the time limits stated in the Constitution.  Furthermore, staff observed that 
Carter had not requested that the President waive the time limits.26  Staff held that 
Administrative Assistant Sarkesian’s inquiry about the appeal did not constitute a waiver 
of the time limits.27 

 
The IEB adopted staff’s report as its decision on November 14, 2006.28  Carter 

has now appealed the IEB’s decision to the PRB. 
 

ARGUMENT 
 

A. Attorney Thomas B. Richardson on behalf of Terry Carter: 

The circumstances of appellant’s case warranted a waiver of the time limits for 
filing the appeal.  Article 33, §4(d), of the International Constitution provides as follows: 

 
“EXTENSIONS OF TIME.  In the case of an appeal to a 
Local Union, Amalgamated Local Union, or other 
subordinate body, or in the case of an appeal to the 
International Executive Board or Convention Appeals 
Committee, the International President may waive the time 
for filing the appeal if warranted by the circumstances.” 
 

In this case, appellant Terry Carter suffered the ultimate employer discipline of 
termination.  His termination was unjustified and he was relying on the Union to 
challenge it.  Appellant provided information to the IEB that supported his claim that his 
termination was racially motivated and in retaliation for his public opposition to racial 
discrimination against him and his co-workers in the plant.  These circumstances 
warranted a waiver of the time for filing an appeal. 

                                                 
23 Record, p. 14. 
24 Record, p. 13. 
25 Record, p. 16. 
26 Record, p. 40. 
27 Record, p. 39. 
28 Record, p. 19. 
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B.  International Union, UAW: 

It is entirely undisputed that appellant was informed in a February 23, 2006, letter 
that his grievances had been withdrawn.  He did not seek an extension of time in which 
to file an appeal.  He did not appeal until May 5, 2006.  That was one month after the 
thirty-day period for appealing had expired. 

 
Appellant first requested an extension of the time limits applicable to his appeal 

in his letter to the PRB on December 14, 2006.  This is simply too late.  There is no 
need to consider appellant’s farfetched theories of pretext and collusion as they are 
premised on a timely appeal.  As appellant has failed to make such a proper appeal, all 
of his contentions must be dismissed. 

 
DISCUSSION 

 
The UAW Constitution requires that appeals to the IEB must be filed within thirty 

days.  That period begins to run when the appellant receives notice of the action being 
appealed.  The President may waive the time limits if the circumstances warrant it, but 
Carter has not given any explanation for his failure to comply with the Constitutional 
time limits applicable to appeals.  Carter has suggested that his termination was racially 
motivated, but there is nothing in this record to support that claim.  The record clearly 
demonstrates that Carter was terminated for failing to attend an in-plant AA/NA meeting 
after being warned by Management about his failure to attend such meetings on several 
occasions.  Furthermore, Carter’s claim that the Local Union colluded with Management 
by failing to contest his discharge is contradicted by the record.  The Local Union 
presented all of Carter’s arguments to Management during the processing of his 
grievances, but it could not persuade Management to reinstate him. 

 
The inquiry by the President’s staff about the circumstances giving rise to 

Carter’s appeal did not amount to a waiver of the time limits by the President.  The 
President’s staff frequently conducts such preliminary investigations in order to 
determine how an appeal should be handled.  In this case, the President’s staff 
discovered that the appeal had not been filed within the Constitutional time limits and 
that it should, therefore, be dismissed.  That ruling is supported by the record and there 
is no basis in the UAW Constitution for us to overturn it. 

 
The decision of the IEB is affirmed. 

 
 


