
THE PUBLIC REVIEW BOARD 
INTERNATIONAL UNION, UAW 

 
 
APPEAL OF: 
 
JAMES B. O’CONNOR, et al., 

Appellants 
 

-vs- CASE NO. 1570 
 

LOCAL UNION 974, UAW 
(East Peoria, Illinois) 
REGION 4 
(THE UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA), 

Appellee. 
 / 
 

DECISION 
(Issued December 14, 2007) 

 
PANEL SITTING: Prof. Theodore J. St. Antoine, Chairperson, 

Prof. Janice R. Bellace, Prof. James J. 
Brudney, Prof. James E. Jones, Jr., 
Dean Harry C. Katz, and Prof. Maria L. 
Ontiveros. 

 
APPEARANCES: James B. O’Connor on behalf of appellants; 

Eunice Stokes-Wilson and John Bainbridge on 
behalf of the International Union, UAW; Dave 
Chapman, Danny R. Miller, and Rick C. Doty 
on behalf of Local Union 974, UAW.  

 
Appellants argue that delegates elected to represent Amalgamated Local 

Union 974 at the 34th Constitutional Convention are entitled to be paid lost time (for 
active employees) and per diem in accordance with the Local Union’s bylaws. 

 
FACTS 

 
On April 9, 2006, the General Council of Amalgamated Local Union 974 adopted 

the following motion: 
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“Greg Larson made a motion to send all elected delegates to 
the Convention in June and pay airfare, hotel, registration 
fee and insurance. Second by Rick Corbin.”1 

The UAW’s 34th Constitutional Convention was scheduled to begin on June 11, 2006, 
and run through June 16, 2006.  James B. O’Connor, Sharon Clarkson, George 
Cornwell, Brian Kerr and Rob Wilson were among the delegates elected on April 23, 
2006, to represent Local Union 974 at the Constitutional Convention in June.2  On 
June 10, 2006, James O’Connor filed an appeal on behalf of himself and Clarkson, 
Cornwell, Kerr, and Wilson with the International Executive Board (IEB) protesting a 
refusal by the Local Financial Secretary to pay them per diem and to pay the active 
employees lost time for their services to the Local as Convention delegates.3 
 

O’Connor maintained that Article 19 of the Local Union’s bylaws required the 
Local to pay these expenses.4  O’Connor reported that Financial Secretary 
Shallenberger told the delegates that the General Council had not authorized per diem 
or lost time.  O’Connor stated that the official minutes of the General Council meeting 
were not yet available, but he had reviewed a handwritten copy of the minutes prepared 
by Local Recording Secretary Dan Miller.  O’Connor maintained that the minutes were 
silent as to per diem and lost time.  In any event, O’Connor argued that the General 
Council should not be allowed to override the Local Union bylaws.  His letter states: 

 
“Our Local Union is financially sound as reported in the 
Treasurer’s Report in the 974 News, a copy of which is 
enclosed.  Further, no officer or member of the Council has 
suggested any financial hardship or inability to pay as an 
issue.  The President said at the Council meeting that the 
delegates to the Convention should have ‘some skin in the 
game.’  We fail to see how his opinion or that of the Council 
which his caucus controls should supersede our bylaws.  It 
has been years since anyone donated his or her time for 
required union business and that was when the Local was 

                                                 
1 Record, p. 5. 
2 Record, p. 6. 
3 Record, p. 8. 
4 Article 19 of the Bylaws of Amalgamated Local Union 974 is titled “Compensation for Representatives.” 
Article 19, §1 provides, in pertinent part, as follows: 

“When any member is required to perform services outside the area of his/her regular 
employment, he/she shall be allowed, in addition to his/her lost time from work at his/her 
regular hourly rate, as follows: 
 
WHEN REQUIRED TO STAY OVERNIGHT:  Hotel/Motel – single room occupancy rate, 
or ½ of a double room rate if shared with another member; plus $46 per day with hotel 
receipt and $20 per day on the day of return, for meals.” (Record, p. 156) 
 



PRB CASE NO. 1570  Page 3. 
 
 

truly broke. We have not even been asked if we would agree 
to these hardships and in any event we do not agree with the 
denial of our wages and per diem.  Further, no one was told 
wages and per diem would be denied when the nominations 
for delegate were closed. …”5 

Initially, President Gettelfinger’s staff instructed appellants to appeal Financial 
Secretary Shallenberger’s ruling to the Local Union membership, but O’Connor pointed 
out that Shallenberger’s ruling was based on an action taken by the General Council, so 
the next step of appeal would be to the IEB.6  In response to an inquiry from the 
President’s office, Recording Secretary Miller confirmed that the Financial Secretary’s 
ruling was based on a motion adopted by the General Council.  Miller stated that under 
Article 6, §2(A) of the Local Union’s bylaws, all decisions of the General Council are 
effective and binding.7  Miller reported that no appeal had been filed with the Local 
Union regarding the General Council’s decision.  Miller maintained, therefore, that the 
appeal was untimely within the meaning of Article 33, §4(c) of the International 
Constitution.8  

 
In response to the merits of appellants’ claim, Miller asserted that the General 

Council was acting in the best interest of the membership when it determined that 
Convention delegates should not be paid lost time and per diem.  He maintained that 
such expenses could only be paid when approved by the President and Financial 
Secretary and when they were financially advantageous to the Local Union.  Miller 
argued that the General Council’s action was authorized by Article 12, §1(D), of the 
bylaws.9  Miller stated: 

 
                                                 
5 Record, p. 8. 
6 Record, p. 14. 
7 Article 6, §2(A) bylaws states, in pertinent part, as follows: 

“The General Council shall be the policy-forming and legislative body and shall conduct 
the business of the Local Union.  All decisions shall be effective and binding, unless the 
membership of three (3) or more Grievance Divisions representing twenty (20) percent or 
more of the total membership of Local 974 instruct their delegates to ask for a 
referendum.”  (Record, p. 135) 

8 Record, pp. 15-16. 
9 Article 12,of the bylaws is titled “Salaries and Hours of Executive Board Members.  Article 12, §1(D), 
provides as follows: 

“Other members called out to serve the membership shall receive their shop rate for all 
hours called out plus vacation pay on callout time in accordance with the contract 
between the Local Union and the Company.  Other members may receive their shop rate 
for time lost to serve the membership with vacation pay in the same accordance as 
provided in the contracts between the Local Union Units and their respective companies, 
when approved by the President and Financial Secretary Treasurer when financially 
advantageous to the Local Union.” (Record, p. 147) 
 



PRB CASE NO. 1570  Page 4. 
 
 

“Today our membership is over 50% new hire, competitive 
wage rate and supplemental employees, with wages at 
about 50% to 65% of what a veteran employee (ten or more 
years) makes.  When you look at the big picture here at our 
Local, we must always find ways to save money.”10 

Miller noted that on October 27, 1998, as a result of the UAW’s strike against 
Caterpillar, the Local Union had a per capita tax liability of $1,068,082.22.11  He said that 
the Local was now holding its own by being fiscally responsible.  He provided copies of 
the Local Union’s financial statements from May, June, July, and August 2006 to 
demonstrate the success of his administration’s financial policies.  Miller also provided 
copies of General Council and Executive Board meeting minutes from the past as 
examples of the Local Union’s practice of limiting expenses allowed to Union 
Representatives.12  
 

President Gettelfinger’s staff ultimately determined that the appeal was properly 
before the IEB, because appellants were appealing a decision of the General Council, 
which is the highest governing body of Local 974.  Staff concluded that a hearing was 
unnecessary on the appeal and they prepared a report to the IEB on behalf of President 
Gettelfinger based on information provided by the appellants and the Local Union.  Staff 
reported that Amalgamated Local Union 974 had been involved in a series of lockouts 
and strikes concerning employees of Caterpillar Corporation dating back to 1991.  The 
struggle with Caterpillar devastated the treasury of Local 974 and forced the Local to 
enter into a loan agreement with the International in 1998.  As a result of its financial 
condition the Local did not conduct an election for delegates in 1992.13  In 2002, 
according to staff’s report, the delegates to the 33rd Constitutional Convention attended 
at their own expense.  Staff maintained that in 2006, the Local Union opted to cover 
only those expenses itemized in Greg Larson’s motion during the General Council 
meeting on April 9, 2006.14 

 
Staff reported that when appellants returned from the Convention in June, they 

submitted vouchers for reimbursement of expenses that included claims for per diem 
and lost time where applicable.  The Local Union refused payment based on the motion 
made at the General Council meeting in April and James O’Connor appealed that 
decision to the IEB.  Staff pointed out that O’Connor is a retired Regional Servicing 
Representative for Local 974, so that he was aware of the Local Union’s financial 
situation and its past practice of sending members to conferences and conventions 

                                                 
10 Record, p. 23. 
11 Record, p. 23. 
12 Record, pp. 27-44. 
13 Record, p. 29. 
14 Record, p. 73. 
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without paying all of the expenses enumerated in Article 19 of the bylaws.15  Staff 
concluded that O’Connor’s status as a retired Regional Servicing Representative 
rendered his appeal untimely.16 

 
Staff acknowledged appellants’ argument that a motion passed at a membership 

meeting could not ordinarily be used to override the Local Union bylaws.  Staff 
maintained, however, that the situation at UAW Local 974 was other than ordinary.  
Their report to the IEB states: 

 
“We agree with O’Connor that a motion at a membership 
meeting will not serve to waive the bylaws.  Here the 
situation is other than ordinary.  We believe the position 
embraced by the Local Union to be based on its financial 
solvency and not whimsical.  The Local Union erred by 
acting on the implied consent from the International 
President to waive its bylaws.  However, this Board is 
convinced the Local Union discussed this matter with the 
Regional Director and believed their action permissible.  As 
such, we will not disturb their expression.”17 

Staff affirmed the decision of the Financial Secretary not to pay lost time and per diem 
to the Convention delegates, but cautioned the Local that it must change its bylaws or 
seek a waiver before acting in a manner inconsistent with the requirements of the 
bylaws.18  
 

The IEB adopted staff’s report as its decision on January 29, 2007.  O’Connor 
submitted an appeal to the Public Review Board (PRB) on behalf of the appellants on 
February 12, 2007.  We heard the parties in oral argument on October 6, 2007. 

 
ARGUMENT 

 
A. James B. O’Connor on behalf of the appellants: 

The Local Union has submitted documents showing that Union members 
donated their time for Local Union business during the financial crisis brought about by 
the strike against Caterpillar.  The struggle with Caterpillar took place during the period 
from 1991 through 1998.  That struggle and the related issues of insolvency have long 
since been resolved.  The General Council has not taken any action for several years 
prior to the 2006 Convention to limit the payment of lost time or per diem.  There was no 
motion not to pay per diem and lost time at the General Council meeting.  I was present.  
                                                 
15 Record, pp. 77-78. 
16 Record, p. 78. 
17 Record, p. 79. 
18 Record, p. 80. 
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There was just some vague talk about skin in the game.  The roll call vote taken at the 
April 9, 2006, General Council meeting recorded Rob Wilson as abstaining.  Wilson 
abstained because he was not sure if the motion was intended to deny lost time and per 
diem, and he did not want to oppose the motion to send delegates to the Convention. 

 
The past practice at this Local prior to 1990 and since at least 2002 has been to 

pay lost time and per diem.  We were not asked to volunteer our time or to waive our 
lost time and per diem.  Even when people volunteered their time during the Caterpillar 
strike, they always knew ahead of time that they were being asked to volunteer.  The 
International acknowledged that in 2006 our bylaws required the Local to pay lost time 
and per diem.  It cautioned the Local to change its bylaws or seek permission to waive 
the bylaws in the future.  The International Union speaks of tacit approval and implied 
authorizations, but the bylaws are the rules by which the Local should operate.  Nothing 
in the record supports the IEB’s ruling. 

 
There is no evidence that paying our lost time and per diem today would 

undermine the solvency of the Local.  In fact, the Local had so much money at the time 
of the Convention in 2006 that they sent one member of the Local as a special guest.  
President Chapman, Bargaining Chairperson Bill Scott and Rick Corbin were sent to the 
Convention in spite of the alleged matter of insolvency.  Furthermore, members of 
Chapman’s caucus were called out to replace Chapman and Scott while they were at 
the Convention, and those members were paid lost time.  The Local Union also sent 
Rick Corbin as a reporter and photographer using dues money.  If the Local wanted to 
send extra people to the Convention, it should not have been at the expense of the 
delegates that were duly elected by the membership. 

 
If the Local were going to be consistent with its past practice, it should have 

asked the delegates to volunteer per diem and lost time at the close of nominations for 
the election of delegates.  This is what was done in the past.  No such request was 
made.  Furthermore, such a request would not have been justified because the Local 
Union was solvent and had been paying lost time and per diem on a regular basis since 
2002. 

 
B. Administrative Assistant Eunice Stokes-Wilson on behalf of the 
International Union, UAW: 

It is not unusual for the International Union to waive requirements established by 
Local Union bylaws in relation to Convention expenses.  The International Union 
historically waives bylaws for Local Unions so people can bring family members.  On 
February 24, 2006, the International advised all Local Unions that, with the 
membership’s approval, the Local could reimburse travel costs and accommodations for 
members’ spouses, notwithstanding any bylaw to the contrary.  It was reasonable for 
Local 974 to conclude that if the International Union had authorized the Locals to depart 
from their bylaws to increase the expenses allowed for delegates, it could depart from 
the bylaws to decrease them.  In this particular case, the Regional Director told the 
Local that they could adopt a policy not to pay lost time and per diem.  The Local Union 
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acted in good faith when it concluded that it should depart from the bylaws in order to 
preserve its financial position in the event that it finds itself in another battle with 
Caterpillar. 

 
The requirement stated in Article 19, §1, of the bylaws that the Local pay lost 

time and per diem to representatives performing services for the Local is qualified by 
language in Article 12.  Article 12, §1(D) states that expenses will be paid when 
approved by the President and when financially advantageous to the Local Union.  The 
Local relied on this language when it determined that it would not pay lost time and per 
diem to Convention delegates in order to allow more members to benefit from 
participating in the Union’s Constitutional Convention.  We accepted the Local’s 
interpretation of its own bylaws in this instance.  Nevertheless, in accordance with the 
IEB’s recommendation, Local 974 has now amended its bylaws by adding language to 
Article 19, §2, that allows it to send representatives to Union functions without paying 
lost time and per diem. 

 
The motion adopted at the General Council meeting on April 9, 2006, was very 

clear about what was to be paid.  It was understood that items not specifically 
authorized were not approved.  Appellants Jim O’Connor and Rob Wilson were present 
at the April 9 General Council meeting and they were well aware of what was going on.  
This Local adopts motions to pay specific expenses.  It has never been the practice to 
adopt a motion not to pay expenses.  If O’Connor and Wilson had any question about 
the intent of the motion introduced at the General Council meeting, they could have 
introduced their own motion regarding lost time and per diem.  All of the appellants have 
been involved in Union activities for many years and they are all aware of the financial 
hardships that this Local has gone through.  Appellant O’Connor was the International 
Representative servicing Local 974 when these practices were established, and he 
apparently approved the Local’s departure from Article 19.  Appellants knew what 
expenses were approved at the April 9, 2006 meeting.  If they wished to challenge the 
decision of the General Council, they had 30 days in which do to so.  Their appeal on 
June 10, 2006, should therefore be declared untimely. 

 
Appellants claim that the General Council’s action was biased and undertaken in 

an effort to penalize delegates aligned with the opposition caucus of which they are 
members.  Eleven members from this Local Union attended the Convention. Three of 
these members were not delegates but were considered distinguished guests approved 
by the International Union.  The International Caterpillar Council reimbursed the Local 
for airfare, hotel, registration and insurance for two of the guests and the Local paid 
these expenses for one of the guests.  Eight elected delegates attended the convention.  
Five of the delegates were from O’Connor’s caucus and three were from President 
Chapman’s caucus.  All of the members who attended the Convention were treated the 
same; no member was paid lost time or per diem for attending the Convention. 

 
We have provided numerous examples from past Executive Board meeting 

minutes demonstrating this Local Union’s well-established practice regarding lost time 
and per diem.  It is true that the Local was paying lost time for various union duties 
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during this period, but the Convention is a special situation.  In this instance, the Local 
administration decided to forgo lost time and per diem so that they could send an extra 
delegate to the 2006 Constitutional Convention.  This was a prudent decision designed 
to preserve the Local Union’s financial health.  Appellants argue that the Union is no 
longer in financial trouble and that payment of these expenses would not adversely 
affect its financial position, but the Local does not have to be in financial difficulty to be 
fiscally responsible.  The crisis with Caterpillar is perpetual.  The same problems still 
exist with this anti-union company and the circumstances that led to the Local’s 
insolvency could resurface at any time. 

 
C. Rebuttal by James O’Connor on behalf of appellants: 

Members of the IEB support the current administration of Local Union 974 and 
their bias influenced the decision on this appeal.  When we won five of the eight 
delegate seats, it was a great surprise to the International Union and the Local 974 
administration.  President Chapman may have had some understanding with his own 
caucus members regarding lost time and per diem, but he had none with us.  
Apparently the Regional Director gave the Local Union administration some kind of 
approval of this understanding, but there was no motion to disallow lost time and per 
diem.  Therefore, as duly elected Convention delegates, we were entitled to receive lost 
time and per diem in accordance with Article 19, §1, of the Local Union bylaws then in 
effect.  Article 12 of the bylaws describes salaries and hours of Local Executive Board 
members and has no application to this situation. 

 
The amount of money involved in this appeal is small compared to the Local 

Union’s monthly expenses for lost time.  The International Union now seems to have 
retreated from fiscal responsibility as the sole justification for approving the refusal to 
pay per diem and lost time, claiming that there had been some kind of waiver of the 
bylaws.  The International Union’s argument that the dispensation allowing members to 
bring their spouses to the Convention amounted to a blanket waiver of all bylaws 
pertaining to Convention expenses is outrageous.  I have never known the IEB to 
approve such a loose understanding of their correspondence.  The bylaws in effect at 
the time of the 2006 Convention provide for the payment of lost time to active 
employees and per diem to all members. 

 
DISCUSSION 

 
During oral argument, the parties focused much attention on Greg Larson’s 

motion passed at the General Council meeting on April 9, 2006.  O’Connor pointed out 
that the motion does not address lost time and per diem. The International Union 
argued persuasively that O’Connor understood that the motion was intended to limit 
expenses to those specifically named based on his past experience as a representative 
for this Local and his knowledge of the way expenses had been treated during the 
struggle with Caterpillar.  Whatever the other appellants may have anticipated in the 
way of reimbursement for expenses incurred in attending the Convention, we credit the 
International Union’s assertion that O’Connor probably knew what was going on at the 



PRB CASE NO. 1570  Page 9. 
 
 
April 9 meeting.  The International maintains that O’Connor’s failure to challenge the 
motion on April 9 precluded his later appeal on behalf of these appellants.  We 
disagree. 

 
The adoption of Greg Larson’s motion by the Local General Council is not the 

action being appealed here.  The action being appealed is the Local Union’s refusal to 
pay the lost time and per diem claimed by the appellants after the Convention.  The 
basis for appellants’ claim was Article 19, §1, of the Local Union bylaws which 
unequivocally required the Local to pay these expenses.  Greg Larson’s failure to 
mention per diem and lost time in his motion has no bearing on appellants’ right to these 
expenses.  There was no need for the General Council to authorize these expenses, 
because they had already been authorized by the bylaws.  The fact that O’Connor might 
have anticipated, based on the wording of Greg Larson’s motion, that the Local would 
refuse to pay the expenses authorized by Article 19 did not start the Constitutional time 
limits.  The time limits for this appeal commenced when the Local refused appellants’ 
requests for per diem and lost time. 

 
Greg Larson’s motion did not start the time limits running because it did not 

change appellants’ right to lost time and per diem, whatever may have been Larson’s 
intent.  A motion at a membership meeting that is silent with respect to a mandatory 
provision of the Local bylaws cannot override the clear language of those bylaws, and 
the bylaws in this case are clear.  Article 12 of the bylaws, which the Local relied on to 
justify its action, has no application to the expenses authorized by Article 19.  The 
phrase in Article §12(D) that expenses must have the explicit approval of the President 
and Financial Secretary Treasurer and be financially advantageous to the Local Union 
applies specifically to the reimbursement of vacation pay to Local Executive Board 
members.  Furthermore, there was no waiver of the bylaws or any request for a waiver 
by the incumbent administration.  The dispensation granted to Local Unions from certain 
restrictions in their bylaws so that spouses may attend the Convention is a very narrow 
and specific one.  It does not operate to extinguish all requirements of Local Union 
bylaws in connection with Convention expenses. 

 
We are not dismissing the Local Union’s claims about the need for fiscal 

responsibility.  If insistence on the rigid application of a bylaw were going to have a 
ruinous effect on the Local Union’s finances, the case might be different, but that is not 
the situation here.  In this particular case, we believe it is significant that the Local Union 
is financially sound and that the amounts claimed by the appellants are a relatively 
minor expense in the context of the Local’s routine expenses for lost time.  On the other 
hand, the International Union’s claim made during oral argument that this Local Union is 
in a perpetual financial crisis because of Caterpillar’s anti-union position goes too far 
and would render all rules regarding reimbursement of expenses meaningless. 

 
During the processing of this appeal, there have been references to political 

differences between the incumbent administration of Local Union 974 and the 
appellants.  We do not find any evidence in this record to support a conclusion that 
those differences motivated the actions taken by the Local.  The record demonstrates 
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that all of the delegates were treated the same in regard to Convention expenses.  
Members of the Local President’s caucus apparently agreed among themselves to 
forego the lost time and per diem authorized by the bylaws for attending the Convention 
in order to justify sending an additional member.  We have no doubt that the Local 
officers applied their agreement to the appellants in good faith believing it to be in the 
best interest of the Local and its members.  Nevertheless, a private agreement among a 
group of political insiders cannot be imposed on members outside the group without 
their consent in contravention of the rules established for governance of the Union, 
which are its bylaws.  Members have a right to rely on published rules and procedures. 

 
Therefore, we hereby direct Local Union 974 to pay appellants their per diem and 

to reimburse the three active employees for their lost time in accordance with the 
requirements stated in Article 19 of the Local Union bylaws in effect in 2006. 

 
It is so ordered. 
  


