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Deborah Torres argues that a trial should have been conducted on charges that 

she and Thomas A. Trinklein filed against the Local 594 Shop Committee and 
Committeeperson Robert Presson pursuant to Article 31 of the International 
Constitution.   

FACTS 
 

Deborah Torres works in the Body Shop of General Motors’ Pontiac Assembly 
Center in a bargaining unit represented by UAW Local 594.  On September 15, 2006, 
Torres and Trinklein filed charges against Local Committeeperson Robert Presson and 
other members of the Shop Committee asserting that they had engaged in conduct 
unbecoming a Union member in connection with a Memorandum of Agreement 
describing how cleaning of the Body Shop would be handled (“the Cleaning 
Agreement”).  The charges state: 

 
“As of 8-26-06, we were informed by Robert Presson 
(Committeeperson) that he was our supervisor during 
weekend overtime clean-up work.  He further informed us 
that we were to contact our Zone person Rob Coombs 
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regarding any possible grievance during this time period 
[because] he (Committeeperson Robert Presson) would be 
acting as our supervisor. 

During his conversation with us, he stated that if our 
performance was not to his [satisfaction], he, Robert 
Presson, in his view, he would send us home early.  Thereby 
stopping our pay.  He also chooses who can and cannot 
work weekends, regardless of where they fall on the 
overtime sheet.   

He further stated that he (R. Presson) can bar certain 
employees, fellow union members, from working weekend 
overtime for months at a time, if he decided their 
performance wasn’t up to par. 

Such actions reek of an anti-union.  Such conduct violates 
everything we stand for; it is [a] blatant unethical conflict of 
interest and quite possibly a contractual violation and a 
violation of the labor law. 

It is a matter that can’t be decided at a Union meeting.  
Digging out all the facts and bringing this matter to a proper 
resolution should be decided by an Article 31 trial procedure, 
which is what we request.”1 

The Local 594 Executive Board found that Torres’ and Trinklein’s charges 
satisfied the requirements of Article 31, §3(a) through (d), of the Constitution, but they 
disqualified the charges based on Article 31, §3(e), based on their conclusion that the 
charge was based on hearsay evidence.2  Torres appealed that determination to the 
International Executive Board (IEB), which sustained the Local Executive Board’s 
decision.  She appealed the IEB’s decision to the Public Review Board (PRB).  We 
concluded that the Local Executive Board erred when it disqualified her charges 
pursuant to Article 31, §3(e), and we remanded the appeal to the IEB with directions to 
consider whether the charges satisfied the requirements of Article 31, §3(a) through (d), 
of the Constitution.3 

 
President Gettelfinger’s staff prepared a report to the IEB in response to our 

remand based on information provided by Torres and UAW Local 594.  Staff observed 

                                                 
1 Torres v. UAW Local Union 594 Executive Board, PRB Case No. 1572 (August 10, 2007), p. 3. 
2 PRB Case No. 1572, p. 4. 
3 PRB Case No. 1572, p. 8. 
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that Torres and Trinklein cited members of the Local 594 Shop Committee in their 
charges, but that they did not describe any specific action taken by Shop Committee 
members other than Robert Presson.  Staff held that if it was the charging parties’ intent 
to charge members of the Shop Committee with conduct unbecoming Union members 
as a result of their involvement in negotiating the Cleaning Agreement, that charge 
would be untimely within the meaning of Article 31, §3(b), of the Constitution.4 

 
Staff found that the duties of the Cleaning Coordinator described in the Cleaning 

Agreement do not establish that the Coordinator has assumed the role of a supervisor.  
After reviewing the Cleaning Coordinator’s duties, staff observed: 

 
“These prescribed duties, in and of themselves, do not 
establish that those performing them are supervisors, nor do 
they represent any actions or authorities beyond the 
allowable scope of a union member.  There are no 
contractual requirements of this job that designates the 
Committeeperson/Cleaning Coordinator the head of a 
department, nor does the agreement provide authority to 
direct company policy or authority to hire or to fire 
employees.  Many hourly employees represented by various 
UAW Locals perform similar tasks as identified above.  We 
do, though, find it peculiar that the Local Union would, by 
contractual agreement, agree to place an elected 
Committeeperson in such an obviously controversial 
position.”5 

In any event, staff found that Presson’s acceptance of the Cleaning Coordinator’s 
position in accordance with the terms of the Cleaning Agreement did not, by itself, 
constitute conduct unbecoming a member of the union. 
 

Staff found that Torres’ and Trinklein’s charges addressed the manner in which 
Presson presented the scope of his authority and the nature of his duties as Cleaning 
Coordinator to them.  The charges assert that Presson told the charging parties that he 
was their supervisor and that he could decide who could work or that he could send 
them home and bar them from working overtime.  Staff held that if this allegation were 
established, it would describe conduct unbecoming a member of the Union.  Staff stated 
that it could not be determined from the record whether Presson actually believed his 
authority extended this far or if he was merely embellishing the duties of the Cleaning 
Coordinator in order to impress or intimidate Torres and Trinklein.  Staff’s report 
continues: 

 

                                                 
4 Record, p. 7. 
5 Record, p. 8. 
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“Normally, embellishing or misrepresenting one’s own 
authority would not subject a member to trial proceedings.  If 
trials were set for such trivial infractions our Locals would be 
overwhelmed by those proceedings. 

This case, though, is far from the norm.  Elected Union 
representatives in circumstances such as this are held to a 
higher standard than other members.  If an elected Union 
official correctly or incorrectly believed that he held a 
supervisory position that gave him authority to actually 
determine when overtime was to be worked, to have 
unchallenged authority to determine the hourly employees 
who work that overtime, the ability to bar employees that he 
chose unsatisfactory from working the overtime, and 
possessing the ability to send employees home before the 
end of their overtime shifts because their work did not meet 
his standards; and then the elected Union representative 
implied that he would actually exercise any of those 
authorities against a member, accepting and performing 
those duties accordingly would constitute an act unbecoming 
a Union member and a violation of the Constitution.  In view 
of these facts, we find that the original charges do meet the 
requirements set forth in Section 3(c).” 6 

Staff held that the charges should have been disqualified under Article 31, §3(d), 
however, because the interpretation and clarification of the duties of the Cleaning 
Coordinator was a question that should be resolved by the membership rather than trial 
proceedings.7  Staff wrote: 

 
“If Committeeperson Presson, in his position of Cleaning 
Coordinator, embellished or misrepresented his authorities 
of the position, the Appellant could have sought 
interpretation of that authority through the grievance 
procedure or by simply asking for clarification at a Union 
membership meeting.  Regardless of the answers initially 
received, if the appellant or any other member disagreed 
with those answers, the answers were subject to appeal 
pursuant to Article 33. 

Further, if the appellant felt that Presson’s acts on August 
26, 2006, represented a failure of the Committeeperson to 
perform his elected duties, she had the right to initiate recall 

                                                 
6 Record, p. 10. 
7 Record, p. 12. 
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proceedings against him pursuant to Article 45, §3.  The 
question would have then been properly placed before the 
membership.”8  

Staff held that Torres’ and Trinklein’s charge should be disqualified and the IEB adopted 
staff’s report as its decision on October 19, 2007.  Deborah Torres has now appealed 
the IEB’s decision to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Deborah Torres by her Attorney, Harold Dunne: 

Torres does not question the validity of the Cleaning Agreement.  She concedes 
that the Local Union and GM had a right to negotiate the memorandum which defined 
the duties of the Cleaning Coordinator.  The IEB’s decision listed the duties of the 
Cleaning Coordinator in the Cleaning Agreement.  These duties are not at issue in this 
appeal.  Torres’ charge asserts that Committeeperson Robert Presson’s behavior in the 
position of Cleaning Coordinator was unbecoming a Union member.  That charge is 
appropriate for submission to a trial committee pursuant to Article 31 of the Constitution. 

 
In effect, Torres charges that Presson took it upon himself to serve two masters, 

the Union and the Company.  Paragraph (16) of the GM-UAW National Agreement 
states, in relevant part, as follows: 

 
“Committeepersons will be employed as full-time Union 
representatives during their scheduled working hours.  They 
will function for the purpose of adjusting grievances in 
accordance with the Grievance Procedure and for other 
legitimate representation functions. …”  

The Committeeperson is supposed to be a full-time representative of the members he 
was elected to serve.  He should not be performing work-related duties for the employer 
at all.  Torres agrees that this violation of the National Agreement ought to be 
addressed by the membership and perhaps the IEB.  That is not the question raised by 
her appeal. 
 

Torres’ charge against Presson specifically addresses his assertion of authority 
to act as her supervisor and to send employees home or decide which employees 
would be permitted to work overtime.  Torres could not have addressed Presson’s 
behavior through the grievance procedure as suggested by the IEB’s decision.  The 
grievance procedure exists to protest wrongful conduct by management.  The grievance 
procedure is not a vehicle to protest alleged wrongful conduct on the part of a Union 
Committeeperson.  The Constitution guarantees a member the right to charge a 

                                                 
8 Record, p. 11. 
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Committeeperson for actions he or she believes constitute conduct unbecoming a 
member of the Union. 

 
Although the Interpretations of Article 31 in the Constitution make clear that a 

Committeeperson will not be subject to trial on charges that he used poor judgment in 
the handling of grievances, the fact that this exception is spelled out shows that 
Committeepersons are not exempt from charges that they otherwise engaged in 
conduct unbecoming a member of the Union.  Torres described a situation in which 
Presson abused his authority in order to intimidate her and threaten her employment 
rights.  This is a serious allegation against any member of the Union, but it is particularly 
serious when made against an elected representative. 

 
The IEB concedes that if Presson acted on his threats, the actions would be a 

proper subject of Article 31 charges.  Thus, the IEB acknowledges that if Presson sent 
Torres home early as punishment for not doing her job properly, her charges would 
have been proper and a trial committee would have been convened to determine 
innocence or guilt.  The IEB construes the word “act” too narrowly.  Torres argues that 
Presson used his apparent authority to intimidate and threaten her.  There was no 
management supervisor present during the weekend cleaning of the Body Shop.  
Presson, as the only supervisor present, had the apparent authority to carry out his 
threats.  His act of threatening and intimidating Torres should have been submitted to a 
trial committee. 

 
B. International Union, UAW: 

The duties of the Cleaning Coordinator described in the Cleaning Agreement 
were typical of a team leader position.  Team leader positions are commonplace at GM 
and have consistently been found not to be supervisory.  The essence of appellant’s 
charge is that Robert Presson’s actions in the team leader position amounted to a 
conflict of interest.  She also made this claim as part of a group grievance. 

 
In order to determine whether a conflict of interest existed, it is necessary to 

determine what the Union intended when it negotiated the Cleaning Agreement.  
Interpretation of contract language is clearly the membership’s responsibility.  The 
question of how the Cleaning Agreement was supposed to operate should have been 
presented to the membership at a membership meeting.  If the decision of the 
membership were not satisfactory, then the Constitution provides for an appeal of the 
membership’s decision pursuant to Article 33.  This action was not taken by appellant. 

 
Clearly, a trial is not the appropriate remedy here.  No matter how the trial is 

resolved, the question whether Presson had assumed the role of a supervisor would 
remain.  Many members believed there was a conflict of interest as evidenced by their 
signatures on the policy grievance.  The proper forum for them to resolve this question 
is an appeal pursuant to Article 33. 
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The IEB correctly found that the requirements of Article 31, §3(d), were not met 
based on the record. 

 
DISCUSSION 

 
We agree that Torres’ and Trinklein’s charges should have been disqualified 

pursuant to Article 31, §3(d), of the International Constitution because they involve a 
question which should be decided by the membership at a membership meeting rather 
than through the trial procedure.  As the IEB observed, the Cleaning Agreement placed 
Committeeperson Presson in a controversial position and it obviously caused 
resentment among some of his constituents.  The wisdom of his having accepted this 
arrangement was a political issue that was properly addressed by the membership of 
Local Union 594. 

 
In our earlier decision regarding these charges, we observed that Torres and 

Trinklein also filed an appeal to the membership pursuant to Article 33 of the 
Constitution regarding Presson’s role as Cleaning Coordinator, but that the record did 
not reveal what action had been taken by the membership in response to that appeal.9  
On January 28, 2008, Torres provided us with a copy of the minutes of the October 8, 
2006, membership meeting during which the appeal was addressed.10  The minutes 
indicate that Leo Rosnik and Craig Hill reported that Committeeperson Presson was no 
longer the Cleaning Coordinator.  Following what appears to have been a heated 
discussion of the issue, Local 594 President Gloria Morgan asked Torres what she 
wanted out of the appeal and she said that she wanted the Union representatives taken 
out of supervision.  Torres complained that while acting as cleaning crew coordinator, 
Robert Presson barred her from the cleaning crew for six months.  She stated that she 
wanted to be made whole, because she should not have been taken off the cleaning 
crew.  Trinklein was then asked if the purpose of the appeal was to have Union 
representatives removed from supervising the cleaning crew and he said that it was.  It 
appears from the minutes that the membership denied Torres’ and Trinklein’s appeal 
because they regarded the issue as having been resolved by the removal of 
Committeeperson Presson as Cleaning Coordinator.11 

 

                                                 
9 PRB Case No. 1572, p. 3, fn. 4. 
10 Record, pp. 41-44. 
11 The following excerpt from the minutes reflects this discussion” 

“…Recording Secretary Stubblefield, motion to deny the appeal and send it downtown, 
supported by (no name given).  Under discussion, Brother Mays said he would vote 
against sending it downtown.  Brother Larkin stated that the Committee people have 
been removed from coordinating the crew.  President Morgan asked if that was what 
Sister Torres was asking for and Sister Torres stated she wanted to be made whole 
because she should have never been kicked off.  Sister Torres argued she worked with 
four other people not 10.  President Morgan then asked Brother Trinklein if the appeal 
was to have the Committee people removed from the cleaning crew agreement.  And 
Brother Trinklein answered yes. …”  (Record, p. 45) 
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The membership meeting minutes reveal that Torres raised her complaint about 
the wages or overtime opportunity she lost because she was not selected for the 
cleaning crew while Presson was in charge.  The membership apparently found no 
merit in this claim, because it denied the appeal.  Torres did not appeal the 
membership’s denial of her claim for lost wages and the issue is not now before us.  We 
have no information on how employees were selected for cleaning crew work or 
overtime. 

 
The issue before us is the sufficiency of Torres’ and Trinklein’s charge under 

Article 31, §3 of the International Constitution.  A claim for lost wages or overtime 
opportunity is clearly not a proper subject for a trial conducted pursuant to Article 31 of 
the Constitution.  Charges filed pursuant to Article 31 are not intended for remedial 
purposes.12  If Torres lost wages or was denied the opportunity to work overtime in 
violation of the collective bargaining agreement, the proper way to address that claim 
would have been to file a grievance against the employer.  On the other hand, if there 
was no violation of the collective bargaining agreement, then there would be no 
meritorious claim.  Committeeperson Presson’s alleged involvement in the matter is 
irrelevant. 

 
The decision of the IEB is affirmed. 

                                                 
12 Maewethers Marshall v. Local 1364, UAW, 1 PRB 522 (1969), Pearsall v. UAW Local 12 Executive 
Board, PRB Case No. 1475 (2004). 


