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We consider the International Executive Board’s determination that charges filed 
by Deborah Torres and Thomas A. Trinklein against Committeeperson Robert Presson 
were properly disqualified pursuant to Article 31, §3(e), of the International Constitution. 

 
FACTS 

 
Deborah Torres works in the Body Shop of General Motors’ Pontiac Assembly 

Center in a bargaining unit represented by UAW Local 594.  During local negotiations in 
2003, Local 594 and Management of the Pontiac Assembly Center adopted a 
Memorandum of Agreement describing how cleaning of the Body Shop would be 
handled.  The Body Shop Cleaning Agreement provides that the elected 
Committeeperson will act as Cleaning Coordinator.  The Agreement states: 

 
“The Cleaning Coordinator will be a required job function of the duly 
elected Committeeperson (or Alternate Committeeperson) representing 
Division I employees for their respective shift within the Body Shop of the 
Pontiac Assembly Center.  Responsibilities will include, but are not limited 
to: 
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 Instruct employees to adhere to all Lock-out procedures as defined 
within the GM-UAW Lock-out Procedure Guidelines 

 Instruct employee compliance relative to Personal Protective 
Equipment 

 Completion of all Cleaning Crew sign-in sheets to issue Supervisor 

 Communication of all maintenance breakdown prevention 
discoveries log and subsequent posting 

 Set up and removal of all cleaning cribs 

 Maintain the equalization of hours spreadsheet for the respective 
Cleaning Crews on their shift 

 Ordering of all essential supplies for Cleaning Crew 

 Ensuring all employees have had proper Lock-out training”1 
 

On September 25, 2006, Torres and approximately thirty-six other employees 
filed a Group Policy Grievance protesting the appointment of the Local Union 
Committeeperson to the position of Supervisor over the weekend cleaning crew.  The 
grievance states: 

 
“We the undersigned demand that the policy of assigning an elected union 
official to the position of supervisor over the weekend clean-up crew be 
stopped, and that persons injured by this policy be made whole.  
Remember that an injury to one is an injury to all.  This is our union; it 
affects all members of our union.  We did not elect our union officials to 
supervise us.”2 
 

In a separate letter, a group calling itself “Employees for Honest Contracts” described 
further objections to the Cleaning Agreement.  They pointed out that the Agreement 
sets up a select group that is not required to equalize overtime in accordance with 
Paragraph (71) of the UAW-GM National Agreement.  The letter states: 
 

“Here GM Labor [Relations] and Local 594 agreed that ‘the cleaning 
coordinator…will maintain the equalization of hours spreadsheet for the 
respective cleaning crews on their shift.’  Well ok, now what about the 
other employees on the [Paragraph] (71) sheet?  Who equalizes with 
them?  Nobody, according to this agreement. 
 
This is another example of our Local Union leaders agreeing with GM to 
cut out the normal overtime procedure for this ‘special’ group they’ve 
selected.  Local 594 and Labor Relations (with management) again 
selects a special group out of a mass of employees to give preferential 

                                                 
1
 Record, pp. 1-2. 

2
 Record, p. 5. 
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treatment just as they did with the ‘Working Group Leader Electricians’ for 
the 900 group ‘Memorandum of Understanding.’”3 

 
On September 15, 2006, Deborah Torres and Thomas A. Trinklein filed charges 

against Committeeperson Presson and the other members of the Shop Committee 
asserting that they had engaged in conduct unbecoming a union member in connection 
with the Body Shop Cleaning Agreement.  The charges state: 

 
“As of 8-26-06, we were informed by Robert Presson (Committeeperson) 
that he was our supervisor during weekend overtime clean-up work.  He 
further informed us that we were to contact our Zone person Rob Coombs 
regarding any possible grievance during this time period [because] he 
(Committeeperson Robert Presson) would be acting as our supervisor. 
 
During his conversation with us, he stated that if our performance was not 
to his [satisfaction], … he would send us home early.  Thereby stopping 
our pay.  He also chooses who can and cannot work weekends, 
regardless of where they fall on the overtime sheet.   
 
He further stated that he (R. Presson) can bar certain employees, fellow 
union members, from working weekend overtime for months at a time, if 
he decided their performance wasn’t up to par. 
 
Such actions reek of an anti-union.  Such conduct violates everything we 
stand for; it is [a] blatant unethical conflict of interest and quite possibly a 
contractual violation and a violation of the labor law. 
 
It is a matter that can’t be decided at a Union meeting.  Digging out all the 
facts and bringing this matter to a proper resolution should be decided by 
an Article 31 trial procedure, which is what we request.”4 
 
The Local 594 Executive Board considered Torres’ and Trinklein’s charges at a 

meeting on October 5, 2006.  The Executive Board found that the charges did satisfy 
the requirements of Article 31, §3(a) through (d), of the Constitution.  They disqualified 
the charges pursuant to Article 31, §3(e), of the Constitution, however, based on their 
conclusion that there was no direct evidence to support the charges.5  The minutes of 

                                                 
3
 Record, p. 24. 

4
 Record, pp. 8-9.  On September 15, 2006, Deborah Torres and Thomas A. Trinklein also filed an appeal 

to the membership pursuant to Article 33 of the Constitution protesting Committeeperson Robert 
Presson’s and the Local 594 Shop Committee’s decision to enter into the Cleaning Agreement. (Record, 
pp. 10-11)  This record does not indicate what action, if any, was taken by the membership in response to 
this appeal.  Torres and Trinklein also filed a charge with the National Labor Relations Board (NLRB) 
concerning the arrangement provided for in the Cleaning Agreement. (Record, p. 12)  This record also 
does not indicate what action was taken by the NLRB in response to the unfair labor practice charge. 

5
Article 31, §3, of the International Constitution provides, in pertinent part, as follows: 
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the Executive Board meeting indicate that the Executive Board members agreed that 
the evidence provided by Torres was all hearsay.6  The Local 594 Executive Board 
notified Torres and Trinklein of its decision on November 8, 2006, and Torres appealed 
to the International Executive Board (IEB) on November 27, 2006.7  

 
President Gettelfinger’s staff determined that a hearing was unnecessary on 

Torres’ appeal and they prepared a report for the IEB based on information provided by 
Torres and Local Union 594.  Staff upheld the decision of the Local Executive Board 
disqualifying Torres’ and Trinklein’s charges under Article 31, §3(e), of the Constitution.  
Their report states: 

 
“We find no reason to set aside the Local Executive Board’s ruling that the 
charges fail to meet the requisites set forth in Section 3(e).  The charging 
members failed to provide any direct evidence or at least one 
corroborating witness, which, if unrebutted, would establish all elements of 
the charge(s).”8 
 

The IEB adopted staff’s report as its decision on February 16, 2007.  Torres has now 
appealed the IEB’s decision to the Public Review Board (PRB). 
 

ARGUMENT 

                                                                                                                                                             
“Upon charges being submitted, it is mandatory that a trial be held unless the charges are 
withdrawn by the accuser or considered by the Union to be improper under this Article. 
 
Prior to the notification to a member that charges have been filed against her/him, the 
Local Union Executive Board or, in the case of an Amalgamated Local Union, the Unit 
Workplace Organization of which s/he is a member, shall review the charges and 
consider them improper if: 
 
(a)  The charges do not state the exact nature of the alleged offense as required by 
Section 1 of this Article; 
 
(b)  The charges are untimely under Section 2 of this Article; 
 
 (c) The act complained of does not sustain a charge of a violation of the Constitution or 
conduct unbecoming a member of the Union; 
 
(d) The charges involve a question which should be decided by the membership at a 
membership meeting and not by trial procedure. 
 
(e)  In all cases, an otherwise proper charge(s) must be supported by substantial direct 
evidence, as well as the evidence of at least one (1) corroborating witness, which, if not 
rebutted, would establish all elements of the charge(s).” 
 

6
 Record, p. 13. 

7
 Record, pp.16-17. 

8
 Record, pp. 38-39. 



PRB CASE NO. 1572  Page 5. 

 
 

 
A. Deborah Torres: 

I did, in fact, provide written, signed, statements from fellow workers on the 
cleaning crew to Zoneman Rob Coombs.  Evidently, he did not forward them to the 
Local Executive Board.  I have enclosed them for your review.  I note that the IEB did 
not send the witness list that I provided and I am also enclosing that.  I have fulfilled the 
requirements of Article 31, §3(e), and therefore, my charge must be submitted to a trial 
committee. 

 
B. International Union, UAW: 

The Local Executive Board correctly found that Torres’ charge did not meet the 
requirements of Article 31, §3(e), based on the evidence it had in front of it.  Torres did 
not mention the affidavits that she had given to the Zone Committeeperson until six 
months later.  The Local Executive Board had to act on the charge as presented.  
Therefore, this appeal should be denied. 

 
DISCUSSION 

 
Article 31, §3, states that a trial is mandatory on charges unless the Local 

Executive Board determines that the charges are improper.  The rule is well-established 
that in making this determination, the Local Executive Board should assume that all of 
the allegations contained in the charge are true.9  Furthermore, when applying the 
criteria set forth in Article 31, §3(a) through (d), of the Constitution, the Local Executive 
Board must consider only the language of the actual charges and not any extraneous 
material.10  We have consistently held that it is not the function of the Local Executive 
Board to evaluate the evidence in support of the charges.  Thus in Toth v. Local Union 
723, 5 PRB 644 (1989), while we upheld the IEB’s determination that the appellant’s 
charges were improper, we cautioned that the grounds stated by the Local Executive 
Board for dismissing the charges were not in accord with the requirements of the 
Constitution.  Our opinion states: 

 
“…The Local Executive Board should take note, however, that its basis for 
the dismissal of the charges does not comport with Constitutional 
standards.  In its communication to Toth, dated April 27, Toth was told that 
his charges were found to be improper under Article 31, §3(a) through (d) 
because, ‘None of these charges were found to have supportive evidence 

                                                 
9
 Dunlap et al. v. Local Union 788, 1 PRB 547 (1969); Toth v. Local Union 723, 3 PRB 248 (1982); Adams 

et al. v. Local Union 148, 4 PRB 332 (1985);  Cain and Dennis v. UAW Local Union 862 Executive Board, 
9 PRB 407 (1997); Rebecca v. Local Union 228 Executive Board, 9 PRB 565 (1997); Wartley v. Local 
Union 849 Executive Board, PRB Case No. 1376 (2001), and Karniewicz v. Local Union 1999 Executive 
Board, PRB Case No. 1505 (2005). 

10
 Metz v. Local Union 842, 1 PRB 628 (1971); Valdiserri v. Local Union 699, 2 PRB 570 (1977); Bradley 

et al. in the matter of Glinski v. Local Union 235, 5 PRB 174 (1987). 
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to show that any events had taken place that was conduct unbecoming a 
Union member.’ It is not the responsibility of the Local Executive Board to 
examine evidence; that is strictly the function of the trial committee. …”11 

 
Also, in Wyatt in the matter of Miller v. Local Union 2190, PRB Case No. 1228, (1998), 
we stated specifically that the question whether evidence amounted to hearsay was one 
for the trial committee.12 
 

As a general rule, therefore, a Local Executive Board has no role to play in the 
evaluation of evidence presented in support of charges.  In the case of Cain and 
Dennis, supra, however, we observed that a Local Union could be put through the time 
and expense of a trial based on a thoroughly baseless, but artfully drafted, charge.  Our 
opinion states: 

 
“Still, the artfully drafted charge, even though it is wholly untrue, 
constructed as it were from whole cloth, will survive this process.  For 
example, if member A files false charges against member B stating that 
‘two days ago during a CAP fund raising drive, at approximately 2:30 p.m. 
in the offices of the Local Union, I saw B look furtively around and, when 
he thought no one was looking, grab a handful of bills from a collection 
box and shove them into his pocket.  He then quickly left the room, and 
did not return.’ Mechanically applying the tests of §3 will not disqualify 
such charges.  A trial committee must be convened and a trial held.”13 
 

We recommended, therefore, that the Union add a fifth test to Article 31, §3, to be 
applied only after the criteria of subsections (a) through (d) had been satisfied, to 
determine whether there exists substantial evidence to support the allegations stated in 
the charges.  Based on this recommendation, subsection (e), was added to Article 31, 
§3, at the Constitutional Convention in 1998. 
 

The point of Article 31, §3(e), is to provide a tool to weed out charges lacking 
tangible corroboration in the real world.  It is not intended to invest the Local Executive 
Board with authority to rule on the reliability or sufficiency of the evidence to support the 
charges; that is still exclusively the role of the trial committee.  When confronted with 
charges that do satisfy the criteria set forth Article, 31, §3(a) through (d), subsection (e) 
gives the Local Executive Board the authority to check further to ensure that the 
charges refer to a real situation.  We described the proper application of Article 31, 
§3(e), in Nasello v. Local Union 282, PRB Case 1302 (2001), as follows: 

 
“…Faced with charges that satisfy the requirements of §§(a)-(d), the Local 
Executive Board should have made an investigation to determine whether 

                                                 
11

 5 PRB 644, at 647. 

12
 PRB Case No. 1228, at 6. 

13
 9 PRB 407, at 412. 
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the charging party had substantial evidence which, if unrebutted, would 
have been sufficient to sustain a conviction on the charges.  The Local 
282 Executive Board apparently did not make such an investigation 
preliminary to their disqualification of the charges.  Instead, it relied upon 
the fact that Nasello had not provided any supporting documentation with 
his charges.  This was error.  It should have contacted Nasello to 
determine whether he had sufficient evidence to satisfy the requirements 
of §3(e).”14 
 
The Local 594 Executive Board determined that Torres’ and Trinklein’s charges 

satisfied the requirements of Article 31, §3(a) through (d).  If the members of the 
Executive Board believed that the charges lacked any corroborating evidence, §3(e) 
required them to contact the charging parties to determine if they had any substantiating 
evidence.  While it is true that a Local Executive Board must look only to the text of the 
charges presented in applying the tests of Article 31, §3(a) through (d), that is not the 
case when applying subsection (e).  If there were affidavits that corroborated Torres’ 
and Trinklein’s charges, the Local Executive Board was required to obtain them before 
disqualifying their charges pursuant to Article 31, §3(e). 

 
There was no need to obtain affidavits in this case, however, for the charges 

standing alone clearly meet the requirements of Article 31, §3(e).  Each of the two 
charging parties provides at least one corroborating witness to the other’s description of 
the events on which the charges are based.  Furthermore, there is a grievance in the 
record signed by a group of Local 594 members affirming that the situation Torres and 
Trinklein complained about actually existed.  Finally, there is the Body Shop Cleaning 
Agreement which designates the Committeeperson as Cleaning Coordinator.  It is plain 
from this record that the behavior described in Torres’ and Trinklein’s charge was not 
something they had simply concocted for some ulterior purpose, but involved a real 
situation in their department.  

 
It was error, therefore, for the Local Executive Board to disqualify Torres’ and 

Trinklein’s charges under Article 31, §3(e), of the Constitution based on the conclusion 
that their evidence was hearsay.  It is not clear from this record what evidence the Local 
Executive Board regarded as hearsay.  In any event, the fact that some evidence might 
be rejected in a civil court based on questions about its reliability would not necessarily 
disqualify that evidence from being presented to a trial committee.  As we have 
observed, it is up to the trial committee to evaluate the evidence presented, and 
determine its significance, relevance, and reliability.  

 
The IEB affirmed the Local Executive Board’s determination that Torres’ and 

Trinklein’s charges were properly disqualified pursuant to Article 31, §3(e), of the 
Constitution, so it did not address the Local Executive Board’s conclusion that the 
charges satisfied the requirements of Article 31, §3(a) through (d).  Ordinarily, when the 

                                                 
14

 PRB Case 1302, at 8-9. 
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IEB rejects a Local Executive Board’s reason for finding charges improper, it applies the 
tests of Article 31, §3, to determine whether the charges should still be disqualified on 
other grounds.  We have decided to remand this case to the IEB, therefore, with 
directions to consider whether the charges presented by Torres and Trinklein on 
September 15, 2006, describing behavior of Committeeperson Robert Presson that 
occurred on August 26, 2006, satisfied the requirements of Article 31, §3(a) through (d), 
of the Constitution and should, consequently, be referred to a trial committee.  

 
It is so ordered. 
 


