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Marsha Deliso argues that the Union failed to notify her that a grievance 

protesting her termination by Ford Motor Company had been settled. 
 

FACTS 
 

Marsha Deliso worked in the General Repair classification at Ford Motor 
Company’s Michigan Truck Plant in Wayne, Michigan.  She had a seniority date of 
July 20, 1993.1  In February 2004, Deliso was on a medical leave that expired on 
March 1, 2004.  On March 3, Ford Motor Company sent Deliso a letter directing her to 
contact Labor Relations within five business days to verify her eligibility for medical 
leave.2  The Company apparently questioned Deliso’s eligibility for an extension of her 

                                                 
1 Record, p. 31. 
2 Record, p. 106.  This letter, frequently referred to as a “5-day quit” letter, is issued in accordance with 
Article VIII, §5 of the National Agreement between Ford Motor Company and the UAW.  This section of 
the Agreement describes events which result in the loss of seniority.  One of the events is a failure to 
report.  Paragraph 4 of Article VIII, §5, provides, in pertinent part, as follows: 
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medical leave.  In her appeal to the International Executive Board (IEB), Deliso reported 
that on March 10, 2004, someone from Ford Motor Company’s Medical Department 
called her and told her to see an independent medical examiner on the following day.3  
Deliso did not see the independent medical examiner.  The Company sent her another 
5-day quit letter on March 29, 2004.4  On April 1, 2004, Deliso reported to the Medical 
Department with her doctor’s certificate, Form 5166, stating that she was unable to work 
because of major depression.5  In her appeal to the IEB, Deliso reported that the 
Medical Department refused to accept her Form 5166 and instructed her to return to 
work even though she had not been released by her physician.6 

 
Deliso did not return to work as instructed on April 1, 2004.  In June 2004, Deliso 

was informed that her insurance coverage had lapsed because she had been 
terminated by Ford Motor Company on April 6, 2004, for failing to report to work.  On 
June 17, 2004, Deliso provided Local Union 900 with documents to support her claim 
that she had responded to the Company’s 5-day quit letter of March 29, 2204.  Her 
letter, addressed to Rodney, states as follows: 

 
“Enclosed are documents supporting my claim that I did not 
ignore the 10-day quit letter dated 3/29/04.  I not only called 
in on 3/31/04 (spoke to Debbie at 10:30 am) and received a 
call-in code number 002, but also showed up in person 
4/01/04.”7 

On June 22, 2004, Local 900 filed Grievance 15808 protesting the termination of 
Deliso’s employment.8  During a meeting on January 18, 2005, the Company agreed to 
reinstate Deliso.  On January 31, 2005, Local 900 Chairperson Sam Caincross sent a 
certified letter to Deliso informing her of this result.  The letter states: 

 
“At a meeting with the Company and the Union of January 
18th, 2005, we were able to get you reinstated; however, we 
have not been successful in reaching you by your phone 
number on record.  It is imperative that you contact Chris 

                                                                                                                                                             
“(Failure to Report) 
If the employee does not, within five (5) working days (excluding Saturdays, Sundays, 
and Holidays) after notice to report has been sent to him/her, either report for work or 
give a satisfactory reason for his/her failure to comply with either of these requirements; 
and provided at least ten (10) working days have elapsed since his/her last day worked.” 

3 Record, p. 13. 
4 Record, p. 105. 
5 Record, pp. 3-4. 
6 Record, p. 13. 
7 Record, p. 83. 
8 Record, p. 6. 
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Frank in Human Resources at (734) 467-0174 or me at (734) 
467-0787 as soon as possible.”9 

The return receipt indicates that Deliso received this letter on February 8, 2005.  On 
February 11, 2005, Ford Motor Company sent Deliso another letter directing her to 
return to work.  The Company’s letter informed Deliso that if she did not report to work 
during the next five working days, the offer of reinstatement would be rescinded.10 
 

Deliso did not report to work in February 2005.11  In her appeal to the IEB, Deliso 
asserted that she called both Chris Frank and Sam Caincross at that time and informed 
them that she was unable to return to work because of her continuing medical 
problems.  Deliso claimed that Sam Caincross eventually agreed to return her grievance 
to the third step and attempt to convince the Company to reinstate her to medical leave.  
Deliso reported that Caincross advised her that she did not need to take any action at 
that time.  Furthermore, according to Deliso, Caincross told her not to expect anything 
to happen for a while, because it could take some time to settle the grievance.12 

 
On March 10, 2006, Deliso called Local 900 to inquire into the status of her 

grievance.  By that time, Caincross had retired so she explained her situation to 
Chairperson Darryl Nolen.  Nolen investigated the case and called Deliso back on 
April 3, 2006.  According to Deliso, Nolen informed her that Caincross denied having 
told her that he would put her grievance back into the procedure to try to have her 
reinstated to medical.13  On April 10, 2006, Nolen sent a certified letter to Deliso 
informing her that the offer to reinstate her had been rescinded in February 2005 as a 
result of her failure to report to work.  Nolen informed Deliso that her case had been 
closed.14 

 
                                                 
9 Record, p. 7. 
10 Record, p. 8. 
11 Record, p. 9. 
12 Deliso’s appeal gives the following description of her telephone conversation with Sam Caincross: 

“I discussed with both Chris Frank and Sam Caincross that I was unable to return to work 
at this time due to continuing medical problems.  This did not mean that I am refusing the 
job offer.  I told both Sam and Chris that I would have to pass this by my lawyer since I’m 
involved in Workers Comp and SS cases.  I told them that I would get back with them.  
Finally, after many failed efforts to contact them, I was able to get hold of Sam.  We 
discussed my medical problems, the fact that I wasn’t awarded any back pay or any 
details regarding seniority etc.  Sam said he would appeal the decision and said he would 
move me into Step 3 in the grievance procedure, contact the Labor Rep. who he had 
negotiated with and have my status reinstated to Medical Leave.  I asked Sam, ‘What do 
I need to do??’ He replied, “Nothing.  You’ll be placed in Stage 3 of the grievance 
procedure.  Don’t expect anything to happen for awhile, it could take some time.’” 
(Record, p. 14) 

13 Record, p. 14. 
14 Record, p. 10. 
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In her appeal to the IEB, Deliso stated that she spoke with several Local Union 
representatives after receiving Nolen’s letter trying to discover what her next step 
should be.  She wrote: 

 
“This letter was full of information based on hearsay and 
misinformation.  This letter was not considered a disposition 
letter, especially since the grievance was not closed—only 
the offer was rescinded.   In the months that followed, I have 
had correspondences by phone with Jeff Washington, Brian 
Quantz, Don Jividen, Darryl Nolen and Brock Roy.”15 

On October 4, 2006, according to Deliso, Region 1A Representative Don Jividen 
informed her that the time limits for an appeal had expired 60 days after she received 
Darryl Nolen’s letter on April 10, 2006.16  Nevertheless, Deliso eventually convinced 
Local 900 Vice President Brian Quantz to present her appeal to the membership.  In her 
appeal to the membership, Deliso stated that Vice President Quantz had informed her 
that there was no official disposition of her grievance, but that the Company had 
rescinded its offer to reinstate her.  Deliso explained that the reason she had not 
appealed the decision not to pursue her grievance earlier was that she had been 
misinformed by Sam Caincross about its status.  Deliso stated that she had been told 
that she had to receive a disposition letter before she could appeal to the membership.  
Deliso asked the membership to direct the Local to reopen her grievance so that she 
could give her side of the story.17  The minutes of the membership meeting held on 
December 10, 2006, report that a letter of appeal from Marsha Deliso was read.  A 
motion was made by Anderson Robinson, Jr. that the appeal be denied and the motion 
carried unanimously.18  Deliso appealed the membership’s decision to deny her appeal 
to the IEB on January 6, 2007.19 
 

In her appeal to the IEB, Deliso asserted that the Medical Department’s 
telephone call to her on March 10, 2004, instructing her to see an independent medical 
examiner violated the Union’s contract with Ford Motor Company.20  Deliso insisted that 

                                                 
15 Record, pp. 14-15. 
16 Record, p.15. 
17 Record, p. 79. 
18 Record, p. 12. 
19 Record, p. 13. 
20 Deliso wrote: 

“On 03-10-2004, I received a call from the Medical dept. requesting that I see a 3rd party 
IME doctor the following day. This was in violation of the Union Contract. 
1.  The physician was not chosen by the Insurer (Unicare); 
2.  I was never examined by the plant doctor or assisting nurse; 
3.  I never received written notice sent by Western Union; 
4.  Was not given 48 hrs advance notice. 
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she had complied with Ford Motor Company’s 5-day quit letter by calling the Company’s 
Labor Relations representative Chris Frank and explaining that she was still unable to 
return to work, but that the Medical Department refused to accept her Form 5166.  
Deliso argued that her right to appeal the resolution of her grievance had never expired 
because she had never been sent an official disposition of the grievance.  She argued 
that the Constitutional limitations period on appeals to the membership did not begin to 
run until she received an official disposition letter.21 

 
On January 30, 2007, President Gettelfinger’s Administrative Assistant Bahati 

Jaha informed Deliso that her appeal to the IEB was untimely because it was not filed 
within 30 days of her receipt of Darryl Nolen’s letter informing her of the disposition of 
her grievance.22  Deliso appealed Jaha’s ruling to the IEB on February 28, 2007.23  
Deliso pointed out that she had appealed Nolen’s letter to the Local Union membership 
on December 10, 2006.  She wrote: 

 
“In response to the statement that I didn’t appeal the action 
which led to the disposition of my grievance until January 8, 
2007—that’s untrue.  Not only is there no disposition of my 
grievance on file, but I did appeal to the Local Union on 
December 10, 2006.”24 

On March 5, 2007, President Gettelfinger advised Deliso that the International 
Union’s position on her appeal had not changed.  He stated that she was contacted 
about her employment status in January and February of 2005, and that the Union did 
not hear from her again until April 2006.  Gettelfinger advised Deliso that her appeal 
was untimely and that there was no reason to waive the time limits.25  Deliso appealed 
President Gettelfinger’s ruling to the Public Review Board (PRB) on April 4, 2007.26  Her 
appeal was referred to the IEB. 

 
On June 25, 2007, Administrative Assistants Bahati Jaha and Don Sarkesian 

conducted a hearing on Deliso’s appeal from President Gettelfinger’s ruling that her 
appeal of the Local membership’s refusal to reopen her grievance was untimely.27  Jaha 
and Sarkesian prepared a report to the IEB on President Gettelfinger’s behalf based on 
                                                                                                                                                             

The Labor Dept. and the Insurer were both unaware of the actions taken by the Medical 
Department—that I must keep the appointment or be fired.” (Record, p. 13) 
 

21 Record, p. 15. 
22 Record, p. 21. 
23 Record, p. 22. 
24 Record, p. 22. 
25 Record, p. 23. 
26 Record, p. 24. 
27 Record, p. 30. 
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information provided by appellant, Local Union 900, Region 1A Representative Don 
Jividen, and testimony taken at the hearing. 

 
The hearing officers reported that, contrary to Deliso’s belief, no grievance was 

filed in 2005 seeking to have her reinstated to a medical leave.28  They observed that 
Chairperson Darryl Nolen made this clear to Deliso in his letter to her on April 10, 2006.  
Nolen also informed Deliso in this letter that her case was closed.  The hearing officers 
stated that Deliso had 60 days to appeal Nolen’s ruling to the membership.  The hearing 
officers reported that Regional Representative Don Jividen testified that he and UAW 
Ford Department Representative Brock Roy both advised Deliso that she had 60 days 
to appeal Nolen’s ruling to the membership.29  The hearing officers commented: 

 
 “…The Union at the Regional and National level advised the 
appellant that she needed to file an appeal and of the time 
limits to file an appeal.   The appellant’s only argument was 
that ex-Vice President Brian Quantz told the appellant her 
grievance was still open.  Hence, there were two other Union 
officials that told her that she had sixty (60) days to file an 
appeal prior to her conversation with Brian on November 29, 
2006.  For some strange reason, the appellant did not follow 
the directions she was given.”30   

The hearing officers concluded that Deliso’s appeal to the membership was 
untimely.  They also observed that the Local had met its duty of fair representation by 
bargaining to have Deliso reinstated in 2005.31  The hearing officers denied Deliso’s 
appeal, and their report was adopted by the IEB as its decision.  Deliso was advised of 
the IEB’s decision in a letter dated August 7, 2007, and she has now appealed to the 
PRB. 

 
ARGUMENT 

 
A. Marsha Deliso: 

At the hearing on my appeal to the IEB, I presented a copy of a Letter of 
Understanding concerning the Medical Evaluation Process.  I explained that the 
Company’s telephone call to me on March 10, 2004, directing me to report for an 
independent medical evaluation on the following day, violated this letter.  At this point, I 
had not even seen the Company doctor.  I presented my own doctor’s certificate to the 
Company on April 1, 2004, but the Medical Department refused to accept it.  The 

                                                 
28 Record, p. 38. 
29 Record, p. 49. 
30 Record, p. 50. 
31 Record, p. 49. 
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Company doctor never saw my medical forms nor did the doctor render a decision 
based on my Form 5166. 

 
When I spoke with Chairperson Sam Caincross on February 26, 2005, he 

suggested that he could appeal my grievance to the third step.  He said he would have 
me put back on medical leave and that he would ask for back pay and benefits and get 
all of the details straightened out with regard to seniority.  I asked what I had to do to get 
this process started and he said that I did not have to do anything but that the process 
could take a while.  I never said that I was refusing reinstatement as indicated by 
Chairperson Nolen. 

 
I had no reason to doubt Chairperson Caincross’ statement that he was going to 

file a grievance on my behalf seeking my reinstatement to medical leave.  Chairperson 
Nolen reported that Caincross denied saying he would file a grievance, but I have 
received no documentation regarding the disposition of my case.  If Caincross really did 
not file any grievance on my behalf, his handling of my case was irresponsible.  He was 
aware of my medical problems at the time of my termination.  The reinstatement offer 
did not address my medical problems in any way, nor did it discuss the conditions of my 
reinstatement. 

 
I am asking the PRB to consider the merits of my appeal despite any applicable 

time limits because I have made a good faith effort to resolve the issues.  If Darryl Nolen 
had informed me of my appeal rights instead of hanging up on me, there would not have 
been this confusion. 

 
B. International Union, UAW: 

The IEB concluded that Deliso’s appeal to the Local Union membership was 
untimely because it was not filed within 60 days of her receipt of Chairperson Nolen’s 
letter advising her of the disposition of her case.  Deliso maintains that she is entitled to 
a waiver of the time limit because in November 2006, Vice President Brian Quantz told 
her that her grievance was still open.  Quantz denied having made this statement.  In 
any event, Nolen’s letter clearly and unmistakably informed Deliso that her case was 
closed.  Furthermore, Deliso admits that Representatives Roy and Jividen told her that 
she had 60 days to appeal Nolen’s disposition of her case to the membership. 

 
Given these circumstances, the IEB’s disposition of Deliso’s appeal was correct.  

The Local Union met its duty of fair representation to Deliso by successfully obtaining 
her reinstatement.  The decision to close Deliso’s case was rational.  Deliso’s appeal 
was filed outside of the time limits set forth in the Constitution.  Therefore, the IEB’s 
decision should be upheld. 

 
C. Rebuttal by Marsha Deliso: 

The International Union asserts that Representatives Roy and Jividen told me 
that I had 60 days to appeal Darryl Nolen’s letter to the membership.  Brock Roy did not 
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say that I had two months to appeal Darryl Nolen’s letter.  In fact, I was given conflicting 
information.  I was told I had two months from the time that I received a disposition of 
my grievance from the Local Recording Secretary advising me that my grievance had 
been closed by Sam Caincross.  At the same time, I was told by my Local Union 
Representatives that the disposition letter did not exist. 

 
I did not fail to respond to the Company’s letter directing me to return to work.  I 

reported to the Company on April 1, 2004.  The Medical Department refused to accept 
my Form 5166, and the Company doctor did not review it.  I left the plant on April 1 after 
meeting with my Union Representative Rob Martin.  Martin stamped my Form 5166 with 
the time clock and said, “They’re messing with you.  We’ll write a grievance.”  We left 
after three hours.  UAW Local 900 ESSP Representative Deborah Paul was present 
when I tried to present my medical forms to the Company.  Paul and four other Union 
members wanted me fired because I was too quality-minded.  I tried to explain to the 
IEB about the harassment I experienced at the Michigan Truck Plant before going on 
stress leave, but I was cut off. 

 
DISCUSSION 

 
It is difficult to understand Deliso’s failure to appeal to the membership following 

her receipt of Darryl Nolen’s letter of April 10, 2006.  Deliso acknowledges that 
Representatives Roy and Jividen informed her that she had 60 days in which to appeal 
the disposition of her grievance to the membership.  Nolen’s letter states unequivocally 
that her case had been closed.  It is hard to imagine a clearer disposition than that.  
Whatever Deliso may have believed prior to receiving that letter, she had to understand 
from that point on that there was no grievance pending on her behalf.  It might be 
argued that Vice President Quantz initiated a new Constitutional time period when he 
permitted Deliso to present her appeal to the membership in December 2006, so that 
Deliso’s appeal to the IEB on January 6, 2007, should have been considered timely.  
We need not resolve that theoretical issue, however, because the merits of the case are 
so clear that nothing would be gained by any further processing of this appeal. 

 
We find it highly improbable that former Chairperson Sam Caincross informed 

Deliso that he would keep her grievance open at the third step and have her returned to 
medical leave.  There is no provision in the National Agreement that would support such 
a grievance.  The requirement in Article VIII, §5(4) that an employee must report to work 
within five days, or give a satisfactory reason for his or her continued absence, has 
been strictly enforced.  Disputes as to the sufficiency of an employee’s evidence of 
disability are resolved through the independent medical evaluation process.32  If Deliso 
had objections to the notice to report for an independent medical evaluation on 
March 10, 2004, she should have raised them at the time.  Those objections did not 
give her the right to ignore the process for resolving questions regarding the extent of 
an employee’s disability described in the National Agreement.  When Deliso failed to 
                                                 
32 Letters of Understanding between UAW and Ford Motor Company, Volume IV, Agreements Dated 
September 15, 2003, p. 529. 
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report to work following receipt of her first 5-day quit letter and then failed to report for 
an independent medical evaluation to determine whether she was, in fact, able to work, 
she was subject to the loss of her seniority under the terms of the National Agreement.  
It was remarkable that Local 900 was able to negotiate a reinstatement of Deliso’s 
seniority under these circumstances.  When Deliso failed to take advantage of this offer, 
she forfeited her Ford Motor Company seniority and her employment at the Michigan 
Truck Plant.  There was nothing further the Union could do for her at this point. 

 
The appeal is denied. 

 
 


