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Appellants argue that their layoff by Ford Motor Company in October and 

November 2006 violated the seniority provisions of the UAW/Ford National Agreement. 
 

FACTS 
 

Appellants Timothy Evans, Michael Lewis, and Michael Ogle were hired by Ford 
Motor Company at its Sharonville Transmission Plant (“Sharonville”) in 2000.  
Employees of the Sharonville Plant are represented by a unit of Amalgamated UAW 
Local Union 863.  Local 863 also represents employees at Ford Motor Company’s 
Batavia Transmissions, L.L.C (“Batavia”).  A Joint Agreement in the Local Collective 
Bargaining Agreements between Local 863 and Ford Motor Company allowed 
employees in either unit to apply for openings at Batavia or Sharonville.1 

 

                                                 
1 Record, pp. 3-4. 
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In 1999, Ford Motor Company sold the Batavia plant to a joint venture known as 
ZF-Batavia, (“ZF”).  Initially, ZF leased its workforce from Ford Motor Company.  The 
leased Ford employees remained under the jurisdiction of the UAW/Ford National 
Agreement.  ZF also hired additional employees who were covered by a separate 
collective bargaining arrangement that mirrored the National Agreement.  A Local 
collective bargaining agreement between Local 863 and Batavia remained in effect and 
applied to both the Ford Motor Company employees and the ZF employees at ZF-
Batavia.  The Joint Agreement allowing employees to transfer between Sharonville and 
Batavia did not apply to the ZF employees, however.2 

 
In 2001, appellants were laid off as a result of a reduction of work at the 

Sharonville plant.3  In 2004, appellants returned to work at ZF-Batavia under the terms 
of the Local Joint Agreement.  Appellants Lewis and Evans were recalled to Sharonville 
in October 2004 and immediately transferred to fill openings at ZF-Batavia.  Appellant 
Ogle was recalled to Sharonville and transferred to Batavia in December 2004.4  
Appellants went to ZF-Batavia as leased Ford employees and they continued to be 
covered by the UAW/Ford National Agreement. 

 
During the same period, the UAW and Ford Motor Company (“the National 

parties”) agreed to transfer the ZF-Batavia Unit back to Ford Motor Company effective 
January 1, 2005.  On September 14, 2004, Ford Motor Company prepared a Letter of 
Understanding addressed to Ford Department Vice President and Director Gerald 
Bantom regarding the transfer of the ZF employees back to Ford Motor Company.  The 
letter indicated that the parties had agreed to establish a transition team to address 
administrative issues arising in connection with the transfer.5  In addition, a 
memorandum titled “Clarifying Issues Related to Batavia Transmissions L.L.C. Contract 
Settlement” was initialed by the parties on September 17, 2004.  The memorandum 
provided that the former ZF employees would acquire Ford Motor Company seniority for 
time worked at ZF Batavia.  The memorandum states: 

 
“For all other provisions, Ford Motor Company shall 
recognize ZF-Batavia, L.L.C. seniority earned as of the 
Effective Date as if such seniority were seniority under the 
Ford CBA.”6 

Former ZF employees were also made eligible to transfer between Sharonville and 
Batavia in accordance with the terms of the Joint Agreement.  The memorandum states: 
 

                                                 
2 Record, pp. 56-58. 
3 Record, p. 44. 
4 Record, p. 36. 
5 Record, p. 6. 
6 Record, p. 7. 
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“The parties agree that 2003 Batavia Transmissions Local 
Agreement and the Sharonville Local Agreement have been 
approved by the National Ford Department.  This includes 
modification of the Joint Agreement between Batavia 
Transmissions and Sharonville Transmission Plant.”7 

Two meetings were conducted on September 20, 2004, one for each shift, during 
which the Ford Motor Company’s letter dated September 14, 2004, was read to those 
present.  In addition, the document titled “Clarifying Issues Related to Batavia 
Transmissions L. L. C. Contract” settlement was read.  The minutes of the two meetings 
indicate that Plant Chairperson Mike Warren announced that only ZF Batavia 
employees would be allowed to vote on whether to make the transition.  Ford Motor 
Company employees in the Batavia Unit were not allowed to vote.8  

 
Michael Ogle, Mike Lewis, and Tim Evans were laid off in October and November 

2006.9  They requested grievances protesting their layoff, but the Batavia Unit 
Chairperson informed that that there was no remedy available to them under the 
grievance procedure.10  On October 31, 2006, they filed an appeal with the Local 863 
Recording Secretary challenging the decision to credit the former ZF employees with 
Ford Motor Company seniority for the period prior to the transfer of the ZF-Batavia Unit 
back to Ford.11  Appellants maintained that Ford Motor Company employees should 
have been permitted to vote on the terms of the transition.  Their appeal states: 

 
“…This vote affected the seniority at both units of this Local 
and should have been put up for a general membership 
vote.”12 

Appellants asked that the Union organize a new vote to include the entire membership 
of Local 863. 
 

It appears that the Local Recording Secretary forwarded this appeal to the 
International Union and that Administrative Assistant James Patton advised the parties 
that the appeal should be presented to the Unit and thereafter to the Local Union.13  On 
November 22, 2006, attorney David D. Kammer submitted a letter to Recording 
Secretary Marlin Harris on behalf of appellants.  Kammer explained that when 
appellants were laid off in October and November 2006, former ZF employees retained 
                                                 
7 Record, p. 7. 
8 Record, pp. 14, 15. 
9 Record, p. 18. 
10 Record, p. 28. 
11 A fourth appellant, Richard Thomason, did not pursue his appeal to the PRB. 
12 Record, p. 16. 
13 Record, p. 17. 
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their jobs because the merger of the ZF and Batavia seniority lists had placed ZF 
employees ahead of appellants.  Kammer asserted that appellants’ layoff violated 
provisions of the seniority system set forth in the UAW/Ford National Agreement.  He 
requested copies of all agreements or memoranda of understanding providing for the 
merger of seniority lists. 14 

 
Minutes of a general membership meeting of UAW Local 863 on December 10, 

2006, report the following action in response to appellants’ letter: 
 

“There was a request to have a letter read from four (4) 
members regarding seniority of ZF employees vs. Ford 
employees, who were affected by the merger between ZF-
Batavia and Ford.  (Their appeal was voted on, but not 
endorsed by the membership.)”15 

Local Union 863 forwarded appellants’ letter to the International Executive Board (“IEB”) 
on January 29, 2007.16  In a separate letter to attorney Kammer on February 5, 
Recording Secretary Harris explained how the decision was reached regarding the 
seniority of former ZF-Batavia employees and described what took place at the meeting 
on September 20, 2004.  Harris wrote: 
 

“The specifics of the merger between ZF-Batavia and Ford 
as it relates to the membership were decided by the UAW-
Ford International Bargaining Committee.  How and under 
what terms of the Collective Bargaining Agreement was the 
merger decided must be addressed by the International 
Executive Board. 

The vote that was taken at the Batavia Unit meeting only 
addressed the question of whether the ZF employees 
wanted to be UAW members under the Ford/UAW umbrella.  
Only ZF employees were allowed to vote.”17 

Harris asserted that the membership voted not to support appellants’ appeal so that the 
next step in the appeals process would be to the International Executive Board.18 
 

                                                 
14 Record, p. 18. 
15 Emphasis in original. Record, p. 22. 
16 Record, p. 27. 
17 Record, p. 28. 
18 Record, p. 28. 
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Appellants submitted an appeal to the IEB on February 26, 2007.19  Appellants 
stated that the UAW did not immediately explain how it intended to treat the seniority of 
former ZF employees after their transition back to Ford.  Their letter states: 

 
“For some time after the vote, the UAW was not forthcoming 
on any details regarding the effect of UAW ZF employees 
voting to become UAW Ford employees.  Upon questioning 
by one or more of us, officials of Local 863 could not answer 
what would happen with the seniority of former ZF 
employees versus Ford employees.”20 

Appellants reported that International Representative Brett Fox came to Cincinnati to 
talk to UAW members about upcoming layoffs at Ford in February 2006.  Appellants 
stated that Fox explained, for the first time, during this meeting that the seniority lists of 
ZF employees and the Ford Motor Company employees would be merged.  Appellants 
observed that the merger of the two seniority lists placed approximately 300 former ZF 
employees ahead of them on the list.  As a result, they were all laid off in 2006. 
 

Appellants asserted that there is no provision in the UAW Constitution or the 
UAW/Ford National Agreement that allows the parties to recognize seniority for work 
performed for other employers as Ford Motor Company seniority.21  Appellants argued 
that if the decision to merge the seniority lists was the result of negotiations between the 
National parties, then they were denied the right to vote on the resulting supplement to 
their collective bargaining agreement as required by the UAW Constitution.  Appellants 
maintained that if the entire membership had been allowed to vote on the terms of the 
transition, they would not have approved the merger of the seniority lists.  Furthermore, 
appellants maintained that the refusal to allow Ford Motor Company employees to vote 
on the terms of the transition constituted discrimination in violation of the UAW 
Constitution as well as the Landrum-Griffin Act.22  Appellants insisted that the Local 
should have filed grievances protesting their layoffs even if the Bargaining Chairperson 
disagreed with these claims.  They denied that the membership voted against their 
appeal.  They stated: 

 
“…Local 863 falsely claims in the attached letter to our 
attorney that our appeals were denied by a vote of the Local 
membership.  This did not happen.  Our letter opposing our 

                                                 
19 Record, pp. 35-38.  Appellants also filed a Complaint against Local 863 and the International Union on 
March 7, 2007, in the Federal District Court. (Record, pp. 39-49) On June 5, 2007, the Court issued a 
stay on those proceedings pending the outcome of plaintiffs appeal pursuant to the UAW Constitution. 
20 Record, p. 36. 
21 Record, p. 37. 
22 Record, p. 37. 
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unfair treatment was read at a membership meeting.  There 
was no vote taken.”23 

President Gettelfinger’s staff determined that a hearing was unnecessary on the 
appeal.  Acting on the President’s behalf, therefore, they prepared a report to the IEB 
based on information provided by appellants, UAW Local 863, and the UAW National 
Ford Department.  Staff reported that the National parties determined that employees 
hired by the former ZF-Batavia Unit should be placed under the UAW/Ford National 
Agreement in accordance with the provisions of Article 1, §4, of that Agreement.24  That 
section provides as follows: 

 
“If it shall be determined (by either National Labor Relations 
Board certification or otherwise) that the Union is the 
exclusive collective bargaining representative for any unit of 
Company employees not covered by this Agreement 
(including a unit of employees in a new Company location), 
and if such unit comprises employees who are engaged in 
the production of automobiles or trucks, or the production 
and distribution of parts thereof, the production of which is 
not generally regarded as part of a separate industry, this 
Agreement shall extend automatically to such new unit; 
otherwise this Agreement shall not extend automatically to 
new units for which the Union is determined to be the 
exclusive collective bargaining representative, but the parties 
shall determine by negotiations whether or not such new unit 
should be placed under this Agreement or should be 
covered by separate agreement.”25 

Staff explained that once the ZF Unit employees voted to become employees of Ford 
Motor Company, the terms of the National Agreement automatically applied to them.  At 
that point, the parties relied on Article VIII, §4(a), to calculate their seniority.  Article VIII, 
§4(a), of the 2003 UAW/Ford National Agreement provides that new employees who 
have completed three months of continuous employment with the Company shall be 
placed upon the seniority list in the unit where they are working with seniority as of the 
date of hiring.  The pertinent paragraph of this section provides as follows: 
 

“New employees and rehired employees shall be regarded 
as probationary employees and shall establish seniority after 
the first three (3) months of continuous employment with the 
Company, and if retained thereafter shall be placed on the 
seniority list in the seniority group in the Unit or plant where 

                                                 
23 Record, p. 38. 
24 Record, p. 75. 
25 Agreements between UAW and the Ford Motor Company, Volume I, September 15, 2003, p. 8. 
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they are then working with seniority as of the date of 
hiring.”26   

According to staff, this is the practice historically used when new units are brought into 
an existing unit.  Staff asserted that the practice is consistent with the UAW Constitution 
and contractually sound.27  
 

Staff held that appellants’ claim that the entire membership of Local Union 863 
should have been allowed to vote on the terms of the transition was untimely within the 
meaning of Article 33, §4(c), of the International Constitution.28  Staff observed that the 
time limits begin to run from the time an appellant first becomes aware or reasonably 
should have become aware of the action being appealed.  Staff maintained that all of 
the appellants must have become aware of the outcome of the September 20, 2004, 
meeting and the seniority provisions established for the former ZF Batavia employees 
long before October 2006.  Staff reported that the memorandum clarifying the terms of 
the transition was widely distributed and read at the explanatory meetings on 
September 20, 2004.29  Finally, staff expressed doubt that appellants would have 
accepted less than a full explanation of their place on the seniority list when they 
returned from layoff.  Their report states: 

 
“It simply is not credible to believe that four workers recently 
returned from a long layoff accepted unclear or no answers 
at all concerning seniority issues that would directly impact 
their very jobs.  Further, the Appellants admit that 
International Representative Fox was in the Cincinnati area 
in February 2006, to specifically answer questions 
concerning upcoming layoffs and at that time advised those 
former ZF employees had been awarded their full 
seniority.”30 

                                                 
26 Agreements, supra, pp. 70-71. 
27 Record, p. 76. 
28 Article 33, §4(c), of the UAW Constitution provides as follows: 

“To be considered, an appeal must comply with these time limits, if no other time limit is 
specifically set forth in this Constitution:  Appeal to the Local Union sixty (60) days; 
Amalgamated Local Union Appeal to unit, sixty (60) days, appeal from unit to 
Amalgamated Local Union itself, thirty (30) days; appeal to other subordinate body sixty 
(60) days; appeal to International Executive Board appellate or original cases, thirty (30) 
days; appeal to Convention Appeals Committee thirty (30) days; appeal to Public Review 
Board thirty (30) days. 

29 Record, p. 78. 
30 Record, p. 78. 
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Staff ruled, therefore, that the appeal challenging the vote to give former ZF employees 
seniority rights over Ford Motor Company employees was untimely.31  Staff found that 
the refusal by the Local representatives to process grievances challenging the seniority 
adjustments was contractually correct.32 
 

Staff denied appellants’ appeal and the IEB adopted their report on August 21, 
2007.  Attorney Ted L. Wills filed an appeal to the Public Review Board (PRB) from the 
IEB’s ruling on behalf of the appellants on September 19, 2007.  In a letter dated 
October 30, 2007, attorney Wills requested oral argument. 

 
ARGUMENT 

 
A. Attorney Ted L. Wills on behalf of Timothy Evans, Michael Lewis and 
 Michael Ogle: 

Appellants did not discover the specific facts about the award of retroactive Ford 
Motor Company seniority to the former ZF employees until October 2006, when Ford 
announced that a large number of Batavia employees would be laid off and that the 
plant would eventually close.  When appellants returned to work at Batavia in 2004, the 
Local Union Representatives were not answering questions about the effects of the 
transition on the seniority of Ford Motor Company employees.  For instance, in 
November 2004, appellant Evans expressed interest in a job at Batavia, but later 
learned that a former ZF employee had been given the job.  When Evans asked his 
District Committeeperson how that had happened, the Committeeperson told him that 
the International Union had made the determination and he would just have to live with 
it.  During this time, appellants heard of a distinction being made between plant seniority 
and full Ford Motor Company seniority, but nobody informed the appellants whether the 
seniority awarded to the former ZF employees was plant seniority or Ford Motor 
Company seniority.  When appellants asked their representatives for documentation 
explaining how seniority was being determined, the representative could not produce 
anything. 

 
The memorandum clarifying the terms of the transition referred to by the IEB was 

never provided to appellants.  The Union’s reluctance to share documents related to the 
ZF seniority issue is further established by the events in this appeal.  Appellants filed 
their appeal on October 25, 2006.  In his response to appellants’ attorney on 
February 5, 2007, Recording Secretary Harris stated that the vote taken at the Batavia 
Unit meeting on September 20, 2004, only addressed the question whether the ZF 
employees wanted to become employees of Ford Motor Company.  We now know that 
this assertion is untrue.  The IEB explained that the ZF employees were voting on all of 
the terms of the transition at the September 20 meeting.  Harris informed appellants’ 
attorney that he had no documents or letters of understanding in his possession 

                                                 
31 Record, p. 78 
32 Record, p. 79. 
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regarding the merger of the seniority lists.  If Harris did not have the exhibits referred to 
by the IEB, the Union cannot expect appellants to have such documents.  It is simply 
not true that the memorandum clarifying the terms of the transition was available to 
appellants.  Furthermore, appellants were never made aware of any transition team.  
Appellants’ appeal should therefore be considered timely under Article 33, §4(c), of the 
UAW Constitution. 

 
Appellants had the right to vote on changes in the contract that affected their 

Ford Motor Company seniority.  The Preamble to the UAW Constitution provides that 
members must have the right to participate in making decisions that affect their lives.  
More specifically, Article 19, §3, of the Constitution provides that union officers cannot 
negotiate the terms of a contract or supplement thereof without first obtaining the 
approval of the Local Union.33  Finally, the UAW Ethical Practices Codes guarantee to 
each member the right to participate in the democratic decisions of the Union.  The 
ratification of the transition agreement by the former ZF employees also violated the rule 
stated in the Local Union bylaws, Article IV, §2, that each member has the right to vote 
on all subjects coming before the Local Union. 

 
For these reasons, the decision of the IEB should be reversed. 
 
B. International Union, UAW: 

In February 2006, a representative of the UAW Ford Department met with 
members of Local Union 863 to inform them of upcoming layoffs.  At that time, the Ford 
Department Representative confirmed that former ZF employees had been credited with 
Ford Motor Company service dating back to their date of hire at ZF-Batavia.  When 
appellants were laid off in a reduction in force in October and November 2006, they 
requested a grievance protesting the award of Ford Motor Company seniority to the 
former ZF employees which resulted in their layoff.  The Local determined that no 
grievance could be processed because the award of Ford Motor Company seniority to 
the former ZF employees was proper.  Appellants appealed this ruling to the Local 
Union on October 31, 2006. 

 
Appellants’ challenge to the ZF employees’ ratification of the transition 

agreement is untimely.  The vote on the terms of the transition took place more than two 
years earlier.  The time limits set forth in Article 33, §4(c), begin to run when the 
appellant first becomes aware or reasonably should have become aware of the action 
                                                 
33 Article 19, §3 provides, in pertinent part, as follows: 

No Local Union Officer, International Officer or International Representative shall have 
the authority to negotiate the terms of a contract or any supplement thereof with any 
employer without first obtaining the approval of the Local Union.  After negotiations have 
been concluded with the employer, the proposed contract or supplement shall be 
submitted to the vote of the Local Union membership, or unit membership in the case of 
an Amalgamated Local Union, at a meeting called especially for such purpose, or through 
such other procedure, approved by the Regional Director, to encourage greater 
participation of the members voting on the proposed contract or supplement.  …” 
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or decision being appealed.  Each of these appellants reasonably should have been 
aware of the seniority provisions established for the former ZF employees long before 
October 2006. 

 
The facts and circumstances surrounding the transition of ZF back into Ford 

along with the treatment of the ZF employees’ seniority under the applicable 
agreements was not kept secret.  Informational meetings were held where the seniority 
issues were discussed.  Furthermore, appellants are all Ford employees who worked at 
the Sharonville plant and used the Joint Agreement to transfer to Batavia.  They 
understood the seniority and transfer provisions contained in the Local collective 
bargaining agreements.  Appellants were recalled to Batavia in the midst of the 
transition period and just prior to the effective date of the transition.  All of these issues 
were being openly discussed at this time.  To assert appeals well over two years after 
the fact is beyond reason. 

 
In any event, the procedure followed at Local 863 in connection with the transfer 

of the ZF-Batavia Unit back to Ford was correct.  There were not actually two distinct 
seniority lists as suggested by the appellants.  The Local collective bargaining 
agreement between UAW Local 863 and ZF-Batavia covered both Ford and ZF 
employees.  No distinction existed between the two groups of employees in determining 
seniority for issues such as overtime, occupational grouping, promotions and reductions 
in force.  This practice was recognized in the Local collective bargaining agreement and 
ratified by the membership on prior occasions.  In this context, and given the history of 
the UAW/Ford relationship at this location, it was appropriate to place the ZF employees 
back into the Ford system and to recognize their seniority as Ford Motor Company 
seniority. 

 
C. Rebuttal by Ted Wills, attorney for appellants: 

The decision of the IEB holds that appellants should have become aware of the 
seniority provisions established for ZF employees after they were recalled to work at the 
Sharonville plant in 2004.  In its response to appellants’ appeal to the PRB, the 
International Union states that information about the seniority provisions was within 
easy reach.  That is not true.  In fact, the UAW kept the whole ZF seniority issue a 
secret. 

 
Within a few months after appellants returned to work in 2004, Union officials 

informed the membership that there was going to be a Union meeting at the VFW Hall 
in Batavia for ZF employees only.  Ford employees were not allowed to attend that 
meeting.  According to Ford employees John Kennedy and Dale Anderson, Local Union 
officials explained that the purpose of the meeting was to take a survey to determine 
how many ZF employees wanted to become Ford employees.  No Union or Ford official 
explained anything to the Ford employees at this time about what effect the ZF 
employee transition would have on their seniority.  Nobody explained whether ZF 
employees would have Ford Motor Company seniority based on their start date at ZF, 
or whether the seniority they earned at ZF would affect their right to jobs at other 
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locations, their right to pension payments, or their right to positions at the Batavia 
location. 

 
The IEB decision asserts that the document entitled “Clarifying Issues Related to 

Batavia Transmissions L.L.C. Contract Settlement” was widely distributed and read at 
explanatory meetings.  That is not true.  When appellants asked the Union for 
paperwork to explain ZF seniority, none of the Union officials could provide any 
documents related to ZF seniority, let alone the “Clarifying Issues” memorandum.  The 
first time the appellants saw the “Clarifying Issues” memorandum was on October 29, 
2007, when they reviewed the IEB decision.  None of the appellants was ever told of the 
existence of a Transition Team prior to receiving the IEB’s decision.  Ford employee 
Dale Anderson attempted to get information about the seniority issue, but no union 
official would explain anything about ZF seniority.  In response to a letter from 
Anderson, UAW Representative Steven Kemp provided a copy of the Joint Agreement.  
The Joint Agreement does not explain that ZF employees would receive seniority based 
on their start time at ZF-Batavia, instead of the date they transferred to Ford Motor 
Company. 

 
Appellants learned for the first time that their seniority rights would be affected by 

the transfer of ZF-Batavia back to Ford Motor Company at a Union meeting in October 
2006.  Appellants did not learn the details of the transfer prior to that because Ford 
Motor Company and the Union were not answering questions regarding the transition 
prior to that date.  For this reason, appellants’ appeal on October 31, 2006, was timely. 

 
The Union’s handling of the ZF-Batavia seniority issue violated appellants’ rights 

under 29 USC §411(a)(1).  The Labor-Management Reporting and Disclosure Act 
(LMRDA) guarantees to all members of a labor organization the equal right to 
participate in union referendums.  In this case, Local 863 allowed ZF employees, but not 
Ford Motor Company employees, to vote on the terms that would apply to the transition 
of ZF-Batavia back to Ford Motor Company.  The referendum adopted by the ZF 
employees at the meeting on September 20, 2004, modified the terms of the Joint 
Agreement applicable to Ford Motor Company employees working at Sharonville and 
ZF-Batavia.  The revised Joint agreement incorporated the decision to grant retroactive 
Ford Motor Company seniority to former ZF employees.  In conducting this vote, the 
Union modified the terms of the collective bargaining agreement applicable to 
appellants without allowing appellants a vote.  That action deprived appellants of the 
right to participate in the democratic decisions of the Union in violation of the federal 
statute. 

 
In its response to appellants, the International Union argues that there were not 

two distinct seniority lists at ZF-Batavia.  They maintain that there was no seniority 
distinction between the ZF employees and Ford employees with respect to overtime, 
occupational grouping, promotions, and reductions in force at ZF-Batavia.  This is not 
true.  Prior to the transition, appellants’ Ford Motor Company seniority date, rather than 
their service date at ZF-Batavia, determined the order in which they would be laid off in 
a reduction in force.  Now, a large number of former ZF employees have moved ahead 
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of appellants so that appellants will be laid off before them in the event of a reduction in 
force.  Furthermore, the former ZF employees have the right to transfer to other Ford 
Motor Company plants based on their higher seniority.  This issue is especially 
important at the present time.  With the potential layoffs at Sharonville and the potential 
plant closing at Batavia, appellants are at a substantial disadvantage to ZF employees 
seeking placement at other Ford Motor Company facilities. 

 
The decision of the IEB should be reversed.  All members of Local Union 863 

ought to have been allowed to vote on alterations to the collective bargaining agreement 
that affected their seniority rights.   

 
DISCUSSION 

 
We have denied appellants’ request for oral argument in this case because the 

unresolved factual issues mainly have to do with what appellants knew and when they 
knew it and a final resolution of these issues is not necessary to decide the merits of 
this appeal.  Appellants have asserted that the terms of the transition agreement altered 
their rights under the UAW/Ford National Agreement by placing ZF Unit employees 
ahead of them on the seniority list.  They argue, therefore, that Article 19, §3, of the 
International Constitution gave them the right to participate in the ratification vote on the 
terms of the transition agreement.  Appellants point out that if the entire membership 
had been allowed to participate in the ratification of this agreement, they would not have 
approved the merger of the seniority lists.  The IEB ruled that this claim was untimely. 

 
The question whether appellants presented a timely challenge to the ratification 

vote raises an illusory issue, however, because there was no ratification vote.  
Whatever voting occurred at the September 20, 2004, informational meeting with the 
former ZF Batavia employees was merely a formality.  Recording Secretary Harris 
correctly explained to appellants’ former attorney David Krammer that the vote taken at 
the meeting on September 20, 2004, only addressed the question whether ZF 
employees consented to being brought under the UAW/Ford Agreement.  By this time, 
the terms of the transition had already been decided by the UAW Ford Department.  
Once the National parties decided to bring the ZF Batavia Unit back to Ford Motor 
Company, the only effective way former ZF Batavia employees could have rejected the 
terms of the transition agreed to by the National parties would have been for them to 
quit. 

 
Appellants presented a timely appeal from the Local Union’s decision not to 

grieve their layoffs in October 2006.  The fact that appellants may have begun to realize 
the reason for this refusal prior to that date would not make this appeal untimely.  
Furthermore, it may well be that the appellants in this case did not really understand 
that the former ZF employees had Ford Motor Company seniority as their date of hire at 
ZF Batavia until they were laid off in October 2006.  The three appellants make this 
assertion in sworn affidavits, and we find their claim credible under these 
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circumstances.34  Although the heading of the meeting minutes taken on September 20, 
2004, indicate that it is a meeting of the Local 863 Batavia Unit, employees John 
Kennedy and Dale Anderson have submitted affidavits affirming that the meeting was 
for former ZF Employees only and that Ford employees were not allowed to attend.35  
The minutes of the two meetings also reflect the fact that this was not an official Unit 
meeting but an informational meeting during which the terms of the transition were 
explained to ZF Batavia employees.  Seniority arrangements within the plant would not 
have been altered following the meeting on September 20, 2004, because the ZF 
Batavia employees already had greater plant seniority than the Sharonville employees 
who transferred to Batavia in 2004.  So, it is quite possible that appellants did not 
become aware of the merger of the ZF Batavia and Ford Motor Company seniority lists 
until they were laid off.   

 
Appellants’ claim that they should have been permitted to vote against the 

merger has no merit, however.  The merger of seniority lists generally occurs after a 
plant closure forces the transfer of employees to a new location under the preferential 
placement arrangements set forth in the National Agreement.  Obviously, employees in 
an existing unit would never vote to accept a transfer of high seniority employees from 
another facility.  It is up to the National parties to resolve conflicts between employees in 
the existing unit and the transferees.36  Such arrangements are always controversial, 
however, so it is not surprising that the Union did not go out of its way to publicize its 
decision that the ZF Batavia employees were entitled to Ford Motor Company seniority 
from their date of hire at Batavia. 

 
It was when appellants were laid off in 2006 that the Local Bargaining 

Chairperson informed them unequivocally that the former ZF Batavia employees had 
been credited with Ford Motor Company seniority from their date of hiring at the Batavia 
location.  Although appellants filed a timely appeal challenging the Local Bargaining 
Chairperson’s ruling on this point, the Chairperson’s ruling clearly had a rational basis.  
The Local Union could not use the grievance procedure, negotiations, or a ratification 
vote to challenge a decision of the National parties on how seniority should be 
determined under the UAW/Ford National Agreement.37 

                                                 
34 Record, pp. 96, 99, 101. 
35 Record, pp. 133, 136. 
36 See Kruckeberg, et al. v. Local Union 2250, 6 PRB 528 (1993) and Ratkos v. Local Union 651, PRB 
Case No. 1530 (February 14, 2006).  These cases arose under the UAW/GM National Agreement, but 
the principle is the same. 
37 The situation here is comparable to that which occurred under the UAW/GM National Agreement after 
Saturn Corporation, which had originally been separate from General Motors, was brought back under the 
National Agreement.  The National parties determined that employees transferring out of Saturn would 
carry their date of hire at the Saturn Plant as their GM Seniority date, but that they would not have former 
GM seniority restored.  In Sasaki v. Local Union 1853, PRB Case 1524 (December 21, 2005), we 
considered a claim that the Local should have negotiated to have GM seniority restored to Saturn 
employees who had formerly been employed by GM.  We stated: 
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It was proper, therefore, for the Local Recording Secretary to forward the appeal 

to the International President as he did on October 25, 2006.  The appeal challenged 
decisions made by the UAW Ford National Department which could not be overturned 
by the membership of Local 863.  The appeal ought to have been initiated at the IEB 
level, therefore, rather than being referred back to the membership.  However, 
appellants’ claim that the decisions made by the UAW Ford Department violated their 
right to participate in decisions affecting them as stated in the Preamble to the 
International Constitution and the Local Union bylaws has no merit.  The appellants 
were never entitled to reject the transfer of the ZF Unit back to Ford Motor Company.  
This type of business decision is not subject to ratification by the Company’s 
employees.  Once the decision was made, the UAW Ford Department applied the 
National Agreement to develop the bullets set forth in the “Clarifying Issues” 
memorandum.  In other words, the former ZF Batavia employees were not being asked 
at the meeting on September 20, 2004, to vote on a supplement to the National 
Agreement defining the terms of the transition; they were being told what those terms 
were under the National Agreement already in place. 

 
In response to appellants’ appeal, the IEB explained that the decision to grant the 

former ZF Unit employees Ford Motor Company seniority was based on Article VIII, 
§4(a), of the UAW/Ford National Agreement which provides that once an employee 
qualifies as a seniority employee, his or her name will be placed on the seniority list as 
of the date of hiring.  Appellants argue that UAW Ford Department’s interpretation of 
these provisions was incorrect and violated their seniority rights.  The narrow issue 
presented by this appeal, therefore, is whether it was reasonable for the UAW Ford 
Department to determine that the phrase “date of hiring” referred to the date of hire at 
the physical location rather than the date of hire by the Corporate entity. 

 
This Board lacks jurisdiction to address this issue, however.  Our jurisdiction is 

limited by Article 33, §3(f), of the International Constitution which provides, in pertinent 
part, as follows: 

 
Limitation.  In no event shall the Public Review Board, under 
this or any other article, have jurisdiction to review in any 

                                                                                                                                                             
“The basis of appellant Sasaki’s appeal is his misunderstanding of a letter written by GM 
Department Coordinator Mike Grimes to another Local 1853 member.  Coordinator 
Grimes advised the member that her seniority at Saturn after the transition to the National 
Agreement would be determined in accordance with the Local Seniority Agreement.  
Sasaki apparently took this to mean that Saturn could have negotiated to allow former 
GM employees to use their former GM seniority dates as plant seniority dates at Saturn.  
This is clearly not the case, for such a practice would affect GM employees nationwide 
who have contractual rights to transfer to other GM facilities.  The Local Union could not 
have made such an arrangement, because it would have been inconsistent with the 
UAW/GM National Agreement.”  (PRB Case No. 1524, at 13) 
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way an official collective bargaining policy of the 
International Union.   

We have consistently interpreted this limitation to preclude consideration of appeals that 
challenge the application and interpretation of collective bargaining agreements.38 
 

The appeal is dismissed, therefore, for lack of jurisdiction on the part of the 
Public Review Board to consider a challenge to the UAW Ford Department’s 
interpretation of the National Agreement. 
 

 

                                                 
38 Kerr v. Local Union 465, UAW, 9 PRB 344 (1997), and Schick, et al. v. International Union, PRB Case 
No. 1375 (April 4, 2002).  In the Schick opinion we reviewed prior applications of this principle as follows: 

“We have also in recent times refused to review a challenge to the GM Department’s 
policy that seniority claims would not be pursued beyond the period of the agreement 
under which they arose, Shelton v. Local 1112, UAW, 5 PRB 571 (1988); a disagreement 
over the interpretation as to how a jobs bank program should be administered, Thayer v. 
Region 3, UAW, 5 PRB 759 (1990); a claim that a National Agreement was being 
misinterpreted, Morris v. Local 549, UAW, 6 PRB 137 (1991); and a protest to the award 
of work to a group of competing employees, Suchyta and Casey v. Local 362, UAW, 6 
PRB 366 (1992).” (PRB Case No. 1375, at 7) 
 


