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Whether International Representative Nick Parente’s decision to withdraw a 

grievance protesting the Company’s failure to promote Kenneth Jones to the Pyrometer 
Instrument/Gauge Repair classification was motivated by discrimination or lacking a 
rational basis. 

 
FACTS 

 
Kenneth Jones worked in the Melt Tech 3 classification at Ford Motor Company’s 

Cleveland Engine Plant in Brook Park, Ohio, in a bargaining unit represented by UAW 
Local Union 1250.  He had a seniority date of July 6, 1973.1  On October 26, 2004, the 
Company posted an opening in the Pyrometer Instrument/Gauge Repair classification.  
The posting listed the following requirements for the position: 

 
“Requirements:  must have one or more of the following: 
4 yrs. apprentice in pyrometer instrument/gauge repair 

                                                 
1 Record, p. 4. 
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8 yrs. documented experience in pyrometer 
instrument/gauge 
IBEW electricians that have documented instrument/gauge 
repair experience.”2 
 

Jones applied for the job, but it was awarded to two other employees on January 3, 
2005.3 
 

On January 6, 2005, Jones filed a “Statement of Complaint” protesting the award 
of the Pyrometer Instrument/Gauge Repair positions to employees with less seniority 
than his.  Jones stated that he presented evidence of his experience as a gauge clerk, 
which included gauge repair, and ordering gauge parts, to Labor Relations 
Representative Felciano when he was interviewed for the position.  Jones reported that 
Felciano told him that he did not have enough experience for the posted job.4  Jones 
disagreed.  He maintained that most of the people selected for the job did not have any 
previous experience in the classification and that they learned the job after being 
promoted.  As examples, he named Dino Hendrix and Steve Tester, but he said there 
were many others.  Jones stated that he had applied for this job three times in the past.5  

 
Local Union 1250 did not immediately file a grievance for Jones.  In his 

subsequent appeal to the Public Review Board (PRB), Jones stated that he made 
numerous calls to the Local Building Chairperson regarding the issue, but that he 
received no help.6  On June 30, 2005, Local 1250 Committeeperson Mike Wyatt filed 
Grievance GP-1189 for Jones.  The grievance stated that Jones had applied for a 
position in the Pyrometer Instrument/Gauge Repair classification, but that the Company 
bypassed him and placed a much younger seniority employee in the position.  The 
grievance reported that Jones felt that the job was one that a seniority employee should 
have the right to learn.  The grievance requested that Jones be placed in the 
classification and compensated for losses incurred from 1996 when he first applied for 
the position.7 

 
On September 20, 2005, Jones transferred to a Ford Motor Company location in 

Memphis, Tennessee.  At that time, he agreed to terminate his seniority at the 
Cleveland Engine Plant in order to qualify for the Enhanced Moving Allowance provided 
for in Article IX, §28(c), of the UAW/Ford National Agreement.8 

 
                                                 
2 Record, p. 7. 
3 Record, p. 52. 
4 Record, p. 8. 
5 Record, p. 9. 
6 Record, p. 43. 
7 Record, p. 10. 
8 Record, p. 11. 
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On May 8, 2006, International Representative Nick Parente wrote a 
memorandum to Millie Smith of the UAW Civil Rights Department explaining the reason 
why Jones was denied promotion to the Pyrometer Instrument/Gauge Repair 
classification at the Cleveland Engine Plant.  Parente stated that the Pyrometer 
Instrument/Gauge Repair classification is a skilled-trades classification, and that the 
posting was for a journeyman.  Parente reported that the qualifications for a journeyman 
are described in a Letter of Understanding dated October 14, 1984, which is included in 
Volume IV of the 2003 UAW/Ford National Agreement.  He quoted the letter as follows: 

 
“With respect to hiring on the apprenticeable trades, it is the 
Company’s policy that, as practical, applicants before being 
hired as journeymen generally must satisfy one of the 
following criteria: 

• completion of a bona fide apprenticeship program with 
standards equivalent to the Ford-UAW Apprenticeship 
Standards, or 

• eight (8) years of experience in the trade, or 
• experience and training equivalent to that required in a 

bona fide apprenticeship program as set forth above.”9  

Parente stated that Jones lacked the qualifications for a journeyman position while the 
two employees who were awarded the promotion both had extensive experience in the 
Electrician classification.  Furthermore, Parente argued that Jones’ claim that he was 
denied the promotion based on his race and age was refuted by the fact that three of 
the employees in the classification were older and African-American.10 
 

Jones’ Grievance GP-1189 was withdrawn on December 7, 2006.11  On 
January 3, 2007, Representative Parente wrote a letter to Jones explaining his decision 
to withdraw the grievance.  Parente pointed out that the successful applicants for the 
position had submitted documents showing more than eight years experience in the 
Electricians trade.  Furthermore, Parente observed that Jones had voluntarily 
terminated his seniority at the Cleveland Engine Plant when he moved to Memphis.12 

 
Jones responded to Parente on January 19, 2007.  He stated that his 

employment records would confirm that he had experience as a Gauge Clerk at the 
Cleveland Engine Plant.  He argued that none of the employees selected for positions in 
the Pyrometer Instrument/Gauge Repair classification had the kind of experience 
described in the job posting.  He stated: 

                                                 
9 Record, p. 17. 
10 Record, p. 17-18. 
11 Record, p. 19. 
12 Record, pp. 20-21. 
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“…You will find that personnel selected for this job do not 
meet any of the criteria described in your letter.  Regardless 
of how much experience an individual may have, it is on the 
job training.  He has to [learn] the Ford Motor Company 
method, which includes training by various vendors such as 
Aire Gage, Moor Dearborn Gage, Rexworth, Marposs and 
many others.  I have [written] purchase orders for training as 
well as parts, supplies, and special blueprint made 
gauges.”13 

Jones went on to say that he had filed two previous grievances after being denied 
promotion to the Gauge Repair Classification.  He concluded: 
 

“All grievances written on my behalf were associated to this 
Gauge job, Grievance #BB056838 and Grievance #GP5552.  
They were all dismissed because they involved a lot of 
money.  Just like the Gauge job.  This grievance is 
associated to Robinson v. Ford Motor Company.  This job 
complaint is part of the Federal hearing in Cincinnati, Ohio, 
per the Robinson v. Ford Motor Company.  I can furnish 
proof to what I have said.  I demand returning my grievance 
to the system and settle it as soon as possible.”14  

Jones insisted that his moving to Memphis had no bearing on the merits of his 
grievance.  He pointed out that he is still a UAW member. 
 

Jones appealed the withdrawal of his grievance to the International Executive 
Board (IEB) on January 24, 2007.  Representative Nick Parente responded to Jones’ 
appeal in a memorandum addressed to President Gettelfinger on February 9, 2007.  
Parente explained that the two employees identified by Jones who entered the Gauge 
Repair classification without journeymen qualifications did so prior to 1999.  He stated 
that Dino Hendrix was awarded the classification on September 15, 1995, and Steve 
Tester was awarded the classification on July 24, 1978.  In 1999, however, the Gauge 
Repair classification was consolidated with the Pyrometer and Instrument Installation 
and Repair classification, at which point it became a journeyman classification.15  
Parente provided a copy of the 1999 Local collective bargaining agreement combining 
these two classifications.16  He pointed out that Jones admitted that he does not qualify 
as a journeyman.  Parente also pointed out once again that Jones had terminated his 
seniority at the Cleveland Engine plant when he moved to Memphis. 
                                                 
13 Record, p. 22. 
14 Record, p. 22. 
15 Record, p. 24. 
16 Record, p. 2. 
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Acting on behalf of President Gettelfinger, Ben Gross and John Rucker 

conducted a hearing on Jones’ appeal on April 24, 2007.  They prepared a report to the 
IEB based upon testimony given at the hearing.  Representative Parente presented a 
statement at the hearing describing the process used to fill the two positions in the 
Pyrometer Instrument/Gauge Repair classification.  He reported that there were 13 
applicants for the positions and that Kenneth Jones was third in seniority among the 
applicants.  All of the applicants were interviewed.  On January 3, 2005, the employer 
awarded the positions to two employees in the Electrician classification, John Placko 
and Alexander Muraco.17  John Placko has a seniority date of December 11, 2000.  His 
work history shows that he was hired as an Electrician and remained in that 
classification until transferring to the Pyrometer and Instrument Installation and Repair 
classification on January 4, 2005.18  Alexander Muraco has a seniority date of 
October 20, 1998.  His work history shows that he entered the Electrician classification 
on December 16, 2002.19 

 
Parente observed that the remedy sought by Jones was not available under the 

terms of the Local collective bargaining agreement.  He reported that Jones was 
seeking back pay from 1996 to the present day.  However, the collective bargaining 
agreement limits retroactive awards of back pay even where a violation of the 
agreement has been established.20  In any event, Parente maintained that no violation 
had been established.  He stated that the Ford Umpire has consistently upheld the 
Company’s right to base promotions primarily on merit and ability.  He gave the 
following summary of the Umpire’s position with respect to grievances protesting 
promotions on the basis of seniority. 

 
“The limited scope of the Umpire’s review in connection with 
protested promotions has been repeatedly emphasized by 
Umpires for many years.  It has been established that the 
Umpire may not substitute his judgment for that of 
management and must scrutinize the evidence solely to 
determine whether supervision may have failed to make a 
fair and honest judgment and has implemented a promotion 
preference which was clearly erroneous.”21 

The hearing officers reported that employee John Placko had completed a bona 
fide State of Ohio apprenticeship as an Electrical Instrument Pyrometer Repairman and 
that Alexander Muraco was a UAW journeyman Electronic Technician prior to being 

                                                 
17 Record, p.26. 
18 Record, p. 13. 
19 Record, p. 14. 
20 Record, p. 27. 
21 Record, p. 29. 
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promoted to the Pyrometer and Instrument Installation and Repair classification on 
January 4, 2005.22  They observed that appellant admitted that he is not a journeyman 
nor has he served an apprenticeship in a classification related to Pyrometer and 
Instrument Installation and Repair.  They remarked: 

 
“The evidence was clear that the appellant, although he had 
some knowledge of the classification, (identifying and 
ordering parts) however, this limited knowledge does not 
qualify him for journeyman status in the 
Pyrometer/Instrument/Gauge Repair that is an 
apprenticeship trade that requires a 4 year apprentice 
training period or 8 years on the job training to qualify as a 
journeyman.”23 

The hearing officers concluded that Representative Parente’s decision to withdraw 
Jones’ grievance was not devoid of a rational basis and that there was no evidence that 
discrimination, fraud, or collusion with the Company motivated the decision.24 
 

The hearing officers denied Jones’ appeal and the IEB adopted their report on 
August 6, 2007.  Jones has now appealed the IEB’s decision to the Public Review 
Board (PRB). 

 
ARGUMENT 

 
A. Kenneth Jones: 

I applied for the Gauge Repair job twice prior to 1999.  I took the skilled trades 
test prior to 1999 and I passed the test with a score of 89 percent.  Seventy percent is 
the minimum passing score.  I should also have been given points for my military 
service and other experience.  My Local Union’s failure to file a timely grievance on my 
behalf was also a breach of its duty to represent me. 

 
The Union puts special emphasis on the fact that I moved to Memphis.  I was told 

by Personnel Manager Kurt Lugwig that there were too many people at the Cleveland 
plant, and that I should transfer.  The subject matter of my grievance occurred prior to 
my transfer.  If the Union had informed me of my rights I would still be at Cleveland 
Casting Plant now. 

 
There is clearly discrimination going on at this location as established in 

Robinson v. Ford Motor Company.  My presence was required at the hearing on that 

                                                 
22 Record, p. 38. 
23 Record, pp. 39-40. 
24 Record, p. 40. 
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case.  Judge S. Arthur Spiegel stated that I have a case and it should be reviewed and 
settled in my favor.25 

 
B. International Union, UAW: 

It is undisputed that appellant’s qualifications for the posted job opening did not 
meet the posted job requirements for the position of Pyrometer/Instrument/Gauge 
Repair worker.  It is also clear from the record that the two applicants that Ford selected 
for this position did meet the posted requirements for the job.  Ford Motor Company 
acted within its rights under the collective bargaining agreement when it selected the 
more qualified applicants for the position.  Seniority would only be a consideration if the 
applicants possessed equal qualifications, which was not the case here. 

 
It is clear from the record that the decision made by International Representative 

Nick Parente to withdraw Grievance GP-1189 was entirely proper and not devoid of a 
rational basis.  There is no evidence in the record that shows discrimination, fraud, or 
collusion with the Company.  Appellant asserts that the Company discriminated against 
him based on his African-American race and his age.  This contention was refuted in the 
record by showing that at least three African-Americans, namely, Dino Hendrix, Ed 
Smith, and Charlie Batts, are all classified as Pyrometer and Instrument Gauge Repair 
workers. 

 
A final complication for appellant’s position is the fact that he voluntarily 

transferred from the Ford Cleveland Engine Plant to another Ford facility well before the 
decision was made to withdraw his grievance.  Appellant followed the standard transfer 
procedures and terminated his seniority rights at the Cleveland location when he 
voluntarily accepted an enhanced moving allowance on October 17, 2005. 

                                                 
25 An article in the Cincinnati Enquirer on January 4, 2005, reported that Ford Motor Co. agreed to pay 
more than $9 million, offer apprenticeships to 279 African-Americans, and drop its apprenticeship 
admissions test to settle two federal lawsuits alleging that the automaker discriminated against black 
employees who wanted to boost their careers by learning skilled trades. The settlement was reached in 
two lawsuits filed by the U.S. Equal Employment Opportunity Commission and 11 current and former Ford 
Motor Company employees in the Federal District Court.  The article attached to Jones’ appeal appeared 
on June 2, 2005. The article states: 

“The settlement covers roughly 3,400 African-American employees at Ford plants 
nationwide who were shut out of the company’s apprenticeship program dating back to 
1997.” (Record, p. 44) 

Kenneth Jones was apparently part of the class represented by the plaintiffs.  He is quoted in the article 
that appeared on June 2, 2005, as follows: 

“Although the plaintiffs’ lead lawyer, Cyrus Mehri of Washington, said 99.9 percent of the 
3,400 class members have agreed to the $2,400 in damages, 32-year Ford employee 
Kenneth Jones of Cleveland, was one who did not agree with the settlement. ‘It’s totally 
unfair because a skilled tradesperson makes over $100,000 a year, and if you went all 
the way back to 1997 and counted overtime, you’d have made over $1 million,’ said 
Jones, a metal technician at the Ford factory in Brook Park.” (Record, p. 45) 
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C. Rebuttal by Kenneth Jones: 

I worked in the Gauge/Electronic Department at Ford’s Cleveland Engine Plant 
for more than five years.  The duties included preparing purchase orders for gauge 
personnel training, parts material, and blueprints, as well as writing up bids to have 
gauges made.  The skills necessary to gauge personnel were always acquired on the 
job because of the constantly changing technology.  There were more than five different 
gauge companies.  The gaugeman had to be trained on each different type of gauge.  It 
did not matter whether the individual had some kind of certificate, because the training 
was always out of date. 

 
There are no guidelines for selecting personnel for training in the 

Gauge/Electronic Department.  The Company leaves the selection up to the Union.  The 
Union did not protect my interests.  I passed the skilled trades test sometime after 1996 
and I should have been placed on the eligibility list for some form of skilled trade.  The 
Union deliberately keeps the guidelines unclear in order to keep minorities out of the 
skilled-trades classifications.  The case of Robinson v. Ford Motor Co. is a clear 
example of discrimination against minorities.  They agreed to pay $2,400 to minorities 
who experienced discrimination at this location.  I am one of the participants in that 
lawsuit, and I have not received any such funds.  I have been through the required 
procedure to obtain the funds.  Still the UAW is of no assistance.  I am paying them for 
a service and I get nothing. 

 
DISCUSSION 

 
Jones is appealing International Representative Nick Parente’s decision to 

withdraw his grievance protesting the award of a position in the Pyrometer 
Instrument/Gauge Repair classification to employees with less seniority than his.  He 
insists that he was equally capable of learning the skills necessary to fill the opening so 
that he ought to have been given that opportunity.  As Representative Parente has 
pointed out, however, there was no contractual basis for the Union to insist that Ford 
Motor Company give Jones a chance to learn the Pyrometer Instrument/Gauge Repair 
job.  The posted job was a journeyman position and the two employees who were 
selected had documented experience in the Electrician classification.  Furthermore, 
Parente’s response to Jones’ appeal to the IEB demonstrates that the selection process 
used by the Company was fair.  Jones was interviewed for the position, but he lacked 
the posted qualifications.  Representative Parente withdrew Jones’ grievance based on 
the firmly established principle that management has a right to base promotions on 
merit and ability. 

 
Our role in reviewing appeals concerning the handling of grievances is limited to 

claims that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter was devoid 
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of any rational basis.26  Jones claims that the Company’s failure to promote him fit into a 
pattern of discrimination against African-Americans at this location and he points to the 
settlement reached in Robinson v. Ford Motor Co. as evidence of that pattern.  The 
circumstances giving rise to that lawsuit were appropriately addressed in another forum 
and are not before us now.  There is no evidence that Representative Parente’s 
handling of Jones’ grievance was in any way affected by discrimination against African-
Americans.  On the contrary, his report to the IEB in response to Jones’ appeal shows 
that he carefully considered the arguments presented and concluded that the kind of 
relief sought by Jones could not be obtained through the grievance procedure. 

 
The decision of the IEB is affirmed.  

                                                 
26 UAW Constitution, Article 33, §4(i). 


