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Bill Parden argues that International Representative Bob Spindleman’s decision 

to withdraw a grievance protesting his termination for being under the influence of 
alcohol on Company premises lacked a rational basis. 

 
FACTS 

 
Bill Parden worked at Oakwood Metal Fabricating (“OMF”) in Dearborn, 

Michigan, as a Set-Up Operator in a bargaining unit represented by UAW Local 163.  
He had a seniority date of October 10, 1985.1  On August 3, 2005, the Company and the 

                                                 
1 Record, p. 21. 
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Union entered into a letter of understanding regarding substance abuse.  The letter 
states that the Company and the Union agree that being under the influence of alcohol 
or drugs while on duty is unacceptable.  Furthermore, the letter states that it is the 
employee’s responsibility to notify the Company of any prescribed therapeutic drug use 
that might interfere with the accomplishment of his or her job responsibilities.  The letter 
states: 

 
“…Violation of this policy will result in disciplinary action up 
to and including termination of employment.”2 

The letter provides that an employee may be asked to submit to an alcohol or drug test 
at the Company’s expense under the following circumstances: 
 

“When there is evidence or reasonable suspicion to believe 
that the employee is under the influence of a substance that 
affects his or her job performance or creates an unsafe 
workplace. …”3  

The letter describes the consequences of a positive test as follows: 
 

“…In this instance, if a positive result occurs, the employee 
will be offered the opportunity to enroll in an EAP and will be 
subject to random drug screens for a period of 3 months.  
Should the employee fail to enroll or complete the EAP or if 
the employee has a second positive result at any time during 
the remainder of their employment, the employee will be 
terminated.”4 

Bill Parden was one of the Local Union Committeepersons who signed the August 3, 
2005, letter of understanding on behalf of the Union. 
 

In December 2005, Parden apparently tested positive for alcohol and was sent to 
Psychotherapist Dianne Hartman at the Guidance Center for a substance abuse 
evaluation on December 8, 2005.  Hartman reported on the results of her evaluation in a 
letter addressed to Julius Pachy of the Oakwood Group Employee Assistance Program.  
The letter describes the reason for the evaluation as follows: 

 
“Mr. Parden reported that he was questioned if he had been 
drinking on the job as the smell of alcohol had been noted.  
Mr. Parden admitted to having one beer with a hamburger 
for lunch at 12:30 p.m. before coming in for his shift. He was 

                                                 
2 Record, p. 9. 
3 Record, p. 9. 
4 Record, p. 9. 
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sent for a breathalyzer at the clinic and tested .045, then 
.035 Blood Alcohol Content.  The documentation showed 
that there was some difficulty with the breathalyzer.  He was 
then ordered to come in for this evaluation.”5 

Hartman reported that Parden acknowledged that he had abused alcohol in 1982 during 
his divorce from his first wife and that he received a DUI during this period.  She 
continued: 
 

“…At the present time, he reports drinking one beer before 
work at lunch and one or two before bed, daily.  Mr. Parden 
denies symptoms of alcohol dependence such as increased 
tolerance, amnesiac periods known as ‘blackout,’ loss of 
control, or other negative consequences due to alcohol use. 
…”6  

Hartman concluded that Parden did not have an alcohol dependence problem.  She 
recommended total abstinence for at least six months and completion of an alcohol 
education class to increase awareness. 
 

Nevertheless, it appears that Parden was either terminated or given an indefinite 
suspension in connection with the incident in December 2005.  The record contains a 
memorandum to file written by Corporate Human Resources Manager Robert Ruskin 
dated January 5, 2006, concerning a telephone call he received from Local 163 
President Larry Long.  Ruskin reported that Long asked if they could get Bill Parden 
back to work.7  The rest of Ruskin’s Memorandum is somewhat incoherent, but it refers 
to the August 3, 2005, letter of understanding and expresses Ruskin’s frustration that 
Local 163 Vice President Rod Heard was reluctant to sign it.8  Apparently, however, 
Ruskin and Long reached some kind of agreement that allowed Bill Parden to return to 
work in January 2006.  Ruskin’s Memorandum states: 

 
“I proposed that if the plant level reps. still agree and sign 
the letters so that there is no misinterpretation of what’s 
required to provide a second chance and safe practice for all 
concerned, the Company would liberalize the discipline to 
allow this ‘up to’ opportunity versus an immediate discharge.  
Larry agreed and asked that we bring Bill back under the 
Letter of Understanding that the reps. would agree to. …”9 

                                                 
5 Record, p. 11. 
6 Record, p. 11. 
7 Record, p. 13. 
8 Record, p. 13. 
9 Record, p. 14. 
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On March 20, 2006, Parden’s employment was terminated.  The notice of 
termination issued to Parden indicates that he violated the following shop rules: 

 
“#8. Use and/or possession of liquor or any alcoholic 
beverage or drugs on company premises. 

#9.  Reporting to work under the influence of alcohol or 
drugs. 

Violation of letter of understanding on substance abuse 
dated Aug. 3, 2005.  Employee tested 2nd positive result.”10 

The record contains a Breath Alcohol Testing Form for William Parden dated March 20, 
2006, which indicates that a test was administered at 14:58 with a confirming test at 
15:15.  The result of the confirming test is 0.016.  There is a box at the bottom of the 
form which indicates that it is to be completed by the employee if the test result is 0.02 
or higher.  The box contains the following statement: 
 

“I certify that I have submitted to the alcohol test, the results 
of which are accurately recorded on this form.  I understand 
that I must not drive, perform safety-sensitive duties, or 
operate heavy equipment because the results are 0.02 or 
greater.”11 

Local 163 filed a grievance protesting Parden’s discharge on March 23, 2006.  
On April 3, 2006, Management provided the following disposition of the grievance: 

 
“Rejected!  There is no basis to grieve Bill Parden’s 
termination.  He tested Positive 2X for alcohol intoxication, 
which is a direct violation of the contract.”12 

The Local apparently presented the grievance once again on April 17, 2006, and 
Management responded as follows: 
 

“Bill was aware of his situation and the consequences of his 
behavior.  He violated the conditions of his employment & 
the labor agreement even after he received assistance.  
Grievance has no basis.  Rejected.”13 

                                                 
10 Record, p. 17. 
11 Record, p. 15. 
12 Record, p. 18 
13 Record, p. 18. 
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An undated and unsigned memorandum in the record addressed to Vice 
President Rod Heard and Committee Chairperson Tony Manoyian indicates that 
Parden’s grievance was withdrawn by the International Union on May 25, 2006. The 
memorandum states: 

 
“An investigation of Mr. Parden’s grievance was conducted 
by the International.  Based on the available facts, it was 
concluded on May 25, 2006, that no further action was 
warranted under the provisions of the Agreement and the 
grievance was withdrawn.  The Oakwood Metal Fabricating 
Union Representatives, Mr. Parden, and the Company were 
informed of this decision accordingly.”14 

On March 16, 2007, International Representative Bob Spindleman of UAW Region 1A 
sent a letter to Parden informing him that his grievance had been withdrawn.15 
 

Parden appealed the withdrawal of his grievance to the International Executive 
Board (IEB), on April 3, 2007.  In his appeal, Parden reported that he was told by his 
Local Union representatives that the Union would present his grievance for resolution 
during Local negotiations which were scheduled to begin in September 2006.  When the 
contract was settled, however, President Long and Vice President Heard informed 
Parden that International Representative Spindleman had already settled his case prior 
to the commencement of negotiations, so that Management refused to consider it 
further.16 

 
In support of his appeal, Parden explained that he was serving as a Local Union 

Committeeperson at the time of his termination.  He reported that he came to the plant 
on March 20, 2006, on his personal time to present a couple of grievances for 
signatures.  Parden stated he was not working on that day because he had a cold and 
had taken Nyquil for it.  When he entered the Plant Manager’s office, however, Plant 
Manager Andre Mealy accused him of drinking and insisted that he report to the clinic 
for a breathalyzer test.  Parden stated that he was fired based on the results of the 
test.17 Parden argued that the test results did not justify his discharge.  He wrote: 

 
“I am enclosing a copy of the test results from the clinic.  I 
was told by the technician at the clinic that I had to sign on 
Step 4 to show that I understood that if I was above 0.02 or 
higher, that I would be unable to drive or operate large 
machinery.  The test result from the clinic was 0.016, which 
confirmed that I was in no way in violation of any shop rules.  

                                                 
14 Record, p. 19. 
15 Record, p. 20. 
16 Record, p. 22. 
17 Record, p. 21. 



PRB CASE NO. 1585  Page 6. 
 
 

This reading is below the Department of Transportation 
standards (DOT) and in no way a violation of any plant 
agreement.  I was fired unjustly and the Company had no 
grounds for terminating me whatsoever per any plant 
agreement.”18 

Parden reported that he called Representative Spindleman on several occasions to 
provide his side of the story, but that he was never given that opportunity.  He stated 
that when he finally did get a chance to speak to Spindleman, Spindleman advised him 
to see a lawyer. Parden asked that his grievance be reinstated and that he receive 
proper Union representation to get his job back.19 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on 
Parden’s appeal.  They prepared a report to the IEB on the President’s behalf based on 
information provided by Parden and Region 1A.  Staff described Representative 
Spindleman’s negotiations on behalf of Parden as follows: 

 
“The International Union’s Servicing Representative 
referenced above is Region 1A’s Bob Spindleman.  
Subsequent to the withdrawal of the grievance, Spindleman 
met with Company management representatives and the 
Local Union representatives in an attempt to secure some 
relief for the appellant in light of his long term seniority and 
his service to the membership as a Local Union official.  The 
Company refused to provide any relief and staunchly upheld 
the discharge. 

Spindleman scheduled yet another meeting with the owner 
of Oakwood Metal Fabricating in a futile attempt to secure 
the appellant’s job.  The Company would not move.”20 

Staff acknowledged Parden’s argument that he was not actively working on March 20, 
2006, but they held that the plant rule against being intoxicated while on Company 
premises would still apply.21 Staff pointed out that the statement in the Step 4 box on the 
Breath Alcohol Testing Form is, in fact, an acknowledgement by the signer that he or 
she has tested higher than 0.02 and so should not operate machinery or drive.  They 
maintained that Parden must have understood the intent of the paragraph.  Their report 
states: 
 

                                                 
18 Record, p. 22. 
19 Record, p. 22. 
20 Record, p. 30. 
21 Record, p. 32. 
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“We believe that a seasoned union rep with more than 15 
years of representing members surely would scrutinize 
closely any document that he was to attach his signature to, 
particularly if his job were riding on it.  Step 4 is clear.  ‘I 
understand that I must not drive, perform safety-sensitive 
duties, or operate heavy equipment because the results are 
0.02 or greater.’”22  

Staff pointed out that the 0.016 result referred to by Parden was from the confirming 
test, not the original one.  They explained: 
 

“…After signing the Step 4 Box and after a designated 
waiting period, a second breathalyzer test is administered, 
the ‘confirming test,’ to insure that the equipment was 
properly calibrated when the original test was administered. 
…”23  

Staff observed that Parden tested positive for alcohol in December 2005 and retained 
his position at that time by entering an EAP Program in accordance with the letter of 
understanding dated August 3, 2005. 
 

Staff concluded that the evidence established that Parden was on Company 
property under the influence of alcohol on March 20, 2006, and therefore, in violation of 
Shop Rules 8 and 9.  Staff held that Representative Spindleman’s determination that 
Parden’s grievance could not be won at arbitration was based on his personal 
experience in similar cases and knowledge of arbitration decisions, and therefore, not 
devoid of a rational basis. Staff commented that Spindleman’s meetings with 
Management “beyond the grievance procedure” demonstrated a sincere effort on his 
part to fulfill his duty of fair representation. Staff found no evidence of fraud, 
discrimination, or collusion with management. 24 

 
Staff denied Parden’s appeal, and their report was adopted by the IEB on 

September 27, 2007.  Parden appealed the IEB’s decision to the Public Review Board 
(PRB) on October 25, 2007.  We heard the parties in oral argument on February 9, 
2008. 

 

                                                 
22 Record, p. 33. 
23 Record, p. 34 
24 Record, p. 36. 
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ARGUMENT 
 

A. William Parden: 

I did not intend to report to work on the day of my termination because I was sick.  
I only came to the plant to turn in a couple of grievances in order to comply with the 
contractual time limits.  I was not working at the time or receiving lost time from the 
Union.  I was on my own time. I had not been drinking on that day either, but I had taken 
some Nyquil for my cold. 

 
 When I got to the plant, I requested permission to enter the plant so I could 

present my grievances to Manager Andre Mealy.  The grievances were against Mealy.  
There was a long-standing feud between Mealy and me over safety issues.  Mealy had 
a history of going after people because of Union activity. 

 
I presented my grievances at 1:45 pm.  At that time, I informed Mealy that I was 

too sick to work that day, but that I wanted to get the grievances to him before the time 
limits expired.  He said to wait in his office and he would be right back.  He returned with 
the Company’s Health and Safety Representative Julius Pachy and stated, “This man 
has been drinking!”  He told me to breathe into Pachy’s face, and I did, but Pachy said 
that all he could smell was coffee and cigarettes.  Manager Mealy told Pachy to take me 
to the clinic for an alcohol test.  I protested that I was not working but had come in on 
my own personal time to present the grievance.  Mealy asked me if I was refusing to go 
to the clinic.  He said he would fire me on the spot if I did not go to the clinic.  I said that 
I was not refusing. 

 
The IEB’s report does not accurately describe the testing procedures used at 

OMF.  The Company follows the National Highway Traffic Safety Administration 
standards for testing and results.  According to those standards, if your initial alcohol 
test result is above 0.02, then a confirmation test is required after a 15 minute wait.  The 
results of the first test are not recorded.  If the results of the confirming test are higher 
than 0.02, the result is considered positive.  This procedure is described in the 
Substance Abuse Policy found in the current Labor Agreement.25  My confirmation test 
was 0.016, which is a negative result.  Even if I had been on active duty on March 20, 

                                                 
25 The Substance Abuse policy found on pages 50 and 51 of the agreement between OMF and the UAW 
covering the period from January 1, 2007 through December 31, 2010, provides, in pertinent part, as 
follows: 

“For purposes of this policy, tests for alcohol concentration will be conducted using 
National Highway Safety Administration approved, evidential health-testing devices 
operated by trained technicians provided by the testing contractor, or by approved 
screening devices.  An employee who tests at an alcohol concentration of 0.02 or above 
will be tested approximately 15 minutes later after the first test.  A confirmed alcohol 
concentration of 0.02 (on the retest) is a positive result and in violation of this policy and 
corrective action will take place in accordance with procedures herein.  All detectable 
levels of alcohol will be reported to the Company.” 
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2006, I should have been eligible to return to work immediately based on the results of 
my breathalyzer test. 

 
After I took the test, the technician explained that I had to sign the Step 4 box to 

indicate that I understood that I would not be able to operate machinery if I tested above 
0.02.  This was to protect the Company from liability in case I tested positive.  I was not 
given the option not to sign this part of the form, and I signed it under duress.  This was 
not an acknowledgement that I did test positive, and in fact the test results show very 
clearly that I did not.  After I left the plant, I went to the State Police station and had 
another breathalyzer test, and they said I was all right to drive. 

 
B. Presidential Administrative Assistant Dave Curson on behalf of the 
 International Union, UAW: 

In a workplace such as OMF, it is standard practice for the labor agreement to 
prohibit the use of any substance that affects the performance of an employee to a 
degree that it may jeopardize the safety of other employees.  The rule would apply to 
any employee on Company property regardless of whether he was on duty or being 
compensated by the Company or the Union.  The reason for this is clear.  The people in 
this plant are operating heavy machinery and driving hi-lo trucks.  If someone came 
onto the property in an intoxicated state the person would be a danger to himself and 
others in the plant. 

 
The Company’s August 3, 2005, letter of understanding was negotiated to give 

members an opportunity to recognize that they may have a substance abuse problem 
and to give them an opportunity to seek professional help for that problem. If an 
employee is subject to discharge for having violated existing work rules pertaining to 
substance abuse, the letter gives that employee a second chance to return to work.  
William Parden was discharged after testing positive for alcohol in December 2005.  He 
was returned to work pursuant to the letter.  The letter has been applied to three 
employees besides William Parden.  Mark Calladine tested positive for narcotics when 
he returned from medical leave.  Calladine was returned to work and given a second 
chance under the letter.  Darlene Atherton and Pam Hunter were discharged under the 
substance abuse policy.  Atherton returned to work pursuant to the letter.  Hunter never 
signed an acknowledgment of the letter and has not been returned to work.  The details 
of the cases involving the two women are not known because they worked in the OEM 
Unit of the Oakwood Group and not at OMF. 

 
Representative Spindleman did not meet personally with Parden prior to 

withdrawing his grievance, but he did speak with him on the telephone three times.  
Spindleman’s decision to withdraw Parden’s grievance rather than submitting it to 
arbitration was based on his understanding that arbitrators normally hold union 
representatives to a higher standard when it comes to understanding and maintaining 
work rules, plus the fact that Parden had signed the box on the testing form certifying 
that he had tested higher to 0.02.   Spindleman concluded that an arbitrator would not 
find Parden’s explanation for having signed the statement credible.  He felt that the 
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arbitrator would not believe that a union representative would sign a document that was 
not correct when his job was at stake.  In addition, the Local Union had just negotiated a 
new substance abuse policy that became effective with the January 1, 2007, collective 
bargaining agreement.  Spindleman was concerned that an unsuccessful arbitration of 
Parden’s grievance could set a bad precedent under the new language. 

 
Spindleman withdrew Parden’s grievance on May 25, 2006.  Subsequently, 

Spindleman made numerous attempts outside of the grievance procedure to persuade 
the owner of the business to reconsider Parden’s discharge, but without success. 

 
C. Chairperson Anthony E. Manoyian on behalf of William Parden: 

William Parden was discharged in March.  We referred his grievance to the 
Region with the understanding that it was going to be settled during the upcoming 
negotiations.  Parden was not intoxicated on March 20, 2006.  Manager Andre Mealy 
had a bad relationship with Parden and he just took a shot in the dark when he accused 
him of having been drinking.  When Parden was sent to the clinic for testing, he 
registered .016 and that is a negative. 

 
We felt Parden had a good case.  The Company had no evidence that Parden 

was intoxicated.  His test was negative.  There were no witnesses to any behavior on 
Parden’s part that was unsafe or demonstrated impaired ability.  Afterwards, Human 
Resources Manager Robert Ruskin started talking about “zero tolerance.”  This was a 
personal issue with Ruskin.  He is a recovered alcoholic and he claimed he could 
identify an alcoholic on sight.  There was never a “zero tolerance” policy in effect at 
OMF.  The standard was always over 0.02.  Ruskin is no longer at OMF.  The owner’s 
son is now the Plant Manager and things are smoother. 

 
In May 2006, Spindleman informed President Larry Long that he had withdrawn 

Parden’s grievance.  Long asked Spindleman why he did that and stated that the Local 
thought the grievance would be taken into negotiations.  President Long was adamant 
that Parden’s grievance should not have been settled, so Spindleman said that he 
would see what he could do to have the grievance reinstated.  He met with the owner of 
the Oakwood Metal Group and attempted to convince him to reopen the grievance as a 
special favor, but the owner refused.  By the time that negotiations commenced in 
September 2006, the Company insisted that the case was closed and they refused to 
discuss it. 

 
DISCUSSION 

 
We find that Spindleman’s investigation and handling of Parden’s grievance was 

inconsistent with the standard established by the UAW for grievance handlers 
representing high-seniority employees.  As a long-term employee, Parden was entitled 
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to the benefit of the Union’s policy to arbitrate the grievances of discharged employees 
unless the facts decisively indicate that a grievance is clearly without merit.26 

 
Spindleman argued before the IEB that he concluded that Parden’s grievance 

lacked merit based on his personal experience in similar cases and knowledge of 
arbitration decisions.27  During oral argument, however, Spindleman stated that he had 
never been directly involved in an arbitration involving facts similar to this case.  Indeed, 
Spindleman acknowledged that he had never arbitrated any case because he dealt 
primarily with the grievance procedure described in the National Agreement between 
Chrysler and the UAW which refers unresolved grievances to an Appeal Board.  It 
appears, therefore, that the knowledge of arbitration cases mentioned in the IEB’s 
report does not refer to any specific experience or case but rather to a general notion of 
how arbitrators deal with cases involving the use of drugs and alcohol.  Such general 
knowledge does not explain Spindleman’s decision not to pursue arbitration of a 
grievance involving the discharge of an employee with 23 years of seniority for 
registering less than 0.02 on a breath alcohol test. 

 
Spindleman does not seem to have understood what a very low blood alcohol 

reading 0.016 represents.  During the hearing, the Union rejected Parden’s explanation 
that this was the result of his having taken Nyquil earlier in the day as entirely 
implausible.  In fact, that is a very likely explanation for a person registering 0.016, even 
though he had not consumed any alcoholic beverages.  Nyquil has an alcohol content of 
25 percent as compared with 11 to 14 percent for wine and 3 to 6.5 percent for beer.28   

Of course, an employee could be subjected to discipline for abusing Nyquil as well as 
for consuming beverages containing alcohol if he reported for work in an impaired state, 
but that is not what happened here.  The very low blood alcohol reading is entirely 
consistent with an ordinary dose of Nyquil.  Furthermore, Parden was not reporting for 

                                                 
26 UAW Administrative Letter Volume No. 46, Letter No. 3, dated May 6, 1997, addresses the Union’s 
duty of fair representation.  It advises grievance handlers that the discharge of a high seniority employee 
should be arbitrated unless the grievance clearly lacks merit.  The Administrative Letter, which is reprinted 
in the UAW’s Grievance Handlers’ Pocket Guide, provides, in pertinent part, as follows: 

“…In a case of the discharge of a high seniority person, however, we advise arbitration 
unless the grievance clearly lacks merit.  While this is not a requirement, a Union 
Representative is, first and foremost, an advocate.  If there are factual disputes, the 
grievance handler should accept the grievant’s version of the facts, if credible.” 
(Grievance Handlers’ Pocket Guide, p. 170) 

This letter updates a prior letter issued on September 22, 1988, which advised that the grievances of high 
seniority employees should be arbitrated unless compelling facts excuse it.  See also Sasaki v. UAW GM 
Department, 10 PRB 548 (1999), Burdett v. UAW National GM Department, 11 PRB 303 (2001), and 
Acton v. UAW General Motors Department, 11 PRB 362 (2003).  
27 Record, p. 30 
28 The alcohol content of cough and other over-the-counter medicines is posted on a web page prepared 
and maintained by David J. Hanson, Ph. D., Professor Emeritus of Sociology of the State University of 
New York at Potsdam.  The alcohol content of beer and wine is published by the National Institute on 
Alcohol Abuse and can also be found on numerous websites maintained by the beverage industry. 



PRB CASE NO. 1585  Page 12. 
 
 
work, he was merely submitting some grievances for processing.  It is true that the 
Company must protect the employees in the plant who are operating heavy equipment 
and driving large vehicles, and must ensure that intoxicated persons are not walking 
around the plant as they could injure themselves, for instance, by tripping.  However, a 
person with a blood alcohol content of 0.016 is not in any sense intoxicated nor 
impaired, and would not pose a danger to himself or others merely by walking through a 
plant.  

 
During oral argument, the International Union relied primarily on the fact that 

Parden had signed the certification in Step 4 of the testing form to explain Spindleman’s 
decision to withdraw Parden’s grievance in May 2006. Administrative Assistant Curson 
argued that it would have been extremely difficult to convince an arbitrator that Parden 
would have signed this certification unless he had, in fact, tested higher that 0.02.  
Although 0.02 is an extremely low alcohol concentration level, it is considered a positive 
result under the Department of Transportation standard used by the Oakwood Group in 
the application of its substance abuse policy.  Curson pointed out that this would have 
been a second positive result for Parden thus subjecting him to termination under the 
terms of the letter of understanding on substance abuse dated August 3, 2005. 

 
We do not find this argument persuasive.  The result of the breath alcohol test 

conducted on March 20, 2006, is plainly 0.016.  That is a negative result even applying 
the Company’s very strict rule.  Parden’s explanation for having signed the certification 
in the Step 4 box is entirely credible.  Parden had already been threatened with 
termination by a hostile supervisor.  He was instructed that he was required to sign this 
statement to protect the Company from liability.  He was not in a position to start 
quibbling with the technician over the legal ramifications of the statement.  Furthermore, 
the test results on the form clearly showed that his test was negative, so there was no 
reason for him to press the issue. 

 
We also can find no rational basis in this record for Spindleman’s hasty decision 

to withdraw Parden’s grievance in May 2006, despite the Local Union Chairperson’s 
and President’s expectation that the grievance would be held open until the upcoming 
negotiations in September.  In a situation where there is no reinstatement agreement in 
the collective bargaining agreement, the preferred practice is to hold the grievance open 
until the member has had the opportunity to exhaust his appeals regarding its 
disposition.29  Furthermore, Spindleman made his decision to withdraw the grievance 
without conducting any meaningful investigation into the likelihood of achieving 
Parden’s reinstatement through negotiations with the employer.  We find it significant 
that Spindleman did not investigate the other applications of the August 3, 2005, letter 
of understanding prior to withdrawing the grievance and that he was uninformed about 
the details of those cases during oral argument.  There was no urgency to dispose of 
the matter and Spindleman has offered no explanation for why he did not hold the 
grievance open. 

                                                 
29 See Lombard v. International Union, UAW, PRB Case No. 1525 (2006). 
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On the other hand, the Local President and Chairperson gave convincing 

testimony during oral argument that Parden’s discharge was the result of hostility on the 
part of members of management rather than any misconduct by Parden.  Yet, 
Spindleman does not appear to have been aware of these circumstances or to have 
taken them into account.  Furthermore, he never met with Parden to evaluate his 
version of the facts nor did he communicate his reasons for believing the grievance 
could not be won to Parden or to the Local Union’s officers.  When dealing with 
discharge grievances of high-seniority employees, the International Union advises the 
grievance handler to “accept the grievant’s version of the facts, if credible.”  As 
explained above, we find Parden’s explanation for having signed the certificate entirely 
credible.  We cannot agree with Spindleman’s apparent determination to reject that 
explanation without ever having investigated the other applications of the letter of 
understanding on substance abuse.  Finally, Spindleman’s disposition of Parden’s 
grievance without an explanation to him was directly contrary to the procedures 
described in the UAW’s Administrative Letter.30 

 
Having concluded that the Union failed to provide the level of representation to 

Parden that he was entitled to receive as a long-term employee, we must now consider 
the appropriate remedy.  The optimal remedy would be a renewal of negotiations to 
secure Parden’s reinstatement to his job at OMF. We understand that Representative 
Spindleman has already attempted unsuccessfully to reopen Parden’s grievance and 
we would be reluctant to instruct the Union to engage in a futile effort.   Nevertheless, 
we believe that, with the assistance of the International Union, there may now be an 
opportunity to persuade this employer to reopen the matter.  The Local President and 
Chairperson have indicated that there is an improved labor relations climate at this 
location following the departure of Managers Mealy and Ruskin.  We have concluded, 
therefore, that the first step in resolving Parden’s appeal should be an attempt by the 
Union to have his grievance reinstated.  

 
The International Union is instructed to make an effort to persuade the Company 

to reopen Parden’s grievance and to negotiate a satisfactory resolution of the matter or 
else submit the grievance to arbitration.  We will retain jurisdiction to consider 
alternative remedies in the event that this effort is unsuccessful.  The parties are further 
requested to report the results of their efforts to this Board within 90 days following 
receipt of this decision. 

 
It is so ordered. 
 

                                                 
30 Administrative Letter No. 46, Letter No. 3, states: 

“If it is decided not to process a grievance involving a serious matter, such as a 
discharge, because it lacks merit, then a thorough explanation should be made to the 
grievant of the same.  We further advise that Union Representatives make sure they 
have all facts and make written notes of the reasons for dropping or settling grievances.”  
(Grievance Handlers’ Pocket Guide, pp. 170-171) 


