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Local 869 Recording Secretary DaJuan Tolbert argues that her charges against 

Trustees Warren F. Lucas and Jon K. Cutchins satisfied the requirements of Article 31, 
§3, of the International Constitution. 

 
FACTS 

 
DaJuan Tolbert is the Recording Secretary of UAW Local Union 869 which 

represents employees of Chrysler Corporation’s Stamping Plant in Warren, Michigan.  
Tolbert has been the Recording Secretary for the past ten years.1  On May 8, 2007, 
Tolbert submitted charges pursuant to Article 31 of the International Constitution against 
Local 869 Trustees William F. Patterson, Jon K. Cutchins, and Warren F. Lucas 
charging them with conduct unbecoming union members and violations of the UAW 
Ethical Practices Codes.  Tolbert’s charges report that Trustee William Patterson 
approached member Charlie Hicks and said that DaJuan Tolbert is down at the Local 

                                                 
1
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double-dipping and stealing money.  Tolbert asserted that this was conduct unbecoming 
a Union member.2 

 
Tolbert reported that the Trustees requested a meeting with the top four officers 

of the Local to discuss an audit they had performed for the period from July through 
December 2006.  During this meeting on March 13, 2007, Jon Cutchins stated that he 
had gone into the plant and asked an hourly employee to run the Company’s 
computerized timekeeping program (“CATS”) on DaJuan Tolbert in order to check a 
discrepancy on one of her lost time vouchers.  Tolbert asserted that this was an 
unethical act and conduct unbecoming a Union member.3  The Trustees reported that 
the following errors were discovered in the Recording Secretary’s reports of lost time: 

 
“Error in reporting of lost time for Recording Secretary for 
pay week ending 10/08/2006.  8 hrs time for duties at hall 
was entered along with 10 hrs of time in the plant on 10/04.  
The same issue was also noted during pay week ending 
11/19/2006.  8 hrs time for duties at hall was entered along 
with 12 hrs in the plant on 11/17.”4  

In a statement attached to her charges, Tolbert made the following comment on 
this report: 

 
“Jon Cutchins insinuated at the March 13th, 2007, meeting 
that I must have made a mistake on the vouchers, but he 
didn’t feel I did it intentionally.  According to CATS, I was 
paid from the plant on the same day that I was paid from the 
Local, and noticed that I was not paid from either place the 
day before and the day after.  This was just another excuse 

                                                 
2
 The charge reads as follows: 

“On March 9, 2007, Local 869 member Charlie Hicks informed me that Trustee William 
Patterson approached him and said that DaJuan Tolbert is down at the Local double-
dipping and stealing money from the Local.  It is unethical and conduct unbecoming a 
union member to slander and make false accusation against members of the Union and 
its elected officials.  To make matters worse, this false accusation has extended to Local 
869 retired workers such as Louis Campis.” (Record, p. 1)  

3
 The charge reads as follows: 

“The trustees’ requested a meeting for March 13, 2007, with the top four officers at the 
Local pertaining to the audit they performed on Local 869 for the months of July—
December 2006 and they presented the officers with a typed report.  During this March 
13

th
 meeting, Jon Cutchins stated that he went to the plant and asked someone from the 

floor to run CATS on me (DaJuan Tolbert).  This is an unethical act and conduct 
unbecoming a Union member.  John Cutchins admitted he may have [gone] about it the 
wrong way of checking the CATS system concerning my time because of the discrepancy 
on my vouchers.  Please see attachment “A” report that the trustees presented 
during the March 13, 2007, meeting.”  [Emphasis in original.] (Record, p. 1) 

4
 Record, p. 3. 
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to cover up his illegal act such as illegally accessing CATS, 
initiating false accusations, and lying about his reasons for 
checking CATS.  And because of these unconscionable 
actions David Edgar stated that these are valid grounds for a 
lawsuit.”5 

Tolbert’s charges further state: 
 

“The action of these three Trustees was unethical and 
conduct unbecoming a Union member to vilify other 
members of the Union and its elected officials for the 
following reasons: 

1.  It is not the Trustees’ duty to approach a Local 869 
member with false accusations and defamatory 
misinformation on an officer of UAW Local 869 or any other 
Local 869 member. 

2.  It is not the Trustees’ duty to approach a UAW Local 869 
member in the plant to ask them to run CATS on me or any 
other member of UAW Local 869.  To the best of my 
knowledge, the only Union individuals that have access to 
the CATS System are:  The Local’s President, Vice 
President, Financial Secretary, Committeemen, Stewards, 
and perhaps a few Local 869 International Appointees.  The 
Local’s President, Vice President, Financial Secretary, and 
Committeemen said that none of them gave the Trustees 
CATS access or information.  This act of requesting non-
authorized members to run CATS on me and the 
misinformation of a material fact such as I was ‘double-
dipping’ sends a very negative message to other Local 869 
members as well as being very defaming to my character. 

3.  Vouchers – regular procedure is if there are any 
discrepancies on any vouchers, the Trustees are to take the 
matter up with the President of the Local Union.  At that 
point, the President will assess the situation and 
investigate.”6 

In the statement attached to her charges, Tolbert described a discussion of the 
Trustees’ actions during a meeting of the Local 869 Executive Board on March 14, 
2007.  She reported: 
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6
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“Willie Wilson asked, ‘What are they saying about the 
vouchers?’ I stated that the Trustees checked the Local’s 
vouchers and implied that there were discrepancies with 
mine, but my vouchers do not indicate anything wrong.  The 
Trustee went straight into the plant and asked a member on 
the floor to run my CATS.  I then asked the Trustees, did 
they run CATS on everyone that received lost time, since 
they previously stated that it’s their responsibility to check 
lost time.  The Trustees stated that they ran the top four 
officers’ lost time.  I responded by saying, how could you run 
the top four officers’ CATS, because there is a procedure 
that has to be followed and you cannot involve another 
Union member off the shop floor.  Committeeman David 
Joiner stated the Trustees do not have the authority to do 
that.  Jack Sanders and Willie Wilson agreed.  David Joiner 
continued to say that the Trustees are not allowed to go into 
the plant and ask for CATS for anybody.  If they have a 
problem they are to bring it to the President of the Local.  
Jon Cutchins now admits that they did wrong on obtaining 
access to CATS.”7 

Tolbert’s charges were presented to the Local 869 Executive Board at a meeting 
on May 9, 2007.  The Executive Board held that the charges satisfied the requirements 
of Article 31, §3.8  Registered letters were sent to each of the Trustees informing them 
of the Executive Board’s decision.9  Trustees Patterson, Cutchins, and Lucas appealed 
the Local Executive Board’s decision to the International Executive Board (IEB) on 
June 4, 2007.  Their appeal states: 

 
“It is our contention that the above-outlined charges are not 
proper, and that the Trustees were fulfilling their fiduciary 
responsibilities; therefore, the Executive Board’s decision to 
proceed with the trial process is unwarranted.”10 

President Gettelfinger’s staff determined that a hearing was unnecessary on the 
appeal and they prepared a report to the IEB on his behalf based on the information 
provided by appellants and Local Union 869.  Staff found that Tolbert’s charge that 
Trustee Patterson told member Charlie Hicks that Tolbert was “down at the Local 
double-dipping and stealing money from the Local” satisfied the requirements of 
Article 31, §3.  They commented: 

                                                 
7
 Record, p. 6. 

8
 Record, p. 9 

9
 Record, p. 14. 

10
 Record, p. 14. 
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“…If true, the statement can only be considered as an 
attempt to defame Sister Tolbert, therefore would be 
considered conduct unbecoming a union member.” 11 

Staff observed that the charge did not raise an issue that could be resolved at a 
membership meeting and that Charlie Hicks was a corroborating witness.12 
 

Staff held that the charge that Jon Cutchins wrongfully asked someone on the 
floor to run CATS on Tolbert failed to satisfy the requirements of Article 31, §3(c), of the 
Constitution.  Staff agreed with Tolbert that it was improper for Cutchins to obtain 
unauthorized access to her payroll records, but they found no malicious intent on 
Cutchins’ part.  They stated: 

 
“Although the appellant’s approach was wrong, no malicious 
intent is apparent or alleged.  His efforts appear to simply be 
an effort to fulfill his duties as elected Trustee and no other 
reason.  There is no allegation that he shared the 
information or his intent with the member that provided him 
access or anyone else except certain members of the Local 
Executive Board.  Making a mistake does not establish 
grounds for trial proceedings.  Where charges on their face 
set forth no more than an accusation that a union 
representative has used poor judgment, or has not exercised 
the proper degree of discretion or wisdom in the handling [of] 
a task within the scope of his duties, such charges should 
not be processed under Article 31, §3, of the International 
Constitution. Such attack upon the judgment, discretion or 
wisdom of an official would not constitute any specific 
violation of this Constitution or conduct unbecoming a 
member and would, therefore, be an improper accusation to 
submit to a Trial Committee.  Where a member believes that 
the official has improperly handled his duties without the 
exercise of proper judgment, discretion and wisdom, the 
remedy lies in the regular procedures established for such 
review under Article 33 of the Constitution.”13 

Similarly, staff found that the charges against Patterson and Lucas for failing to 
follow the regular procedure in checking Tolbert’s vouchers did not state a claim of 
conduct unbecoming a member of the union.  Staff found no evidence of malicious 
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 Record, p. 31. 
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 Record, pp. 31-32. 
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intent in the Trustees’ report of their findings.  They remarked that such reporting is a 
regular and expected duty of Local Union Trustees subsequent to performing an audit.14 

 
Staff directed the Local Union to conduct a trial on the charge against William 

Patterson for accusing Tolbert of double-dipping.  Staff dismissed the charges against 
Cutchins and Lucas.15  The IEB adopted staff’s report as its decision on September 28, 
2007.  Tolbert has now appealed the dismissal of her charges against Cutchins and 
Lucas to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. DaJuan Tolbert: 

I strongly believe that the charges against Trustees Jon Cutchins and Warren 
Lucas were proper.  The Trustees’ fiduciary responsibilities do not include going into the 
plant and asking anyone to run my CATS or that of any other UAW member.  Their 
actions violated my privacy as a UAW member, a Chrysler employee, and a citizen of 
the United States.  Not only is this conduct unbecoming a member of the Local Union 
and a violation of the Ethical Practices Codes, it is also discriminatory. 

 
CATS is the computerized timekeeping system used by the Corporation for 

payroll purposes.  Access to this program is strictly limited for obvious reasons.  The 
Trustees do not have access to this program, so it cannot be part of their fiduciary 
responsibility to have someone run my payroll records for them to review.  It was not an 
error on the part of the Trustees to do this.  There were no discrepancies on my lost 
time vouchers, so they were just conducting a witch hunt.  The Trustees only targeted 
me, which I feel is discriminatory. 

 
Furthermore, the Trustees were instructed at a Trustees Conference prior to the 

audit that it was not their responsibility to check anyone’s CATS.  They knew that if they 
had questions concerning any vouchers they should contact the International auditor, as 
they have done in the past.  They only reported to the President and Financial Secretary 
of the Local Union after they had performed their illegal act.  The Financial Secretary 
warned them to stop their actions because they were illegal.  The Trustees did not listen 
to the Financial Secretary.  They wrote an audit report containing information collected 
from their review of my CATS.  The information they had was incorrect and they 
presented it as part of their report to the Local Union on the results of their audit. 

 
Trustees Cutchins and Lucas made false accusations, committed defamation of 

character and slander, singled me out from all Local 869 members and violated my 
privacy.  My charges against these Trustees should have been submitted to a Trial 
Committee. 

                                                 
14

 Record, p. 34. 
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 Record, p. 35. 
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B.  International Union, UAW: 

Tolbert’s charges against Trustees Cutchins and Lucas fail to satisfy Article 31, 
§3(c), in that the acts complained of do not sustain a charge of a violation of the 
Constitution or conduct unbecoming a member.  Appellant charges that Trustee 
Cutchins inappropriately asked a Local Union member to run a CATS report on her as 
part of the Union’s bi-annual audit.  The appropriate route for a Trustee to gather such 
payroll and attendance information is to go to a member of the Bargaining Committee or 
the Local Union President.  Trustee Cutchins did not follow this process.  Nevertheless, 
while this allegation may show bad judgment on the part of Trustee Cutchins, the 
charge does not amount to a Constitutional violation or conduct unbecoming a member. 

 
Failure to adhere to proper procedures also does not amount to a Constitutional 

violation.  No malicious intent is apparent or alleged.  There is no evidence or claim that 
Trustee Cutchins shared the information he obtained with the member who provided 
him with access to CATS, or with anyone other than the officers of the Local Union.  
The Trustee’s action appears to be no more than an effort to fulfill his duties to the 
Local. 

 
Finally, Tolbert charges that the Trustees did not follow proper procedures in 

reporting what they believed were discrepancies.  She stated that they should have 
brought this to the attention of the Local Union President rather than including it in a 
report to the officers on the results of their audit.  It appears that is exactly what the 
Trustees did.  While conducting an audit, the Trustees found what they believed were 
errors on two lost time vouchers.  They reported their belief to the Local Union 
President, Vice President, Recording Secretary, and Financial Secretary.  The Trustees’ 
report is quite innocuous.  There is no hint of malice or attempt to defame.  They do not 
suggest that the errors were intentional. 

 
Identifying discrepancies in lost time vouchers and recommending steps to avoid 

them is a regular and expected duty of Local Union Trustees.  Consequently, the charge 
concerning the way the Trustees handled the vouchers does not describe a violation of 
the Constitution or conduct unbecoming a Union member.  This charge was, therefore, 
properly dismissed. 

 
C. Rebuttal by DaJuan Tolbert: 

I disagree with the International Union’s claim that there was no malicious intent 
on the part of the Trustees.  There was no reason for these three Trustees to be 
checking my payroll records, because there were no discrepancies on my lost time 
vouchers.  The reason they gave for their actions was false.  They knew there were no 
errors.  They just wanted to check my CATS so they could smear my name by accusing 
me of double-dipping.  This action is slander. 
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As Recording Secretary, an elected official, I have a reputation to uphold.  Words 
are powerful weapons, powerful enough to cost me my position.  The slanderous action 
by these three Trustees was a violation of the Constitution.  CATS is restricted 
information because it is personal and sensitive.  The privacy of this information should 
be respected by everyone.  The person authorized to access CATS who allowed non-
authorized people to use the system should be identified and brought to justice. 

 
I truly hope that you can understand and empathize with the emotional, 

psychological, and mental duress I have endured and continue to experience because 
of this situation.  I ask that you direct the Local Union to conduct a trial on my charges 
against all three of the Trustees. 

 
DISCUSSION 

 
We agree with the finding of the IEB that Tolbert’s charges against Trustees 

Lucas and Cutchins failed to satisfy the requirements of Article 31, §3(c), of the 
International Constitution in that they do not state a violation of the Constitution or 
conduct unbecoming a Union member.  We have consistently held that a local union 
officer will not be answerable to charges for errors made in performing the duties of his 
or her office in the absence of an allegation of malice or ill will.16  Tolbert’s charge that 
Trustees Lucas and Cutchins failed to follow proper procedures in reporting the results 
of their audit to the Local Executive Board clearly fails under this rule.  As the 
International Union has stated, this kind of reporting is a regular duty of Local Union 
Trustees and it does not appear that there was any impropriety in the way that the 
Trustees presented their report.  A deviation of this kind from the regular procedure, 
even if established, would not amount to conduct unbecoming a Union member. 

 
With respect to the charge that Cutchins gained unauthorized access to Tolbert’s 

payroll records, there is no evidence in this record that Cutchins acted maliciously.  
Cutchins’ report indicates that he sincerely believed that there was a discrepancy in 
Tolbert’s vouchers.  Furthermore, the record reflects that members of the Local 869 
Executive Board informed Trustee Cutchins unequivocally that he was wrong to obtain 
access to Tolbert’s personal payroll records, and he acknowledged that it was wrong.  
Thus, the issue raised by Tolbert regarding her right to privacy has been resolved.  
Nothing further could be gained by a trial on this issue. 

 
The decision of the IEB is affirmed. 
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 Comley v. Noble, 1 PRB 347 (1965); Libby v. Local Union 6000 Executive Board, UAW, 9 PRB 549 
(1998); Parker in the matter of David O. Zappa v. UAW Local Union 1248 Executive Board, PRB Case 
No. 1473, (2004), and Collis v. International Executive Board, PRB Case No. 1517 (2005)  


