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Dennis Gordon argues that his Local Union’s refusal to file a grievance for him 

charging management with an unfair application of the rules of its Pre-Retirement 
Program lacked a rational basis. 

 
FACTS 

 
Dennis Gordon was a Team Leader at General Motors’ Assembly Plant in 

Lordstown, Ohio, in a bargaining unit represented by UAW Local 1112.  He had a 
corporate seniority date of May 15, 1979, and a plant seniority date of January 7, 1985.  
In 2006, GM and the UAW negotiated an agreement to amend the GM-UAW Pension 
Plan to provide for early retirement for eligible employees.  Pursuant to this agreement, 
the parties drafted a Memorandum of Understanding governing the Special Attrition 
Plans for employees of certain GM-UAW Plants.  The Memorandum of Understanding 
describes four retirement options for eligible employees.1 

 

                                                 
1 Record, pp. 25-27. 
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Dennis Gordon opted to retire under the option described in Paragraph 2(c) of 
the Memorandum of Understanding and he signed the appropriate Option and Release 
on June 21, 2006.  The option selected by Gordon provides as follows: 

 
“Accept the Pre-Retirement Program effective no later than 7/1/06.  While 
on the Pre-Retirement Program, I understand that I will receive gross 
monthly pay as follows: 

 Years of Credited Service Monthly Gross Pay 

  29    $2900 

  28    $2850 

  27    $2800 

I further understand that I must retire the first of the month following the 
month that I attain 30 years of credited service under the 30 and out 
provisions of the 2003 GM Hourly-Rate Employees Pension Plan without 
any additional incentive.  I understand that wages will be paid weekly on 
an hourly basis (2,080 hours per year) and will remain at that rate until 30 
years of credited service is accrued.  I also understand that no additional 
vacation time will accrue, no holiday pay, COLA, general wage increases, 
overtime or shift premiums or other similar items will apply.  I also 
understand that my Benefit Class Code will be the code applicable at the 
time I entered the Pre-Retirement Program.”2 

In his appeals to the International Executive Board (IEB) and the Public Review 
Board (PRB), Gordon stated that he met with Benefits Representative Bill Chapman on 
June 21, 2006, to discuss the terms of the Special Attrition Plan and the requirements 
the option described in Paragraph 2(c).  He stated that one of the questions he had was 
whether he could stay on until December after choosing that Pre-Retirement option.  
Gordon reported that he was told during that meeting that he had to retire effective 
July 1, 2006.  Gordon stated that he checked once again with the Benefits 
Representative on June 27, 2006, regarding the mandatory July 1, 2006, retirement 
date and he was told that no one would be allowed to stay beyond July 1, 2006.3 

 
On July 20, 2006, Gordon received his vacation pay for 2006 and discovered that 

16 hours had been deducted from it.  When he called to inquire about the deduction, he 
was informed that he did not work the required 26 weeks in the calendar year to qualify 
for 100 percent vacation entitlement. Gordon reported that when he called the Work 
Center to discuss this issue, he discovered that some employees who had chosen to 

                                                 
2 Record, p. 21. 
3 Record, p. 58. 
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retire under the option described in Paragraph 2(c) of the Memorandum of 
Understanding governing the Special Attrition Plan had been allowed to work beyond 
July 1, 2006, and so had qualified for 100 percent of their vacation entitlement.4  Upon 
further investigation, Gordon discovered that William Mazvy, Mark Holton, and Tim 
Mooney had been given different Pre-Retirement dates extending to January 1, 2007.5 

 
Gordon called GM Labor Relations on July 25, 2006, to confirm the Pre-

Retirement Program rules.  According to Gordon, the Labor Relations Representative 
he spoke with told him that there were no exceptions to the rule that those retiring under 
the option described in Paragraph 2(c) of the Memorandum of Understanding had to 
retire on July 1, 2006.6  In his appeal to the PRB, Gordon reported that he was 
subsequently informed by the Plant Human Resource Manager that GM had the right to 
retain employees on the payroll if it chose to do so without regard to the rules 
established for the Pre-Retirement Program.7 

 
Gordon discussed the issue of the July 1, 2006, mandatory retirement date with 

the Local 1112 Recording Secretary Michael A. Aurilio.  In a memorandum describing 
the meeting, Aurilio wrote that he advised Gordon to request the Shop Committee to file 
a grievance, and that if the request was refused he could appeal to the membership.  
Aurilio reported that the Shop Chairperson’s Administrative Assistant informed him that 
GM kept certain employees on beyond the established retirement date because they 
were training their replacements.8  Gordon’s request for a grievance protesting the fact 
that three employees were allowed to work beyond July 1, 2006, was denied.9 

 
Gordon appealed the Local Shop Committee’s refusal to file a grievance on his 

behalf to the Local 1112 Executive Board on August 8, 2006. His appeal states: 
 
“I would also like to find out why my right to file a grievance on the unfair 
application of the Special Attrition Program in general and the Pre-
Retirement Option in particular, was denied.  All those who signed up for 
the Pre-Retirement did so in good faith.  There has to be some sanctions 
for management’s failure to live up to the language contained in the 
Special Attrition Program in general, and the Pre-Retirement Option in 
particular, to bargain in good faith.”10 

                                                 
4 Record, p. 58. 
5 Record, p. 32. 
6 Record, p. 33. 
7 Record, p. 60. 
8 Record, p. 1. 
9 Record, p. 32. 
10 Record, p. 2. 
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The Local 1112 Executive Board adopted the following motion in response to Gordon’s 
appeal: 
 

“To deny appeal inasmuch as this was a GM offer and not a bargain with 
the International.”11 

In a memorandum describing the Local Executive Board’s action on Gordon’s appeal, 
Recording Secretary Aurilio wrote: 
 

“Brother Gordon was in attendance at the board meeting so he knew of 
the decision to his appeal.  Brother Strickland informed Brother Gordon 
that he spoke with management and they stated that the Pre-Retirements 
were all told that their last day would be July 1, 2006.  They had the right 
to keep members beyond that date if the jobs that they were on took 
longer to train replacements.  The three members that they retain[ed], one 
was in Health & Safety finishing up a safety audit and the other two were 
in skilled trades.  GM Management[’s] position was that when the program 
was offer[ed] and Brother Gordon agree[d] to the terms of the offer, then it 
was a done deal.”12 

Aurilio noted that Local 1112 Chairperson Ben Strickland explained to Gordon that the 
terms of the Special Attrition Plan were negotiated by GM and the International Union 
so that a grievance at the Local level would not resolve the issue. 
 

Gordon wrote to President Gettelfinger on August 17, 2006, and asked that his 
appeal be presented to the IEB.  Acting on the President’s behalf, hearing officers Toffie 
Abbasse and Jack Campbell conducted a hearing on Gordon’s appeal on October 17, 
2007.  The hearing officers prepared a report to the IEB on the appeal based on 
information provided by appellant, Local Union 1112, Region 2B, and testimony 
presented at the hearing. 

 
The hearing officers reported that Chairperson Strickland explained the situation 

with the three employees who stayed on after the July 1, 2006, mandatory date as 
follows: 

 
“Chairman Strickland stated that the Local Union was directly involved 
with General Motors’ plan to offer the Pre-Retirement Option to all 
employees.  There were over 500 employees who availed themselves to 
this program.  He further stated that the three employees who were 
retained beyond the July 1, 2006, effective date were retained to train 
those employees who were replacements in certain jobs.  Employee Tim 
Mooney is a skilled tradesman in the power house and was needed to 

                                                 
11 Record, p. 4. 
12 Record, p. 3. 
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train his replacement.  William Mazvy was the Health and Safety 
Representative and was also needed to train his replacement.  Lastly, 
Mark Holton was the Committeeman and is the last person to leave the 
district he represented.”13 

The hearing officers concluded that the fact that the Company retained three employees 
to facilitate a reasonable transition of their operations did not violate any of Gordon’s 
rights under the Special Attrition Program.  They found that the decision of the Local 
Shop Committee not to file a grievance for Gordon was proper under the circumstances 
and not devoid of a rational basis.  In addition, the hearing officers found no evidence 
that the decision was improperly motivated by discrimination, fraud, or collusion with 
management.14 
 

The IEB adopted the hearing officers’ report as its decision on January 24, 2008.  
Gordon has now appealed the IEB’s decision to the PRB. 

 
ARGUMENT 

 
A. Dennis Gordon: 

When I was considering whether to accept the Pre-Retirement Option, the 
Benefits Representative clearly indicated that no one would be allowed to stay on past 
the effective date of July 1, 2006.  Even after I retired, Labor Relations and the Union 
insisted that there were no exceptions to that rule.  When I appealed the unfair 
application of this rule to the Local Union, they responded that they had nothing to do 
with the way that the Special Attrition Program was applied by GM. 

 
At the hearing conducted for the IEB, the Shop Chairperson stated that there 

were over 500 employees who accepted the Pre-Retirement Option.  I do not know 
where that number came from or what it has to do with anything.  Also, the three 
employees that I identified were the three that they admitted to.  There may have been 
more. 

 
The Shop Chairperson stated that the three employees were retained beyond 

July 1, 2006, to train those employees who were to replace them.  William Mazvy was 
the Health and Safety Representative.  He was not going to be replaced in that function 
because of the elimination of his shift.  Mark Holton was not the Committeeperson for 
his District as the IEB’s report indicates.  He was the Alternate Committeeperson, and 
he was not acting in the capacity of a Committeeperson in July 2006.  His classification 
was the same as mine, Team Leader.  In fact, I had to cover his area when he was 
acting as Committeeperson.  All three of the employees who were retained signed the 

                                                 
13 Record, p. 41. 
14 Record, p. 42. 
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same Conditions of Participation Release form acknowledging the terms of the Program 
that I signed. 

 
Shop Chairperson Strickland’s claim that I was not retained on the job because I 

lacked the necessary skills to train replacements is just an attempt to justify an 
unjustifiable position.  I am a Certified Trainer for the Simulated Work Environment.  I 
am also a Certified Trainer for Quality Network Planned Maintenance. 

 
B. International Union, UAW: 

There is no dispute that Gordon specifically asked Benefits Representative Bill 
Chapman if it would be possible for him to work past July 1, 2006, if he accepted the 
Pre-Retirement Option.  It is also undisputed that Representative Chapman told Gordon 
that he could not.  The only point of contention in this appeal is whether the Local Union 
should have filed a grievance over GM’s decision to retain three employees whose 
services were necessary to train replacements, while refusing to allow Gordon to return 
to work after July 1, 2006, so that he could qualify for full vacation pay. 

 
In his appeal to the PRB, Gordon continues to press the argument that GM’s 

decision to retain the three employees while at the same time requiring him to abide by 
the mandatory retirement date stated in the Pre-Retirement Program was fundamentally 
unfair.  He maintains that the situation justified a grievance on his behalf.  Given 
Gordon’s knowledge of the terms of his retirement and GM’s reasonable rationale for 
retaining a very small proportion of the workers who selected the Pre-Retirement 
Option, the IEB properly found that the Local Union’s decision not to file a grievance for 
Gordon was entirely rational. 

 
C. Rebuttal by Dennis A. Gordon: 

The IEB has identified the wrong Pre-Retirement option in their report.  They 
refer to the Mutually Satisfactory Retirement (MSR) option.  I was not eligible for that 
option, because you have to be 50 years old and I was not.  The IEB states that I was 
eligible for Pre-Retirement because of my age and seniority.  My age had nothing to do 
with the Pre-Retirement option that I chose.  Seniority played a part in that it determined 
what the rate of pay would be.  So, I do not agree that there was no dispute about the 
way the option worked.  I would question the Shop Chairperson’s understanding of the 
Special Attrition Program, especially when it has been stated that I needed to be 50 
years old to participate.  I do not see how they can maintain that nothing wrong 
transpired when they do not even know which option they are defending as being 
applied fairly. 

 
I never stated that I wanted to come back to work in order to qualify for full 

vacation pay.  When I brought this situation to the attention of the Shop Chairperson, I 
was told that whatever issues I had were between me and GM and that Local 1112 had 
nothing to do with it.  The Shop Chairperson testified that three employees were 
retained because they possessed special skills.  I am a certified trainer.  In any event, 
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the Pre-Retirement program makes no mention of training or retraining, so I do not 
know what special skills the Chairperson is referring to. 

 
DISCUSSION 

 
This appeal lacks merit because Gordon has not identified any violation of his 

rights under the collective bargaining agreement or the Pre-Retirement Option that he 
selected on June 21, 2001.  The option that Gordon selected clearly stated that he 
would be required to retire no later than July 1, 2006.  The record shows that this option 
was explained to Gordon on several occasions.  Gordon has not explained how 
management’s decision to retain three employees beyond July 1, 2006, affected him in 
any way.  The fact that members of GM management chose to retain these three 
employees beyond July 1, 2006, and their plausible reasons for doing so, have no 
bearing on Gordon’s situation. 

 
The decision of the IEB is affirmed. 


