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Deniese Alejandro argues that charges against her did not satisfy the 

requirements of Article 31, §3(a) through (e), of the International Constitution and that 
she ought to have been allowed to have the Public Review Board review the 
International Executive Board’s decision affirming the Local Executive Board’s approval 
of the charges before a trial was conducted on them.  Alejandro further maintains that 
even if the charges were proper, the trial on those charges was not conducted in 
accordance with the procedures described in Article 31 of the Constitution. 

 
FACTS 

 
In 2005, Deniese Alejandro was the Financial Secretary-Treasurer of UAW Local 

Union 2244 in Fremont, California.  On November 16, 2005, the Executive Board of 
Local 2244 considered charges against Alejandro presented pursuant to Article 31 of 
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the UAW Constitution asserting violations of the UAW Constitution and Local Union 
Bylaws.  The charges are dated November 7, 2005, and are signed by the following 
members of Local Union 2244:  Ronnie Murray, Alex Ablaza, Ronald Lopez, Richard 
Arellano, Richard Flores, Fred Vogelsang and Colleen D. Taporco.1 

 
There are four separate charges.  The first charge states as follows: 
 
“1.  Violation of Local 2244 Bylaws, which state, ‘A member … shall not 
take any irresponsible action which … would interfere with the 
performance by this Local Union … of its legal or contractual obligations 
as a collective bargaining agent, or interfere with the legal or contractual 
obligations of this Local Union as an affiliate of the International Union.’”2 

The charging parties explained that the Local Union’s office staff had complained that 
Alejandro was creating a hostile work environment for them in violation of the collective 
bargaining agreement between UAW Local 2244 and the Office and Professional 
Employees International Union (OPEIU) Local Union 29.  The first charge against 
Alejandro further states: 
 

“Sister Alejandro has created a hostile work environment for the office 
staff, badgering them, attempting to discredit them, and accusing them of 
not doing their jobs.  See Attachment 1 for specific incidents.”3 

The second charge against Alejandro states as follows: 
 
“2.  Violation of Local 2244 Bylaws, Article 9, Section 1, 2, and 3, says that 
the membership meeting is the highest body of the Local Union, that 
between membership meetings, the Executive Board is the highest body, 
and between Executive Board meetings, the President holds the highest 
administrative authority.”4 

The charging parties asserted that Alejandro violated these rules by refusing to remove 
financial records from public display on her office window after having been instructed to 
do so by President George Nano in a letter dated September 29, 2005.5  The charge 

                                                 
1
 Record, p. 57.  References are to Book 1 unless otherwise indicated. 

2
 Record, p. 55. 

3
 There are no attachments to the charges that were included in the record forwarded to the PRB. 

4
 Record, p. 55. 

5
 President Nano wrote the following to Alejandro on September 29, 2005: 

“Per the Special Executive Board Meeting, September 28, 2005, a motion was passed 
that you remove all financial records from your office window. 
 
You have forty-eight (48) hours to comply with this request (Monday, October 3, 2005). 
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further states that Alejandro’s refusal to remove the payroll records from her window 
amounted to misuse of a membership list in violation of Article 37, §9, and Article 40, 
§8, of the International Constitution.6 
 

The third and fourth charges against Alejandro state the following: 
 
“3.  Violation of UAW International Constitution Article 40, §5 and §11, 
which say that the Financial Secretary must provide reports of income and 
expenditures during the previous month.  Sister Alejandro insists on 
including expenditures from the current month despite the fact that the 
Special Executive Board on September 28, 2005, decided that only 
financial information for the previous month was in order. (See Attachment 
3)”  

4.  Sister Alejandro has been derelict in the performance of her duties as 
Financial Secretary in the following ways: 

She caused 17 Local 2244 checks to members and office staff to bounce.  
This caused harm to members and office staff, it caused bank charges 
against the Local Union, and it harmed the financial reputation of the Local 
Union.  (See Attachment 4.) 

Sister Alejandro refused to pay the new per diem rate in our bylaws even 
though she was instructed to do so in writing by President George Nano.  
(See Attachment 5)  Many of the bounced checks went to six African-
American members who were selected to attend the Congressional Black 
Caucus meeting in September.  She neglected to sign checks for room 
deposits for these members on time, leading to higher rates for the hotel 
rooms and forcing members to double up in rooms, which is not our 
practice.  Sister Alejandro’s above actions caused the six African-
American members to feel it was racially motivated.” 7 

The charging parties further charged Alejandro with violating Article 13, §8, of the 
International Constitution by refusing to recognize amendments to the Local Union 
bylaws that had been approved by the International President.8 
 

The minutes of a Local 2244 Executive Board meeting for November 16, 2005, 
report that the Executive Board tabled the first charge against Alejandro in order to 

                                                                                                                                                             
Failure to do so will result in the Executive Board taking further action.” (Record, p. 25) 
 

6
 Record, p. 56. 

7
 Record, p. 56. 

8
 Record, p. 57. 
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obtain clarification from the International Union.9  The Executive Board found that the 
remaining charges satisfied the requirements of Article 31, §3(a) through (e), of the 
International Constitution.  A motion was adopted to notify Alejandro of the Local 
Executive Board’s decision on the charges against her.  Pursuant to this motion, 
President Nano sent a letter to Alejandro on November 18, 2005, informing her that the 
Local Executive Board had determined that three of the charges against her satisfied 
the requirements of Article 31, §3(a) through (e), of the Constitution.10  Alejandro 
appealed the Local Executive Board’s decision to the International Executive Board 
(IEB) on December 12, 2005.11  

 
In her appeal to the IEB from President Nano’s letter of November 18, Alejandro 

argued that she did not violate the Constitutional provisions described in the charges.  
She asserted that she never provided a membership list to anyone.  She stated that she 
performed all of the functions of the Financial Secretary-Treasurer described in 
Article 40, §5 and §11, of the Constitution.  Alejandro acknowledged that she had a 
disagreement with President Nano over an amendment to the Local Union bylaws 
increasing the per diem due to members engaged in Union business, but she insisted 
that all per diem was paid.12 

 
Minutes of a Local 2244 Executive Board meeting held on December 14, 2005, 

indicate that the Local Executive Board once again addressed the charge against 
Alejandro for creating a hostile work environment.  The December 14 minutes refer to a 
complaint that was read during a Local Executive Board meeting on September 28, 
2005.  That complaint was in the form of a memorandum dated September 27, 2005, 
from OPEIU Local 29 Shop Steward Michele Vallejo addressed to Local 2244 President 
George Nano.  Vallejo’s memorandum states: 

 
“I find it necessary to bring to your attention the hostile work environment 
and undue stress the bookkeeper Linda Ching has been put under and 
brought upon from the Financial Secretary Deniese Alejandro. 

Deniese has continued to degrade and treat Linda in an unprofessional 
manner.  As you know we have discussed this unacceptable behavior in 
previous staff meetings and it was agreed this unprofessional behavior 
from Deniese would stop immediately. 

                                                 
9
 Record, p. 61. 

10
 Record, pp. 65-66. 

11
 Record, pp. 99-100. 

12
 Record, p. 100. 
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Treating the staff this way is unacceptable and against the agreement.  I 
am asking that this continued problem be corrected without retaliation 
from Deniese to any of the staff.”13 

In response to this complaint on behalf of the Local 2244 secretaries, the Local 
Executive Board adopted a motion on September 28, 2005, to conduct an 
investigation.14  A committee of Executive Board members was formed to conduct the 
investigation and the committee submitted a report back to the Local Executive Board 
on October 20, 2005.15  The minutes of the Local Executive Board meeting that took 
place on December 14, 2005, indicate that the complaint on behalf of the Local 2244 
secretaries was read and that a motion was adopted that the harassment charges were 
proper.16  On the copy of the minutes in the record, someone has crossed out Local 
2244 secretaries in the reference to their complaint and written in “members in 
standing.”17 
 

On December 19, 2005, President Nano wrote to Alejandro that all four of the 
charges against her had been found to satisfy the requirements of Article 31, §3, of the 
International Constitution at the Executive Board meeting on December 14, 2005.18  
Alejandro filed an appeal with the International President’s office on January 12, 2006, 
from the determination by the Local 2244 Executive Board that the four charges against 
her were proper.  Alejandro made the following comment on the actions taken at the 
meeting on December 14, 2005. 

 
“I was in attendance of the December 21, 2005, Special Executive Board 
meeting acting on behalf of the membership.  The minutes of the 
December 14, 2005, Executive Board meeting were read.  The minutes 
specifically stated, ‘Local 2244 secretaries filed charges against Financial 
Secretary Deniese Alejandro.’  I wasn’t even notified yet.  After the 
Recording Secretary finished reading the minutes, Nano asked what the 
Board’s pleasure was.  A motion was made to accept as read and 
seconded.  Nano then stated he had one correction; the correction was 
instead of Local 2244 secretaries, he stated the correction should say 
Local 2244 members.  For the record, I voted no on the correction.  Since 
this charge was read originally on December 14, 2005, I then asked for a 

                                                 
13

 Record, p. 15. 

14
 Record, p. 17. 

15
 Record, pp.49-54. 

16
 Record, p. 74. 

17
 Record, p. 74. 

18
 Record, pp. 283-284. 
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copy of the charges.  Nano refused.  Nano would not give me any 
information as to who these members were and to date, still has not.”19 

Alejandro asserted that the charges were politically motivated because an election was 
scheduled to take place in six months. 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on 
Alejandro’s appeal and they prepared two reports to the IEB based on information 
provided by Alejandro and Local Union 2244.  The first report addresses the charges 
numbered 2, 3, and 4.  Staff’s report to the IEB indicates that the charges dated 
November 7, 2005, had the results of the investigation dated October 20, 2005, 
attached.20  Staff held that the results of the investigation clearly established the exact 
nature of the events described in Charge 2, namely that Alejandro had refused to 
remove payroll records from her window after being directed to do so on September 29, 
2005, and that the charges were timely. 

 
Staff reprinted the text of Charges 3 and 4 and declared that both of them met 

the requirements of Article 31, §3(a) through (e), of the International Constitution.21  
Staff issued a second report to the IEB responding to Alejandro’s appeal from the 
conclusion that Charge 1 was proper.  The second report once again states that the 
investigation dated October 20, 2005, was attached to the charge and that it clearly 
established the exact nature of the events giving rise to it and that the charge was 
timely.  With respect to the first charge, staff’s report states: 

 
“The charge, which came attached [to] the ‘Results of Investigation dated 
October 20, 2005’ clearly establishes [that] the exact nature of the events 
that took place and that the charge is timely, therefore satisfying 
subsections 3(a) and 3(b).  The act charged, if found true, would sustain a 
violation of the Constitution and an act unbecoming a Union member, thus 
satisfying 3(c).  Trial proceedings will be required to determine the 
question established by the charge and the charge is supported by 
substantial direct evidence that is corroborated by at least one witness, 
therefore satisfying 3(d) and 3(e).22 

The IEB adopted staff’s reports on August 25, 2006.23  
 

On August 30, 2006, Alejandro filed two appeals to the Public Review Board 
(PRB) from the two decisions of the IEB upholding the propriety of charges filed against 

                                                 
19

 Record, p. 82. 

20
 Record, p.101. 

21
 Record, p. 101. 

22
 Record, p. 287. 

23
 Record, p. 90. 
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her.24  The President’s staff did not forward these appeals to the PRB.  The International 
Union took the position that once the IEB confirmed the decision of a Local Executive 
Board that charges satisfied the requirements of Article 31, §3, of the Constitution, the 
matter must go to trial, and the charged party is not entitled to review of the IEB’s 
decision by the PRB or the CAC prior to the trial.  President Gettelfinger’s Administrative 
Assistant Eunice Stokes-Wilson wrote to Alejandro on October 3 and 4, 2006, advising 
her of the International Union’s position.25  Alejandro did not appeal the International 
Union’s position at that time. 

 
On January 19, 2007, Local 2244 Recording Secretary Leticia Quesada notified 

Alejandro that a Trial Committee would be selected at the membership meeting 
scheduled for January 28, 2007.26  The minutes of the January 28, 2007, report that a 
Trial Committee of seven members and two alternates was selected.  The following 
members were selected to serve on the Trial Committee: 

 
 1. Jesus Garcia 
 2. Anthony Silva 
 3. Allen Bernados 
 4. Roger Jackson Mays 
 5. Livaly Faciane 
 6. Paula Ochoa 
 7. Alex Cabada 
 
The following two alternates were selected: 
 
 1. Perry Dean 
 2. Lynn Chess27 
 

On February 2, Trial Committee Chairperson Livaly Faciane issued a notice to 
Deniese Alejandro that the trial on the charges against her would be held at the Local 
Union Hall on Thursday, March 1, 2007, at 9:00 a.m.  The notice indicates that it was 
hand delivered.28  On February 7, 2007, Chairperson Faciane notified Alejandro that 
three members had withdrawn from the Trial Committee so that she should come to the 
Local hall on February 15, 2007, when three new names of members would be drawn to 
serve on the Trial Committee.29  Alejandro responded to Chairperson Faciane that he 
had no Constitutional authority to replace Trial Committee members by drawing names 
at the Local Union hall.  Alejandro maintained that the Constitution requires Trial 

                                                 
24

 Record, pp. 104-107 and 108-109. 

25
 Record, pp. 110-111 and 113-114. 

26
 Record, p. 115. 

27
 Record, p. 119. 

28
 Record, p. 122. 

29
 Record, p. 123. 
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Committee members to be selected at a regular membership meeting.  Alejandro 
advised Faciane that she would be present at the next regular membership meeting 
when the membership was scheduled to select a Trial Committee to hear charges 
against President Nano.30 

 
On February 14, 2007, Alejandro filed a new appeal to the PRB.  Alejandro 

stated that she had consulted the Constitution once again and concluded that Article 33, 
§3(f), did confer jurisdiction on the PRB to consider appeals from the IEB approving the 
propriety of charges submitted pursuant to Article 31.  She pointed out that Article 33, 
§3(f), states that the PRB has jurisdiction to consider and decide appeals from any 
decision or action of the International Executive Board where the case arises under 
Article 31.31  Alejandro claimed that she was denied due process when the International 
Union failed to forward her appeals dated August 30, 2006, to the PRB.  She further 
complained that the Trial Committee Chairperson was not following the International 
Constitution in the selection of Trial Committee members.32 

 
Alejandro also filed an appeal with the International President’s office 

complaining about the way the Trial Committee Chairperson was selecting members to 
replace members who had resigned.33  President Gettelfinger responded to Alejandro 
on February 21.  His letter describes the problems encountered with the selection of 
Trial Committee members as follows: 

 
“In reviewing the list of the Trial Committee, it was determined that the 
member that drew the names from the container, Allen Bernados, who 
drew his own name to serve on the Trial Committee, should not have had 
his name in the container pursuant to Article 31, §7, therefore, he could 
not serve on the Committee.  His name was struck and the first alternate 
was placed on the Committee. 

At the meeting, Roger Jackson Mays’ name was drawn and placed on the 
Trial Committee.  Neither the accused nor the accuser struck the name 
from the list, nor did Mays withdraw for cause.  Upon investigation, no 
member named Allen Mays was in attendance at the meeting.  It is 
theorized that a member in attendance wrote the erroneous name as a 

                                                 
30

 Record, p. 125. 

31
 Article 33, §3(f), contains a specific grant of jurisdiction to the PRB in cases arising under Article 31, in 

addition to its general jurisdiction to consider appeals.  The relevant portion of §3(f) states as follows: 

“Jurisdiction.  In addition to the jurisdiction conferred elsewhere in this Constitution, the Public 
Review Board has jurisdiction to consider and decide appeals from any decision or action of the 
International Executive Board or an International Trial Committee: 

Where the case arises under Article 10, §12; Article 12, §§2 and 3; Article 16, §7; Article 30; 
Article 31; Article 36, §§9 and 10; Article 38, §§11 and 12; or Article 48, §§5 and 6.” 

32
 Record, p. 126. 

33
 Record, p. 134. 
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practical joke or to avoid selection to the Committee.  Again, the name 
was struck and the second, and final, alternate was added to the 
Committee. 

When the date for the trial to begin was determined, March 1, 2007, two 
Trial Committee members indicated that they had prescheduled vacations 
for those dates and could not participate.  The Committee determined that 
the reasons were for good and sufficient cause and the members were 
excused leaving the Trial Committee two short of the size determined by 
the Constitution. 

In a letter dated February 5, 2007, to Regional Director Jim Wells and me, 
Trial Committee Chairperson Livaly Faciane requested advice on how to 
proceed. 

Relying on the authority vested in me by Article 13, §2, of the International 
Constitution, in a letter dated February 6, 2007, I advised Chair Faciane to 
bring the Trial Committee back to its required size.  I also advised him of 
the exact procedure to accomplish this.”34 

Gettelfinger maintained that the minor procedural flaws that occurred during the 
selection of the Trial Committee had been remedied and that Alejandro had not been 
disadvantaged by the procedures followed.  He therefore set Alejandro’s protest aside 
and directed that the trial should proceed as scheduled.35  
 

On February 20, 2007, PRB staff wrote to Administrative Assistant Stokes-Wilson 
and asked for the International Union’s response to Alejandro’s argument that she was 
entitled to review the IEB’s decision to uphold the charges before a trial was conducted 
on them.36  Administrative Assistant Eunice Stokes-Wilson responded to this request on 
March 13, 2007.  Addressing the specific grant of jurisdiction to the PRB to consider 
appeals from decisions of the IEB in cases arising under Article 31, Stokes-Wilson 
referred to Article 38, §12, of the Constitution which deals with appeals from a decision 
of a Local Election Committee ordering a new election.  The first sentence of Article 38, 
§12, reads as follows: 

 
“In the event the membership, either in acting upon a protest or in 
ratification of an Election Committee recommendation, should order a new 
election, no such election shall be held until the matter has been 
submitted to and an order thereon received from the International 
President. …” 

                                                 
34

 Record, p. 142. 

35
 Record, p. 143. 

36
 Record, p. 136. 
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Stokes-Wilson asserted that the PRB has recognized that this language creates an 
exception to PRB jurisdiction to consider appeals from actions by the Union in regard to 
election appeals.  She asserted that this same rule applies to actions by the Union 
approving the propriety of charges under Article 31.  She wrote: 
 

“This Board has recognized the exception to PRB jurisdiction as respects 
affirmative action by the Union concerning Article 38, §§11 and 12 
appeals.  The same exception applies to affirmative action by the Union 
concerning an Article 31 charge.  The decision of the lower tribunal must 
be complied with before the PRB has standing to consider the appeal.37   

We considered the jurisdictional issue raised by Alejandro’s appeal during an executive 
session on March 16, 2007, but we decided that the issue was moot, because it 
appeared that the trial had already commenced on March 1, 2007.38  
 

On February 25, 2007, Alejandro submitted the names of 15 Local Union 
members to the Local 2244 Recording Secretary Leticia Quesada and asked that they 
be excused from work on February 27, 28 and March 1, 2007, in order to prepare for 
and attend the trial on March 1, 2007.39  On February 27, Alejandro wrote to 
International President Gettelfinger that President Nano was refusing to issue a letter to 
the Company requesting unpaid leave for her witnesses.40  On February 28, Alejandro 
wrote to President Gettelfinger once again complaining about the Local Union’s refusal 
to ask the Company to excuse her witnesses to participate in the trial proceedings.41 

 
Meanwhile, on February 28, Trial Committee Chairperson Livaly Faciane 

prepared a schedule for the trial commencing at 9:00 a.m. on March 1, 2007, and 
continuing through March 7.  The schedule itemized the four violations spelled out in the 
charges dated November 7, 2005, and indicated the day and time when those issues 
would be addressed.  This document included an explanation of the UAW’s policy of not 
paying lost time to witnesses for participating in trials conducted in accordance with 
Article 31.  This schedule also made the following recommendation: 

 
“The Trial Procedure will be as stated above and we will interview only 
one witness at a time, (only one witness will be allowed in the room). 

I would suggest that you correlate the witnesses with the violations being 
addressed on that date.  As indicated above there will be four (4) 
violations brought to trial. 

                                                 
37

 Record, p. 177. 

38
 Record, p. 178. 

39
 Record, p. 146. 

40
 Record, p. 149. 

41
 Record, p. 150. 
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Also, note that all the witnesses will not be testifying at the same time.  
The Trial Committee will conduct their interview with each witness 
individually, therefore, you need to review your list and specify the date 
and times each witness will appear. 

Please supply the Trial Committee with this information as soon as 
possible.”42 

The schedule indicates that it was hand delivered to Deniese Alejandro. 
 

The record contains a document under the heading “Trial Notes from Trial of 
Deniese Alejandro,” which is apparently intended to present in detail what took place 
during the trial.  It appears that the trial was conducted on March 1, 2, 7, and 15.  
According to the notes, Chairperson Livaly Faciane opened the proceedings by reading 
the charges against Alejandro.  At this point, Alejandro asked where the charging 
parties were, and Chairperson Faciane responded that George Nano and Victor 
Quesada were acting on behalf of the charging parties. 

 
The first witness called by Nano and Quesada was Local 2244 secretary Judy 

Wilson who introduced several exhibits describing her encounters with Alejandro over 
the years.  The notes from the trial indicate that Judy Wilson’s testimony concluded at 
11:30 a.m. on the first day of the trial, at which time Chairperson Faciane stated that 
they would break for lunch.  The notes contain the following entries: 

 
“11:30 am 

Chair Faciane calls lunch.  Deniese asks why are they taking lunch, the 
trial is to be continuous.  He advises her we do need to break for lunch.   
Lunch is called from 11:30 to 12:30. 

12:40 pm 

Deniese Alejandro brought in a note to Chairperson Livaly Faciane and 
handed it to him and said, ‘This trial is over and have a nice day.’  The 
letter stated the trial is over due to the fact that no charging party is 
present at 9:30.  She then left even after being told she was not excused. 

1:06 pm 

Trial reconvened moving on without the accused present (with go ahead 
from Dave Curson).”43 

                                                 
42

 Record, p. 153. 

43
 Record, p. 156. 
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On March 2, while the trial was in progress, Trial Committee Chairperson 
Faciane sent a letter to Deniese Alejandro notifying her that letters were being sent to 
Labor Relations excusing her witnesses on specific days at specific times to attend the 
trial.44  Letters were sent to Labor Relations on March 2, 2007, requesting that 
Alejandro’s witnesses be excused on specified days at specified times while the trial 
was in progress.45  

 
On March 19, 2007, Chairperson Faciane sent Alejandro a notice that she had 

been found guilty of the four charges submitted on November 7, 2005.  Faciane stated 
that the Trial Committee’s recommendation of a penalty would be announced to the 
membership on March 25, 2007.46  There is a handwritten report signed by the Trial 
Committee members in the record.  It states as follows: 

 
“Herein is the report from the Trial Committee for the trial of Sister 
Deniese Alejandro 

Sister Alejandro was charged with violating International Constitution and 
bylaws. 

On January 28, 2007, at the membership meeting a Trial Committee was 
selected from everyone who attended the meeting.  The week after the 
membership meeting the Committee had to select a Chairperson and set 
a time and date for the trial.  I, Livaly Faciane, was selected as 
Chairperson.  The next day a time and date was set for Thursday, March 
1, 2007, at 9:00 a.m.  After date was set we found out one of the members 
could not serve on trial and another member was not a member of our 
Local.  The 2 other members had conflicting vacation days, so this 
exhausted 2 members plus the (2) alternates.  We were unsure how to 
proceed so through legal counsel we were told to go back into the box and 
pick out (7) more names to bring the number back up to have a full 
Committee (7) members and (2) alternates.   

A date was set up to do this on February 15, 2007, at 3:30 p.m.  A letter 
was sent to the accused and the accusing counsel to take part in this 
drawing.  Sister Alejandro refused to attend the drawing.  Names were 
drawn and (2) new members and (2) alternates were chosen.  The 
members were notified, they accepted, so we proceeded. 

The trial started @ 9.00 a.m. on March 1.  Deniese showed up @ 9:36 
a.m.  We heard testimony from Judy Wilson from 9:45 to 11:30.  Sister 
Alejandro also cross examined her.  We broke for lunch @ 11:30.  At 

                                                 
44

 Record, p. 168. 

45
 Record, pp. 167, and 316-329.   

46
 Record, p. 175. 
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12:36, Sister Alejandro handed me a letter stating the trial was over and 
she was leaving since her accusers were not present.  I, along with 
Committee member Alex Cabada, advised Sister Alejandro she couldn’t 
leave.  [The accusers chose George Nano to be their counsel at the 
January 28 meeting which Sister Alejandro didn’t object to.]  Sister 
Alejandro left so I called for counsel and was told to proceed with trial.  
The trial continued as planned.  We heard all accusers’ witnesses plus 
waited an entire week to hear from Sister Alejandro’s witnesses.  But no 
one came or showed to accept or deny being a witness. 

The Trial Committee took all evidence into careful consideration.  Sister 
Alejandro was given timely and proper notice to appear at drawing of new 
Committee members.  She refused.  We heard testimony from secretaries, 
even though they were not from our Local 2244.  Local 2244 had to step in 
before a lawsuit was filed.  Evidence was presented to us that a number of 
members’ checks bounced because there was not enough money 
transferred into the bank accounts.  Certain members had to use their own 
money because 17 per diem checks bounced.  Sister Alejandro was also 
asked to take down the financial reports that included members’ names, 
as well as how much money they made.  Even if Sister Alejandro was 
allowed to do this, she was asked repeatedly by the membership, the e-
board and the International Union to take it down and she refused.  It has 
been our findings from all evidence heard that Sister Alejandro acted in a 
way unbecoming a Union member.  The Trial Committee acted fairly and 
took all evidence into consideration.  Sister Alejandro was contacted and 
we attempted to let her know that we were going on with trial.  We 
attempted to hear her witnesses’ sides in all fairness, since she no longer 
wanted to take part of the trial, to no avail.  Deniese or none of her 
witnesses ever showed up to defend her.47 

On March 26, 2007, President George Nano and Recoding Secretary Vonda 
Jones issued a letter to the membership reporting the following results of the 
membership’s vote on the recommendations of the Trial Committee: 

 
“Guilty Verdict 

 1. Guilty 84% 

 2. Not Guilty 16% 

 

3 Year Penalty Charge for Conduct Unbecoming a Member 

 1. YES 89% 

 2. NO 11%”48 

                                                 
47

 Record, pp. 182-186. 

48
 Record, p. 181. 
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Trial Committee Chairperson Faciane reported the results of the trial to President 
Gettelfinger on March 29, 2007.49 
 

On April 8, 2007, Alejandro attempted to appeal the recommendations of the 
Trial Committee to the PRB.  Alejandro stated that she protested the trial at the very 
beginning because the Local Union refused to excuse her witnesses from work to 
attend.  She pointed out that she had not asked that the witnesses be paid lost time for 
attending.  She said she spoke to representatives of the International Union several 
times to try to have this problem resolved, but they would not help.  She pointed out that 
her witnesses had still not been excused or notified of the trial when it commenced on 
March 1.50 

 
Alejandro stated that when she arrived for the trial, she noticed that the charging 

parties were not present.  She stated that when Chairperson Faciane began to read the 
charges, she asked where the charging parties were.  Her letter describes the following 
response: 

 
“…Chairperson Faciane pointed to President George Nano and 
Bargaining Chairperson Victor Quesada and said, ‘They are the charging 
party.’  I responded to Chairperson Faciane and said, ‘No, the President of 
Local 2244 George Nano and Bargaining Chairperson Victor Quesada are 
not the charging party.’  Nano and Quesada intervened and said, ‘We are 
counsel for the charging party.’  Victor Quesada sarcastically yelled out, 
‘Explain to her what counsel means.’  Then Chairperson Faciane said, 
‘Nano and Quesada are counsel for the charging party.’  (The accusers)  I 
again protested for the record that the charging party is to be present as it 
is my right to face my accusers.  Chairperson Faciane again stated, ‘Nano 
and Quesada are representing them.’  I protested this action for the 
record, as again I have been denied full due process.  As the accused, I 
have a right to face and cross examine my accusers.  I again protested for 
the record that I was not being allowed to face my accusers and have my 
witnesses excused and present at my trial.  Chairperson Faciane ignored 
my protests and continued to read the charges.”51  

Alejandro reported that when Judy Wilson was called as a witness to testify 
about her complaints, she protested because Wilson is not a member of Local Union 
2244.  Alejandro argued that Article 31 is for members of the Union and that Wilson 
should have used her own Union’s grievance process to address her complaints.  
Alejandro stated that none of the protests she raised were upheld by the Trial 
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Committee.  Alejandro went on to report that when she asked Wilson if she was the 
party who had initiated the charges, Wilson responded that she was.  Alejandro wrote: 

 
“…I sat and listened to Nano, (also Wilson’s employer) and Quesada 
questioning Wilson about the allegations she made against me beginning 
from the year 2000.  This was irrelevant.  When it was my turn to cross 
examine, I asked Wilson if she [is] a member of Local 2244.  She said, 
‘No.’  I asked her to name her Union and she said, ‘OPEIU Local 29.’  I 
also asked Wilson if she wrote and initiated the charges.  She proudly 
said, ‘Yes.’  Again, I protested to Chairperson Faciane that Article 31 
clearly states filing charges are for ‘a member or members filing charges 
against a member or members.’  Again, Faciane did nothing.”52 

Alejandro stated that when President Nano discovered that members of Local 29 could 
not submit charges pursuant to Article 31 of the UAW Constitution, he had Vice 
President Sergio Santos go out and solicit members to sign the charges.  She wrote: 
 

“…Santos solicited Richard Flores, Fred Vogelsang, Alex Ablaza, Ronnie 
Murray, Colleen Dumas, Richard Arellano, and Ron Lopez.  Santos asked 
them to sign a statement that they had a bounced check.  Five of the 
members were not aware of any charges against me.”53 

Alejandro asserted that the members who had signed the charges had done so to 
protest the fact that checks written to them had bounced and that they did not really 
have anything to do with the complaints considered during the trial beginning on March 
1, 2007.  Her letter reports: 
 

“Richard Flores stated, ‘President George Nano did not want us, the 
seven accusers, at the trial because we have no knowledge of the 
charges.’  Richard Flores stated, ‘Vice President Sergio Santos asked me 
if I had a bounced check, sign here.’ 

Ronnie Murray wrote in a letter to Assistant Director Tim Bressler of 
former Vice President Nate Gooden’s office, ‘My intention was to charge 
her for the bounced check incident only.  Any other charges that were filed 
against Deniese Alejandro are irrelevant to my charges.’ (See attachment 
G)”54 
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 Record, p. 191. 
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 Record, p. 230. 

54
 Murray wrote: 

“I filed against Deniese Alejandro; I want to formally state that my intention is to charge her for the 
‘Bounced Checks’ incident only. 
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Alejandro went on to state that she was out of town when the checks bounced.  She 
claimed that President Nano could have transferred funds from savings to cover the 
checks, but that he chose not to.55 
 

Alejandro’s appeal was referred to the IEB and an investigative hearing was 
conducted on behalf of President Gettelfinger by Administrative Assistant Eunice 
Stokes-Wilson on November 27, 2007.  Stokes-Wilson prepared a report to the IEB 
based on the hearing.  In the introduction to her report, Stokes-Wilson stated that 
Alejandro’s appeal raised the issue whether the alleged violations of due process 
justified Alejandro’s decision to withdraw from the trial proceedings.  Stokes-Wilson 
commented: 

 
“The appellant claims she left because those signing the charges were not 
in attendance and because her witnesses were not excused to attend the 
trial.   She stands on the premise that these are grounds to dismiss the 
charges.”56 

Stokes-Wilson reported that she asked Chairperson Faciane why Alejandro’s witnesses 
were not excused and he referred to the letter dated February 28, 2007, describing the 
procedure the Committee planned to follow.  It was reported that appellant failed to 
respond to the Trial Committee’s request for a witness schedule. Stokes-Wilson ruled 
that the Trial Committee members’ decision to close the proceedings and develop a 
schedule for witnesses to testify was within their discretion.57 
 

In response to Alejandro’s complaint that the charging parties were not present at 
the trial, Stokes-Wilson made the following comment: 

 
“We cannot sustain the appellant’s position that she was denied due 
process because the members signing the charge were not in attendance.  
If she believed her argument persuasive, this could have worked to her 
credit had she stayed and argued upon completion of the trial that the 
accusers’ absence was fatal.”58 

                                                                                                                                                             
Sister Alejandro has been derelict in the performance of her duties as Financial Secretary due to 
the fact: 

She caused 17 Local 2244 checks to members and office staff to bounce.  This caused 
harm to members and office staff, it caused bank charges against the Local Union, and it 
harmed the financial reputation of the Local Union. 

Any other charges that were filed against Deniese Alejandro are irrelevant to my charges.  I filed 
charges against her for the check she caused of mine to bounce only.”  (Record, p. 89) 

55
 Record, p. 193. 
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 Record, p. 234. 

57
 Record, p. 236. 

58
 Record, p. 234. 
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On the other hand, Stokes-Wilson found no Constitutional support for Alejandro’s claim 
that she was entitled to have the charging parties present at the trial.  In support of this 
position, Stokes-Wilson referred to Article 33, §4(h), of the Constitution, which describes 
how hearings should be conducted under the Union’s appellate procedures.  That 
section contains the following sentence: 
 

“The appellant and appellee (or their representatives) shall be required to 
appear, with such witnesses as they may choose, and shall answer fully 
and truthfully all questions put to them.”  

Stokes-Wilson concluded that this language supported the Union’s position that the 
charging parties could participate in the trial through designated representatives.  She 
made the following comment on how Alejandro should have dealt with the charging 
parties’ absence: 
 

“The appellant should have stayed and argued that the attendance of 
those signing the charge was important and made record of the reasons 
she felt their failed attendance fatal.  The Committee would then have to 
rule on the question of whether the accusers’ absence denied her full due 
process and could have, within their authority, requested an appearance 
by the accusers.  While the Committee does not have subpoena power, 
this could have shifted the burden to the accusers as respects the ‘due 
process’ issue.”59  

Stokes-Wilson concluded that the procedural irregularities cited by Alejandro did 
not justify her decision not to participate in the trial proceedings, and did not constitute 
grounds for overturning the recommendations of the Trial Committee.  She stated: 

 
“After carefully reviewing the record and the evidentiary hearing, we 
cannot sustain appellant’s position that she was denied due process.  
When the appellant left the room, she essentially put up a white flag and 
left her fate in the hands of the Trial Committee.  She cannot now cry foul.  
The Committee continued to hear testimony and further advised appellant 
of the date and time closing arguments would be heard.  Appellant must 
know when she ran from the proceedings—the issues submitted to trial 
were left alone and bearing.  She must now live with the decision of the 
Trial Committee as approved by the membership.”60 

Stokes-Wilson denied Alejandro’s appeal.  The IEB adopted Stokes-Wilson’s report as 
its decision in a letter dated February 15, 2008.  Alejandro appealed the IEB’s decision 
to the PRB on March 12, 2008.  We heard the parties in oral argument on 
September 20, 2008. 
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ARGUMENT 
 

A. Deniese Alejandro: 

The charges dated November 7, 2005, that were presented to the Local 2244 
Executive Board on November 16, 2005, did not satisfy the requirements of Article 31, 
§3, of the International Constitution and so should not have been referred to a Trial 
Committee.  Furthermore, the charges were not submitted by the members whose 
names were attached to them. 

 
The first charge concerns an allegation by the Shop Steward for OPEIU Local 29 

that I created a hostile working environment.  Apparently, Shop Steward Vallejo wrote a 
letter to President Nano making this claim.  I was not provided a copy of this letter and I 
have not seen it.  The Local Executive Board passed a motion to conduct an 
investigation into this claim.  I objected to this procedure.  I pointed out that the proper 
way to address the claim would be through Local 29’s grievance procedure.  Three 
Executive Board members conducted an investigation and presented their findings to 
three other Executive Board members in a document titled “Results of Investigation 
October 20, 2005.”  This document was never provided to me.  It was not included with 
Nano’s letter of November 18, 2005, notifying me of the charges against me or his letter 
of December 19, 2005, notifying me of the Executive Board’s action on this particular 
charge.  The first time I saw the results of the investigation was in the IEB decision 
dated August 25, 2006, concerning the propriety of the charges under Article 31. 

 
Standing alone, Charge 1 of the charges dated November 7, 2005, is not 

sufficiently specific to satisfy the requirements of Article 31, §3(a).  There are no dates 
or specific allegations in the body of the charge.  Moreover, the seven members who 
supposedly made this charge would have no first hand knowledge of the investigation 
conducted by the three Local Executive Board members.  They were not involved in the 
investigation in any way.  The charge itself does not contain any dates and so fails 
under Article 31, §3(b).  The charge also fails under Article 31, §3(c).  The UAW trial 
procedures are not designed to provide a remedy in cases that should be addressed by 
the OPEIU Local 29 grievance procedure.  Furthermore, there is no allegation that I 
acted with an intent to injure the recognized interest of the Union or its members.  If the 
charge was true, which it is not, it should more properly have been presented to the 
membership for action at a membership meeting.  Finally, there is no direct evidence 
that I ever did anything improper in dealing with the Local Union’s secretaries. 

 
Charge 2 should have been disqualified under Article 31, §3(c), of the 

Constitution because it does not describe an act that would constitute a violation of the 
Constitution.  The Constitution prohibits making membership lists available for 
inappropriate uses, but the documents that I posted on my office window were not 
membership lists.  The documents I posted were the Local Union’s financial reports that 
I was obligated by the UAW Constitution to present every month at a regular 
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membership meeting of the Local Union.  The fact that Nano and his cohorts wish to 
hide their overspending and cronyism is no basis for subjecting me to trial. 

 
Charge 3 makes reference to an Attachment 3 and President Nano’s letter to me 

regarding this charge refers to an Attachment J, but no attachments were ever provided 
to me with respect to this charge.  The charge on its face is insufficiently specific to 
satisfy Article 31, §3(a), of the Constitution.  In addition, the charge fails under Article 
31, §3(c), of the Constitution.  There is no dispute that I provided written financial 
reports to the membership every month.  The extra information regarding liabilities that 
this charge refers to simply followed precedent at Local 2244 dating back to 1984, as 
well as what is done by the Regional auditors and the International Secretary-
Treasurer’s office.  There is no allegation that my actions were motivated by malice or 
that I intended to harm the interest of the Union or its members. 

 
Charge 4 accuses me of being derelict in my duties as Financial Secretary-

Treasurer on two occasions.  The charge states that I caused 17 Local 2244 checks to 
bounce and refers to an attachment which was not provided with the charge.  Since 
there are no dates supplied with the charge and I was never given any of the cited 
attachments, it is untimely.  In any event, I was out of town on union business from 
September 13 through 18, 2005, when the checks were returned for insufficient funds.  
In the absence of the Financial Secretary, the Chairperson of the Trustees is authorized 
to transfer and withdraw funds from Local 2244 accounts.  Nano was aware of the 
problem created by the Local Union’s bank balance and that I was out of town, yet he 
waited until 2:00 p.m. to take any action.  At that point he called Rick Hoffman of the 
International Secretary-Treasurer’s office to authorize a transfer of funds.  This was 
entirely unnecessary, because the Chairperson of the Trustees was right there.  The 
checks bounced because of Nano’s ineptitude, not because of anything I did. 

 
The charge also fails under Article 31, §3(c).  The disbursement of funds involves 

the President, Financial Secretary, Recording Secretary and two OPEIU bookkeepers.  
There is nothing in the record that supports the notion that I was solely responsible for 
any checks that did not clear due to insufficient funds.  The Local Union’s bookkeepers 
are responsible for writing checks on the Local Union’s account and keeping track of the 
balance.  Because we are required to limit the account balance to $100,000, it is 
frequently necessary to transfer money from the savings account to the checking 
account. 

 
Charge 4 also states that I refused to pay the new per diem rate authorized by 

our Local Union bylaws.  This situation arose after President Nano instructed the 
secretaries not to give me access to the Local Executive Board meeting minutes, 
membership minutes, or bylaw amendments, even though I was the elected Financial 
Secretary.  There was a dispute within our Local about whether the membership had, in 
fact, adopted an amendment to the bylaws raising the per diem from $40.00 to $46.00.  
Some of us were reasonably certain that procedures to amend the bylaws had not been 
followed.  I attended all membership meetings and have no recollection of any such 
change.  President Nano never did provide me with a copy of the amended bylaws or 
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membership meeting minutes during which the amendments to the bylaws were 
supposed to have been read.  I paid the per diem at the higher rate even though I 
objected to paying it without having seen the amended bylaws.  Nano was the one 
responsible for the problems with per diem checks and he is trying to shift the blame to 
me. 

 
We had received a letter from Administrative Assistant Don Sarkesian advising 

us how to resolve the dispute over the per diem rate authorized by the Local Union 
bylaws.  Nano, at the direction of Region 5 Representative Earlie Mays chose not to 
follow Sarkesian’s advice to review the bylaws regarding per diem, because the letter 
did not come from President Gettelfinger.  In any event, this charge does not assert that 
I acted with malice or that I took any deliberate action intended to harm any member of 
the Union. 

 
President Gettelfinger’s staff made no effort to evaluate the propriety of the 

charges against me in accordance with the criteria set forth in Article 31, §3 in their two 
reports to the IEB responding to my original appeal.  Staff members relied on the 
investigative report by the Local Executive Board to qualify Charge 1, although this 
report had never been presented to the membership at a meeting or in any publication.  
Staff relied on the investigative report to qualify Charge 2 as well.  This is inappropriate.  
The charge is meant to be evaluated on the basis of its own terms.  The Interpretations 
to the Constitution state clearly that the charge is not to be investigated by the Local 
Executive Board.  In the case of Charges 3 and 4, staff simply declared them to be 
proper with no explanation.  If members of the President’s staff had done a proper 
review of the charges against me, I would never have been subjected to the trial and 
had my membership suspended. 

 
Furthermore, I should have been permitted to appeal the IEB’s decision to the 

PRB before a trial was conducted.  The Constitution does not explicitly bar such 
appeals.  Article 33, §4(e), merely states that there should be compliance pending the 
appeal.  This does not preclude a simultaneous appeal.  Furthermore, Article 33, §3(f), 
specifically grants the PRB jurisdiction to consider appeals arising under Article 31.  
Finally, such appeals should be permitted as a practical matter.  The Local Union spent 
a year and a half and in excess of $100,000 conducting a trial on these improper 
charges.  Nearly four years have passed since the charges were filed and I still have not 
had my objections to them addressed. 

 
When I appealed the Trial Committee’s verdict to the IEB, I raised the issue that 

four of the charging parties had no knowledge of the charges against me and had only 
signed the charges to complain about the bounced check.  I supplied evidence to 
support this claim.  The report to the IEB simply ignores this claim.  I also raised the fact 
that the Local Union refused to excuse my witnesses to participate in the trial.  None of 
my witnesses had received a letter excusing them for the trial when it began on March 
1, 2007.  The trial notice does not indicate that the trial would continue beyond March 1, 
so the notices subsequently issued are irrelevant.  The letters that were finally sent 
were not received until March 5 or 6.  This was all done by the Trial Committee without 
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one word of consultation with me.  My witnesses were not available to testify on my 
behalf on March 1 and 2, when most of the trial took place.  The IEB relies on 
Chairperson Faciane’s letter dated February 28, 2007, regarding the schedule of the 
trial that the IEB uses to justify the Local Union’s failure to excuse my witnesses in time 
for the trial.  This letter was never hand delivered as indicated by the Local Union.  I was 
on leave of absence from February 6 through March 12, 2007.  I never received this 
letter.  The first time I saw this letter was in the IEB’s decision. 

 
On the question of the selection of Trial Committee members, President 

Gettelfinger asserted that the Trial Committee’s method of replacing five Trial 
Committee members maintained the integrity of the trial procedure.  With all due respect 
to President Gettelfinger, neither the Constitution nor the UAW Guide for Local Union 
trials provides for Trial Committee selection in any other way then through a drawing at 
a membership meeting.  As a result of the drawing at the Local Union hall, the five Trial 
Committee members selected were all members of Nano’s caucus and one of them, 
Barbara Lopez, is the wife of one of the charging parties.  I find it incredible that the 
President’s staff took such pains to put this Trial Committee in place, especially 
compared to their lack of effort in reviewing the charges to determine if they were 
proper.  The charges were allegedly filed on November 7, 2005.  The IEB decisions 
finding them proper were mailed on August 25, 2006.  The Trial Committee was not 
selected until January 28, 2007.  Yet, when members of the Trial Committee were 
disqualified, staff ruled that replacements should be found immediately, rather than 
waiting until the next membership meeting as required by the Constitution.  

 
I raised all of these issues in my various appeals to the IEB to no avail.  The 

report to the IEB on my appeal of the Trial Committee’s verdict written by Administrative 
Assistant Stokes-Wilson does not contain one single word addressed to the issues I 
raised in my appeal.  Essentially, Stokes-Wilson’s decision amounts to, “She left, 
therefore, she loses.”  I disagree. 

 
I attended the first day of the trial despite all of my objections to the procedures 

and the Local Union’s refusal to allow any member to participate as a witness for me.  I 
was then subjected to over two hours of being browbeaten and harangued by Nano and 
Shop Chairperson Victor Quesada as none of the named accusers were present.  The 
only witness called that day was the Local Union secretary, Judy Wilson, who freely 
admitted to being the author and initiator of the charges.  There was no trial on the 
charges against me.  I was not given any opportunity to confront the people who had 
allegedly filed the charges against me.  I left the trial because those people had 
abandoned their complaint.  

 
Notes from the trial indicate that after I left, Administrative Assistant Curson was 

contacted and he advised the Trial Committee to continue.  This is an interesting view of 
jurisprudence on Curson’s part that he would direct a trial to continue without the 
accused or the accusers present.  I may not be a legal scholar, but as a Union member 
of long-standing and a three term member of our Local Executive Board, I know that I 
am under no obligation to be subjected to days of abuse by George Nano and his 
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political allies under the guise of a trial on charges that were never actually presented 
by any member of Local 2244.  The UAW Ethical Practices Codes, which guarantee to 
members fairness and due process protect me from having to endure this kind of abuse. 

 
There is simply no question that the rights guaranteed to me by the UAW Ethical 

Practices Codes have been trampled.  First, by Nano and his political cronies, and then 
by the lackadaisical approach taken by the IEB in response to my appeals.  I 
respectfully request that this Board review the charges against me and the complete 
lack of due process afforded to me in connection with the trial conducted by Local Union 
2244.  I further request that this baseless conviction be set aside and that my 
membership be fully restored. 

 
B.  Administrative Assistant Eunice Stokes-Wilson on behalf 
 of the International Union, UAW: 
 
As an initial matter, the IEB correctly determined that the four charges against 

Alejandro satisfied the requirements of Article 31, §3, of the International Constitution.  
The first charge that she created a hostile work environment stated behavior that could 
have subjected this Local Union to liability for damages.  While it is true that the lists 
referred to in the second charge were not membership lists within the meaning of Article 
37, §9, of the Constitution, nevertheless, the membership had directed Alejandro to stop 
posting these lists on her office window and she unilaterally decided to defy this 
direction.  This defiance of a membership directive describes conduct that is 
unbecoming a Union member.  If Alejandro disagreed with the membership’s directive, 
she should have appealed pursuant to Article 33, §1(d), of the Constitution.  The same 
reasoning applies to her insistence on reporting expenditures for the current month after 
being asked by the Executive Board not to do so.  Finally, if the actions described in the 
fourth charge were actually established, for example, if the evidence demonstrated that 
Alejandro’s refusal to pay the per diem rate was racially motivated, it would state 
conduct unbecoming a Union member.  All four of the charges were specific and timely.  
The behavior described in the four charges, if established, would constitute a violation 
of the Constitution or conduct unbecoming a Union member.  These were not issues for 
the membership to resolve.  And there were corroborating witnesses. 

 
The IEB’s decision that the charges were proper precluded any further review of 

them until the trial process was complete.  This interpretation of the Constitution is 
consistent with the history of Article 31.  Prior to the 23rd Constitutional Convention in 
1972, the accused had no right to appeal a decision by a Local Union Executive Board 
that charges satisfied the requirements of Article 31, §3(a) through (d), of the 
Constitution.  The first sentence of Article 31, §3, states that a trial is mandatory unless 
the charges are withdrawn or considered improper by the Local Executive Board.  Prior 
to the amendment in 1972, Article 31, §3, provided as follows: 

 
“If, pursuant to the above, the charges are determined to be improper, the 
charging member shall be so notified in writing.  The Local Union 
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Executive Board’s decision may be appealed to the International 
Executive Board pursuant to Article 33, Section 6.” 

Under this language, only the accuser could appeal a decision of the Local Executive 
Board disqualifying the charges.  In 1972, the Constitutional Convention amended this 
paragraph in to Article 31, §3, to read as follows: 
 

“Both the accused and the accuser shall be notified in writing of the 
Executive Board’s determination and either the accused or the accuser 
may appeal from such a determination, pursuant to Article 33, Section 6.  
Such an appeal must be limited to the question of whether the charges are 
proper or improper under items (a), (b), (c), or (d) of this Section.” 

Prior to the addition of this language an accused member could not prevent a trial on 
charges even where the Local Executive Board had failed to apply the tests of Article 
31, §3(a) through (d).  The Administrative Letter issued to all Local Unions following the 
Convention in 1972 explained the purpose of the new language as follows: 
 

“Under this amendment, where a Local Union Executive Board fails to 
make an appropriate determination procedurally on the charges or the 
accused is of the opinion that such decision was not procedurally proper, 
he may now appeal from the decision of the Local Union or Unit Executive 
Board, directly to the International Union, under Article 33, Section 6.”61 

In other words, the right of an accuser to make any appeal at all prior to the conduct of a 
trial was a specific grant of appellate protection not originally incorporated in the trial 
procedure set forth in Article 31.  Article 31 now provides: 
 

“If a trial is ordered by the Local Union Executive Board and this order is 
appealed, no such trial shall be held until the matter has been submitted 
to, and an order thereon received, from the International President.” 

This is the same language that is included in Article 38, §12, to describe what must take 
place before a new election is conducted.  The PRB has recognized that a Local Union 
must comply with an order of the International President to rerun an election before the 
order can be appealed to the PRB.  Article 31 operates in the same way. 
 

In her objection to these charges, Alejandro argued that they are improper 
because they are not true, or that she had good reason to take the actions that she did.  
These contentions have nothing to do with the propriety of the charges under Article 31, 
§3.  When examining the propriety of a charge, a Local Executive Board is to assume 
that the allegations set forth are true and then apply the tests of Article 31.  Alejandro 
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could have presented her claims about the facts and the reasons for her behavior 
during the trial, but she chose not to participate. 

 
This Board has asked us to comment on the application of Article 31, §3(e), to 

this situation because correspondence from the President’s staff in other Article 31 
appeals may have suggested that the Local Executive Board has authority to consider 
the sufficiency of the evidence to support the charges.  Any suggestion that Article 31, 
§3(e), has conferred authority on the Local Executive Board to investigate the truth of a 
charge or to consider the sufficiency of the evidence to support it is wrong. 

 
Two of the charges against Alejandro referred to the October 20, 2005, report 

prepared by the committee of Local Executive Board members regarding the complaints 
against Alejandro filed by the Local Union’s secretaries.  This investigative report was 
not part of the review process conducted by the Local Executive Board into the 
November 7, 2005, charges.  This investigation was conducted after the Local 29 Shop 
Steward Michele Vallejo complained to President Nano about Alejandro’s treatment of 
the Local’s office staff.  Nano presented this complaint to the Local Executive Board and 
that initiated the investigation.  Based on the content of the October 20, 2005, 
investigative report, the Local Executive Board determined that filing charges pursuant 
to Article 31 was the proper way to address the problem.  Although the secretaries 
themselves could not use Article 31, any member could have filed these charges in 
order to protect the Union from a lawsuit based on the charge of a hostile work 
environment.  President Nano did obtain signatures from Local Union members on the 
charges because he did not want to appear to be personally engaged in pursuing them.  

 
Alejandro has objected to the process and circumstances surrounding her trial.  

She claims that she was denied due process.  Yet, it was Alejandro who did not remedy 
the deficiencies in her request to have witnesses excused.  She refused to participate in 
the drawing to replace Trial Committee members.  And finally, she walked out of the 
trial, completely abandoning her opportunity to present a defense on the charges 
against her.  She should have stayed and raised any objections to the testimony as the 
trial proceeded.  As it was, her objections were anticipatory.  When she walked out of 
the trial, the only witness who had testified was the secretary, Judy Wilson, so the issue 
of Alejandro confronting her accusers had not yet come up. 

 
The IEB properly reasoned that Alejandro could not dictate the terms of the trial 

by refusing to participate.  The Trial Committee was well within its authority to continue 
the trial after Alejandro declared it to be over.  The Trial Committee, not the accused, 
has the authority to make such declarations.  It determined that the trial process could 
not be short circuited by Alejandro’s refusal to engage.  The Trial Committee concluded 
that it was sufficient to have representatives of the accusers present at the trial.  For all 
practical purposes, Alejandro declared herself the arbiter of the trial procedures to be 
followed.  She declared the trial over because the accusers were absent.  She did not 
have the authority to take such dramatic action.  That power rested squarely with the 
Trial Committee at all times.  Furthermore, Alejandro had not requested that the 
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accusers be present; they are not even on her witness list.  Despite Alejandro’s 
dramatics, the Trial Committee correctly decided to continue with the trial. 

 
C. Rebuttal by Deniese Alejandro: 

The International Union continues to assume that I received the letter from the 
Trial Committee dated February 28, 2007.  This is untrue.  This letter was never hand 
delivered to me.  The letter indicates that it was sent by certified mail.  I have submitted 
a USPS Track and Confirm document that shows that notice of this mail was not 
delivered until March 1, 2007, at 3:47 p.m.  I had received no communication from the 
Trial Committee or the Local Union at 9:00 a.m. on March 1, 2007, when the trial 
commenced.  That is why I wrote to the President’s office about the Local Union’s 
refusal to excuse my witnesses on February 26 and 28, 2007.  These letters are in the 
record. 

 
When the trial commenced on March 1, 2007, President Nano was still taking the 

position that my witnesses could not have unpaid leave to participate in the trial.  When 
I raised my objection to this procedure before the Trial Committee, International 
Representative Earlie Mays handed me an Administrative Letter regarding the policy of 
not paying witnesses for participating in an Article 31 trial.  This was not responsive to 
my objection.  I was asking for unpaid leave so that the witnesses would not be charged 
with an unexcused absence.  The letters that were sent to my witnesses were not even 
written until March 2, 2007.  My witnesses did not receive them until March 5.  By that 
time, most of the trial was over. 

 
I did not refuse to participate in the trial process.  I appeared on March 1, 2007, 

as directed, but none of the charging parties were there.  I objected to this procedure.  I 
pointed out to the Trial Committee that I had the right to confront my accusers, but they 
refused to address my concerns. 

 
This Trial Committee was not selected in the manner prescribed in the 

Constitution.  The International Union states that the Trial Committee sent me a 
registered letter identifying the problem with the members selected to serve on the Trial 
Committee and informing me of the date of the membership meeting when new Trial 
Committee members would be selected.  This is completely untrue.  I never received 
any registered letter regarding this matter.  Trial Committee Chairperson Faciane sent 
me a letter on February 7, 2007, stating that I should come to the Local Union hall on 
Thursday, February 15, 2007, so that new Trial Committee members could be selected.  
All Local 2244 regular membership meetings are held on the fourth Sunday of each 
month.  At this time, our next regular membership meeting was scheduled to take place 
on February 25, 2007.  I protested this drawing of names at the Local Union hall.  Article 
31, §7(a) through (e) of the Constitution provides that the selection of the Trial 
Committee will take place at a membership meeting.  The Trial Committee was 
composed entirely of members of President Nano’s caucus.   
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DISCUSSION 
 

We agree with the International Union that three of the charges submitted against 
Alejandro satisfied the basic requirements of Article 31, §3, of the International 
Constitution.  It was proper, therefore, for the Local Union to conduct a trial on these 
charges.  The most substantial charge, and the one at the root of the entire controversy, 
is the claim that Alejandro created a hostile working environment for the Local Union’s 
office staff.  At the outset, we need to address the issue of who initiated this charge.  
The reference in the Executive Board minutes of December 14, 2005, to a letter from 
the Local 2244 secretaries filing charges on Deniese creates the impression that the 
secretaries were filing charges pursuant to Article 31 of the UAW Constitution.  
President Nano’s correction to the minutes by crossing out Local 2244 secretaries and 
writing in “members in standing” only exacerbated the confusion.  The secretaries were 
not filing Article 31 charges; that would clearly be improper.  The secretaries had 
appealed to their Union Steward to find some remedy for the tension in their work 
environment.  The Union Steward in turn sent a complaint to Local 2244.  This is 
apparently what was read at the December 14, 2005, meeting to explain the basis of the 
first of the charges dated November 7, 2005, that were read at the Local Executive 
Board meeting on November 16, 2005. 

 
Alejandro has asserted that the members who signed those charges did not 

actually initiate them and, in fact, had no knowledge of their contents beyond the 
complaint about the bounced check.  Because of the way the trial on these charges was 
conducted, we cannot say at this point what the charging parties knew about the 
charges that they signed, but the fact remains that they signed them.  During oral 
argument, Administrative Assistant Stokes-Wilson acknowledged that President Nano 
was involved in drafting the charges against Alejandro as a means of addressing the 
complaint raised by Shop Steward Vallejo.  We see no problem per se in President 
Nano’s decision to solicit other members to pursue the charges so that he would not 
appear to be personally involved.  As Stokes-Wilson pointed out, any member would 
have standing to file charges to protect the Local Union from liability resulting from a 
violation of its collective bargaining agreement with the Union representing its 
employees.  It is unfortunate that President Nano did not adhere to his initial impulse to 
remain uninvolved in the trial process after that. 

 
Alejandro’s interaction with the office staff was part of her duties as Financial 

Secretary of the Local Union.  As a general rule, Local Union officers will not be held 
answerable to charges for actions taken in connection with their official responsibilities.  
There is a narrow exception to this rule, however, where the charge makes a creditable 
claim that the officer acted with malice.62  The allegation that Alejandro badgered and 
discredited the staff implies a level of hostility that would amount to an allegation of 
malice, thus bringing this charge within the exception.  This reasoning applies as well to 

                                                 
62

 See Darrin Parker in the matter of David O. Zappa v. UAW Local 1248 Executive Board, PRB Case No. 
1473, (2004), for a complete discussion of our decisions dealing with this rule and the exception to it for 
charges alleging malicious acts.  The exception was first stated in Comley v. Noble, 1 PRB 347 (1965). 
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the fourth charge against Alejandro that she deliberately caused checks to bounce and 
that her actions were racially motivated.  Her explanation for what occurred and her 
defense that she was not out to hurt anyone was a question for the Trial Committee to 
decide.  

 
The Local Union apparently regarded Alejandro’s posting of financial records, 

which included the office employees’ payroll information, on the window of her office as 
one of the acts that contributed to the troubled relationship between Alejandro and the 
office staff.  The Local Executive Board directed her to stop this practice.  The second 
charge against Alejandro states that the Local Executive Board was acting on behalf of 
the membership.  The essence of this charge, therefore, is that Alejandro defied formal 
membership instructions.  We find that such an allegation does describe conduct which 
should be addressed through the trial process described in Article 31, because there is 
really no other way the membership of a Local Union can address outright defiance of 
its directives by one of the Local Union’s officers.  If the officer disagrees with the 
directive, his or her recourse is to appeal pursuant to Article 33.  In this situation, 
Alejandro may have believed that the Local Executive Board’s demand did not really 
have the support of the membership, but that question could easily have been 
addressed by an Article 33 appeal.  The essence of the second charge is that Alejandro 
violated the rule of law within the Local Union as established by the Local Union bylaws; 
such a claim is appropriately addressed by means of the trial procedure described in 
Article 31.  

 
During oral argument, the International Union argued that this same reasoning 

applies to the third charge; however, the charge as written does not support that 
interpretation.  There is no claim in the text of the charge that Alejandro is defying 
membership action.  The charge itself merely states that members of the Local 
Executive Board felt that only financial information for the previous month should be 
included in the Financial Secretary’s report, so there was a difference of opinion about 
what should be reported to the membership. Nevertheless, reporting income and 
expenditures to the membership is clearly part of the duties of the Local Financial 
Secretary.  This charge does not contain the element of defiance of a formal 
membership instruction that is present in the second charge.  We find, therefore, that 
this charge should have been disqualified pursuant to Article 31, §3(c), of the 
Constitution based on the firmly established principle that Local Union officers will not 
be held accountable for actions taken in the course of their official duties.63  
                                                 
63

 Local Union Financial Secretary-Treasurers are vulnerable to charges arising out of their Local Union 
duties, because they are responsible for keeping track of the Local Union’s money.  The rule that they 
should not be subject to charges for errors or even incompetence in the job has particular application to 
Financial Secretaries, therefore, in order to ensure that members will be willing to perform this function.  
Thus, in the case of Libby v. Local 6000 Executive Board, UAW, 9 PRB 549, (1998), we made clear that 
the rule exempting union officials from charges for actions arising out of their duties also applies to 
charges accusing the Financial Secretary of failing in some way to perform the duties outlined in Article 
40 of the International Constitution.  See also, Corinne Franks and Harriett Smith v. UAW Local 7777 
Executive Board. PRB Case No. 1518, (2005).  
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Although the meaning of the four charges against Alejandro can be understood, 

none of the four charges state the charging parties’ complaint very precisely.  All four 
charges refer to attachments that have never been clearly identified and were 
apparently not included with the charge that was presented to Alejandro.  We asked the 
International Union to comment on the application of Article 31, §3(e), to these charges, 
therefore, because the IEB’s approval of these charges seemed directly at odds with the 
position it has taken in regard to other appeals we have recently considered.  

 
In Torres v. UAW Local Union 594 Executive Board, PRB Case No. 1572, 

(2007), for example, the IEB sustained a finding of the Local Executive Board that 
appellant’s charge should be disqualified because she had not provided any direct 
evidence to support it.  Minutes of the Executive Board meeting where the charge was 
reviewed indicated that the Board members felt that the evidence produced by appellant 
to corroborate her charge was hearsay.64  We remanded the case to the IEB based on 
our longstanding position that the question whether evidence amounts to hearsay is one 
for the Trial Committee.  In the Torres opinion, we discussed the history of Article 31, 
§3(e), and referred to a prior PRB decision, Nasello v. Local Union 282, 11 PRB 1 
(2001), to describe how Article 31, §3(e), should be applied.  That prior decision had 
suggested that subsection 3(e) created an affirmative duty on the part of local executive 
boards to determine whether corroboration exists for charges that otherwise satisfy the 
requirements of Article 31, §3. 

 
In response to an appeal now pending before us in a separate case, President 

Gettelfinger’s staff pointed out that an official interpretation of Article 31, §3(e), was 
added to the Constitution on June 1, 2002, to refute the notion that any independent 
investigation is to be conducted by Local Executive Boards in reviewing charges.65  It is 
now clear that charges are not to be investigated.  In the other case pending before us, 
however, President Gettelfinger’s staff disqualified charges that otherwise satisfied the 
requirements of Article 31, 3(a) through (d), based on the application of strict evidentiary 
standards.  The IEB rejected corroborating evidence because only selected pages of a 
document were submitted rather than the entire document.  There was clearly a 
corroborating witness to the charge, but the IEB stated that his potential testimony could 
not be considered corroboration because he had not submitted a signed affidavit.  An 
official written statement given by an employee to a representative of the Company was 
rejected as unreliable because it was not signed by him.  If these stringent evidentiary 
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 PRB Case No. 1572, at 4. 

65
 That interpretation states: 

“(2)  Charges Are Not to be Investigated 
Article 31 charges are procedurally reviewed by local executive boards to determine if 
they are proper or improper pursuant to the sub-sections of Section 3.  Charges are to be 
reviewed, as submitted, based on their specific content.  No investigation is required or 
proper.  The addition of Section 3(e) at the 32

nd
 Constitutional Convention requiring 

substantial direct evidence as well as the evidence of at least one (1) corroborating 
witness does not change the historical method of review.  (Las Vegas, 6/1/02)” 
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rules had been applied to the charges against Alejandro, those charges might well have 
been rejected, because the charging parties neglected to attach any supporting 
documents. 

 
We find the approach taken by staff in this case to have been the more 

appropriate one, however.66  A Union member cannot be expected to state his or her 
claim with legal precision.  As long as there are clearly corroborating witnesses, there is 
no need for affidavits or other evidence to substantiate the charges.  We will, therefore, 
reiterate the position stated in the Torres decision that Article 31, §3(e), has the narrow 
function of weeding out artfully drafted charges which lack any tangible corroboration in 
the real world.  It is not intended to invest Local Executive Boards with the authority to 
rule on the reliability or sufficiency of the evidence to support the charges.  That is still 
exclusively the role of the Trial Committee.67  Furthermore, the fact that some evidence 
might be rejected by a civil court based on the rules of evidence does not disqualify it 
from consideration by a Trial Committee.  It is up to the Trial Committee to evaluate 
evidence and determine its significance, relevance, and reliability.  This rule should be 
applied consistently to avoid the appearance that the International Union is approving 
charges for submission to a Trial Committee based on criteria other than those 
described in Article 31, §3. 

 
 The finding that a charge satisfies the tests of Article 31, §3, does not in any way 
determine the culpability of the accused.  If a trial is conducted on the charges with all of 
the Constitutional safeguards set forth in Article 31, and with regard to the guarantee of 
due process set forth in the UAW Ethical Practices Codes, an accused member can 
demonstrate to an impartial Trial Committee that the accusations against him or her are 
false or politically motivated, if that is the case.  The trial on the charges against 
Alejandro, however, was not conducted in accordance with the procedures outlined in 
Article 31 of the Constitution and the UAW’s Ethical Practices Codes. 
 

The first significant defect in the process concerned the manner in which 
members of the Trial Committee were selected.  Article 31 charges that involve Local 
Union officers can be expected to stir political rivalries which will make it difficult for the 
incumbent administration to remain impartial about the outcome of the proceedings.  
The situation is comparable to the conduct of a Local Union election.  Because the 
incumbent administration has such an interest in the outcome of a Local Union election, 
the Constitution mandates that all elections must be held under the supervision of a 
democratically elected Election Committee.68  Article 31 addresses this situation by 
establishing a very precise and detailed method for selecting members of the Trial 
Committee in order to ensure that the selection is made in an unbiased way.69  It is 
                                                 
66

 Ms. Stokes-Wilson stated at the hearing that it was error for staff to evaluate the sufficiency of the 
evidence in the separate case we have referenced in our Discussion.   

67
 PRB Case No. 1572, at 6. 

68
 UAW Constitution, Article 38, §10(c). 

69
 UAW Constitution, Article 31, §7. 
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undisputed that the provisions of Article 31, §7, were not strictly adhered to in replacing 
the Trial Committee members who were disqualified or who asked to be excused.  
When Alejandro appealed to the International Union to address this alleged violation of 
the Constitution, President Gettelfinger responded that she had not demonstrated how 
she had been disadvantaged by the procedure used to bring the Trial Committee up to 
its required size.70  

 
It should not have been necessary for Alejandro to make a showing of prejudice 

in order to require the Local Union assure fairness and the absence of political influence 
in the selection of Trial Committee replacement members. Adherence to principles of 
fairness in the selection of a Trial Committee in accordance with Article 31, §7, is as 
significant as adherence to Article 38, §10(c), in the selection of Election Committees, 
because these committees perform the same function of insulating the process from 
political influences.  The decision to select Trial Committee replacement members at the 
Local Union Hall created the impression that President Nano had become involved in 
the process.  To make matters worse, those who were overseeing the process were 
once again sloppy in their review of the names selected so that the spouse of one of the 
charging parties was not disqualified.  Elections have been ordered rerun where it has 
been established that the Election Committee was not democratically elected.  The 
Local Union’s failure to avoid the reality or appearance of unfairness and political 
influence in the selection of Trial Committee replacement members was most 
unfortunate.  
 

The refusal by the Local Union President to excuse Alejandro’s witnesses until 
after the trial was underway and the refusal by the Trial Committee to give Alejandro the 
opportunity to confront her accusers violated well-established principles of due process.  
This is where the real problem arises with the use of these surrogate charging parties 
who may or may not have known what was being asserted against Alejandro.  We have 
frequently observed that Article 31 trials are the Union’s equivalent of a criminal 
prosecution.  It is a fundamental tenet of American criminal jurisprudence that one 
accused of wrongdoing has the right to confront and question his or her accusers.  The 
fact that those accusers may be represented by counsel has no bearing on this right.  
Alejandro did not have to include her accusers on her witness list.  She had an absolute 
right to insist on their presence during the trial of their charges against her.  
Furthermore, we do not understand the International Union’s characterization of 
Alejandro’s protest on this issue as anticipatory.  The charging parties were not there at 
the commencement of the trial.  The Trial Committee did not inform Alejandro that they 
intended to call the charging parties at some later date; they told her that they would be 
represented by President Nano and Chairperson Quesada.  This was a material 
violation of Alejandro’s right to due process. 

 
President Nano’s original plan to stand apart from the trial proceedings and allow 

them to be prosecuted by other members was sound.  He and Alejandro had been 
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political opponents during a recent Local Union election.71  His involvement as accuser 
would, therefore, appear to be politically motivated even if the charges were pursued 
sincerely to protect the Local from liability.  When the day of the trial arrived, however, 
President Nano was found in the forefront of the action.  He organized the presentation 
of the case for the accusers.  He called and interrogated the witnesses.  He even 
instructed the Trial Committee how they should respond to Alejandro’s objection to his 
role.  We do not find Alejandro’s decision to abandon these proceedings unreasonable 
under these circumstances. 

 
We recognize that Alejandro was not being cooperative with the Trial Committee 

in working out the details of the trial.  She knew of the trial date on February 2, 2005, yet 
she did not send a list of witnesses to be excused for the trial until Sunday, February 25.  
This left the Trial Committee with very little time in which to make necessary 
arrangements if the trial was to go ahead as scheduled on Thursday, March 1.  
Nevertheless, as a practical matter, Trial Committee Chairpersons must anticipate a 
non-cooperative, hostile respondent in a trial for conduct unbecoming a Union member 
and they should plan accordingly by making the arrangements for the trial clear to all 
the parties involved.  The notice delivered to Alejandro on February 2, 2007, merely 
stated that she should appear to defend herself on March 1.  It would have been 
advisable at this time for the Trial Committee Chair to state not only the date when the 
trial would commence, but its expected duration, and the date by which the Union 
should receive Alejandro’s list of witnesses.72 

 
As far as Alejandro knew when the trial commenced, none of her witnesses were 

going to be excused and the actual charging parties were not going to be made 
available for questioning.  The record shows that Alejandro did raise her objections to 
these procedures at the commencement of the trial.  At that point, it was the duty of the 
Trial Committee to postpone the trial until these defects could be corrected.  The 
response to Alejandro’s request to have her witnesses excused dated February 28 was 
not received by her until after the trial had commenced, and so cannot be regarded as a 
response to her objections.  The Trial Committee may have sensed that Alejandro was 
being manipulative and setting up specious objections to their arrangements, but they 
should not have allowed her to manipulate them into conducting a show trial that 
violated the fundamental principles of justice and due process embraced by the UAW 
Constitution. 

 
Some language in the Constitution appears to support the IEB’s position that 

charges must be submitted to a Trial Committee before the accused can appeal a ruling 
that the charges satisfy the requirements of Article 31, §3.  Our ruling on this appeal 
renders a final resolution of this issue unnecessary.  Nevertheless, it appears to us that 
the same considerations that caused the International Union to amend the Constitution 
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 See Alejandro v. Local Union 2244, UAW, PRB Case No. 1553 (2007). 

72
 The UAW’s “A Guide for Local Union Trials” provides helpful advice to Trial Committees with respect to 

making arrangements for having witnesses excused from work, but it does not cover this specific point. 
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in 1972 to allow a member to appeal to the IEB before a trial is conducted would apply 
to review by the PRB as well, particularly in light of the record presented by this appeal.  
We suggest that the International Union consider amending Article 31, §3, at the next 
Constitutional Convention to clarify a member’s right in this regard. 

 
In the appeal before us now, however, we find that the trial conducted on the 

charges against Alejandro violated her right to due process as guaranteed by the UAW 
Ethical Practices Codes.  The verdict of the Trial Committee and the penalty imposed is, 
therefore, reversed. 

 
It is so ordered. 
 


