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Appellants claim that they lost the opportunity to take advantage of a retirement 
incentive program because of deceptive and/or negligent representations made by 
Local Union officers.   

 
FACTS 

 
The appellants were employees of Chrysler’s Assembly Plant in Newark, 

Delaware.  Appellants Barbara Faulkner and Patricia A. Pierson are members of UAW 
Local 1212, which represents office and clerical workers at that location. The other 
appellants are all members of UAW Local 1183, which represents maintenance and 
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production workers.1  All of the appellants retired from active employment at the Newark 
Assembly Plant on January 31, 2007.2   

 
At a membership meeting on November 19, 2006, the former President of UAW 

Local 1183, James Fisher, addressed rumors that the Newark Assembly Plant was 
going to be closed.  The President’s Report states: 

 
“Plant Rumors: 

I put a flier out in the plant to address that newspaper article that came out 
three or four weeks ago on the plant closing.  It was a rumor, and I do 
believe someone let that rumor out to stir the pot.  I believe management 
had a lot to do with it even though they are in denial of it.  All we can do is 
to continue to build the quality vehicles we also have.  I have been in 
contact with General Holiefield and was told that anything to do with this 
issue would be addressed during the National Agreement, if it needs to be 
or comes up.  That he would do everything in his power to stop this action. 
…”3 

In January 2007, President Fisher gave the membership an update on the 
situation at the Newark Assembly Plant.  He acknowledged that the Newark plant had 
been one of those identified as possibly closing.  He stated that he and the other 
officers of Local Union 1183 were determined to prevent this.  He reported that the 
Local’s officers had several meetings with Tom LaSorda and his group and International 
President Ron Gettelfinger and Vice President General Holiefield.  He said that the 
meetings went well but that Chrysler made no commitments.  He concluded his report 
as follows: 

 
“In closing, I would ask each and every one of you to keep a positive 
attitude and, above all, continue to support each other.  Again, we can 
only be accountable for our actions and what we control to insure success.  
In doing so, we will send a message to the Corporation they can’t ignore.  
Thanks again for your continued efforts, and work safe.  God bless all of 
you! 

                                                 
1 The following appellants are from Local 1183:  Shirley Barbour, Harry M. Barker, Jr., Anthony Burton, 
William J. Cline, Raymond N. Fleck, Jr., Arthur Hamilton, II, Daniel L. Hamm, Troy L. Harris, Gary 
Landau, Vincent Marra, Peggy A. Murphy, Richard D. Permenter, Jeffery N. Roberts, Annie Smith 
Rodgers, Reess H. Scott, Joyce See, Roney Smith, Fred M. Stewart, Daniel Lee Tichnell, Robert Thomas 
and Charles F. Wadkins.  (Record, p. 34)   
2 Record, p. 35. 
3 Record, p. 5. 
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Note:  There have been no discussions at the present time about 
retirement packages.”4 

At an Executive Board meeting on February 15, 2007, the newly elected 
President, Richard McDonaugh, read a letter from General Holiefield on the recovery 
plan adopted by Chrysler Corporation.  The minutes of the Local Executive Board 
meeting reflect the following comment in regard to the possibility of retirement 
incentives being offered: 

 
“Retirement Packages:  We have been told that they are looking into 
offering retirement packages.  It still has not been made clear to us the 
criteria or a set date when they will be made available.  Yet, we have been 
in talks with management to encourage them to offer the retirement 
packages before we level.  It would be the smarter business plan rather 
than to make job movements twice and have to retrain.”5 

President McDonaugh reported to the membership on the retirement packages at a 
meeting on February 18, 2007.  The minutes of that meeting state: 
 

“Packages 

Canada announced they are looking at packages.  We have [not] yet 
received any concrete information about packages in North America.  I 
have been in contact with Solidarity House/International and as far as they 
are concerned they are still trying to keep plants open.  And we must do 
our part and keep doing what we are doing.  I need you to keep the quality 
up, builds up, and bring your asses to work.  Ten hour schedule on one 
shift and we are trying to devise some kind of days off program with 
management.  There is a 13% absenteeism problem and we need to 
reduce it.   

To date we have in our plant 500 people with 30 years and over the age of 
60.  We also have 645 people as of 2/9/07 that will bank eligible in six 
weeks.  Any questions?”6 

On February 27, 2007, UAW DaimlerChrysler Department Vice President 
General Holiefield and DaimlerChrysler Corporation Vice President John Franciosi 
issued a letter describing the “Chrysler Group Recovery and Transformation Plan.”  Part 
of this plan included an incentive program for retirement.  The general provisions of the 
program are described in the letter as follows: 

 
                                                 
4 Record, p. 17. 
5 Record, pp. 19-20. 
6 Record, p. 25. 
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“Incentive Program for Retirement (IPR) 

Provides for: 

Lump sum payment of $70,000 (pre-tax) 

Health care consistent with the terms of the National Agreement 

Eligibility – Active, and eligible for an employee option retirement 
consistent with the terms of the National Agreement 

30 or more years credited service, or 

At least 60 years of age and at least 10 years credited service, or 

At least 55 years of age (but not 60) and combined years of 
credited service plus age totaling 85 or more, or 

At least 65 years of age and at least one year of pension credited 
service.”7 

A copy of the “2007 Incentive Program for Retirements Conditional Offer Letter for UAW 
Represented Hourly Employees” indicates that the offer period would run from March 5, 
2007, through March 26, 2007.  Among the five conditions stated for eligibility to 
participate in the program are the following: 
 

“In order to qualify for a conditional offer under this Program, an hourly 
employee must: 

1.  have an hourly job classification and employment that has not 
terminated prior to receiving a conditional offer under this program or prior 
to the effective date of retirement shown below, and 

2.  be on the active hourly payroll; or be on a disability leave of absence 
and receiving Sickness and Accident benefits; or be on a temporary or 
indefinite layoff; or be on Protected status, …”8 

President McDonaugh reported to the Local Executive Board on the terms of the 
recovery plan at a meeting on March 15, 2007.9 
 

                                                 
7 Record, p. 26. 
8 Record, p. 27. 
9 Record, p. 30. 
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On January 3, 2008, the appellants submitted an appeal to the International 
Executive Board (IEB) complaining that their Local Union representatives failed to warn 
them that voluntarily terminating their employment prior to the announcement of a 
retirement incentive package would render them ineligible to receive the benefits of the 
package.  Appellants’ attorney Thomas C. Costello described appellants’ complaint as 
follows: 

 
“Had it not been for the deceptive and/or negligent acts of the UAW, my 
clients would not have voluntarily terminated their employment on January 
31, 2007, but instead would have continued their employment with 
DaimlerChrysler Corporation for the additional few weeks necessary to be 
eligible to receive the retirement package at issue.  Accordingly, the UAW 
is liable to the Newark Plant retirees for the damages they sustained.  The 
Newark Plant retirees demand compensation from the UAW, Local 1183 
and Local 1212, for the full value of the retirement package announced on 
February 14, 2007, plus interest, attorney’s fees and costs.”10 

Attorney Costello reported that appellants had requested a grievance or an appeal 
regarding their ineligibility for the program, but they were told that such a grievance or 
appeal would be without basis and so not a proper subject for the appellate process.11 
 

On January 23, 2008, Administrative Assistant Dave Curson of the International 
President’s staff wrote to Costello and asked him to describe more specifically the 
deceptive and negligent acts referred to in his appeal.  In response, on January 28, 
Costello forwarded to Curson a Complaint and Demand for Jury Trial.  The Complaint is 
not signed or dated and does not appear to have been filed in any court.  Costello 
explained that this document provided the details of appellants’ claims against the 
UAW.12  The Complaint gives the following general description of the basis of 
appellants’ claims: 

 
“33.  Aware that Chrysler was going to initiate workforce reductions and 
wanting to ensure that they would be eligible to reap the benefit of any 
retirement package offered, the vast majority of the plaintiffs sought the 
advice and counsel of the UAW by way of the discussions with various 
UAW benefit representatives and/or officers of the UAW to determine their 
best course of action to preserve their eligibility to receive a retirement 
package.  It was plaintiffs’ understanding that any retirement package 
could not be offered by Chrysler to Union members unless it was 
previously approved of and agreed to by the UAW.  Accordingly, plaintiffs 
relied upon the UAW to keep them fully informed and at all times protect 
their interest.   

                                                 
10 Record, p. 36. 
11 Record, p. 36. 
12 Record, p. 72. 
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34.  The UAW advised those plaintiffs who inquired to delay their 
retirement until January 31, 2007.  The basis of this advice was that by 
retiring in the calendar year 2007, any retirement package offered in 2007 
would include the plaintiffs and any other UAW member who retired during 
the year 2007.  Plaintiffs followed this advice and submitted the required 
retirement paperwork with their UAW benefits representatives in order to 
formalize a retirement date of January 31, 2007. 

35.  During the time period between when they submitted their retirement 
paperwork and January 31, 2007, the vast majority of plaintiffs began to 
receive information that the offer of a retirement package was imminent, 
while others became concerned about whether they should withdraw their 
retirement paperwork and continue working until a firm announcement 
was made. 

36.  In response to their stated concerns, UAW benefits representatives 
and officers informed plaintiffs in no uncertain terms that it was not 
necessary to withdraw their paperwork, because no retirement package 
was ‘coming down,’ but that even if a retirement package did come down 
in 2007, it would be retroactive to January 31, 2007, and include all who 
retired on or after that date in 2007.  In reliance upon UAW’s 
representations, the plaintiffs did not withdraw their retirement paperwork 
and retired effective January 31, 2007.”13 

The Complaint submitted by Costello includes a paragraph for each of the appellants 
identifying the representatives they spoke with about the upcoming retirement incentive 
packages.  In the case of Shirley M. Barbour, the Complaint states that she spoke with 
UAW Benefits Representative Stacey Parker, Local 1183 President Richard 
McDonaugh, Former Local 1183 President James Fischer, and her Committeeperson 
John Mahalachek, who each informed her that no retirement package would be offered 
in the near future.  The Complaint states: 
 

“Barbour relied upon the false statements made by the UAW generally 
and by its representatives specifically, that no retirement package would 
be offered anytime soon and that any retirement package offered in 2007 
would be retroactive to include her and all other employees who retired on 
or after January 31, 2007.” 14 

The Complaint repeats this allegation with respect to the other members of Local 1183, 
sometimes identifying different representatives who were reported as having made this 
statement regarding the retroactive application of any retirement program offered in 
2007.  The Complaint asserts that Local 1212 member Barbara Faulkner received this 

                                                 
13 Record, p. 116. 
14 Record, p. 117. 
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same information from Local Union President Wayne Usilton.15  The Complaint states 
that Local 1212 member Patricia Pierson relied on information provided by Benefits 
Representative Sharon Mayo and Shop Steward Barry Bragg.16  With respect to the 
appellants’ request for a grievance, the Complaint states as follows: 
 

“122.  Within days of the February 14, 2007, announcement regarding the 
offer of a retirement package, plaintiffs See and Scott contacted their 
Union representatives and asked to grieve the UAW’s false statements to 
them regarding the offer of a retirement package and retroactive nature of 
any package subsequently offered.  Both See and Scott were informed in 
no uncertain terms by Union officers that no grievance could be filed 
regarding this matter.  See and Scott informed the other plaintiffs 
regarding the defendants’ statements that this matter was not the proper 
subject of a grievance.”17 

Local 1183 President Richard McDonaugh responded to an inquiry from 
President Gettelfinger regarding the appellants’ appeal on February 11, 2008.  He 
stated that he received many questions from members about the possibility of 
retirement incentives but that he was not given firm information about the offer until the 
end of February 2007.  He stated that all of the information he had prior to that was 
based on rumor.  He asserted that he does not rely on rumors when communicating 
with the membership.  He reported that he told the membership that he was not aware 
of any packages being offered and that the Local leadership would inform the 
membership of any offers.  In response to appellants’ claim that they were told the 
offers would be retroactive, McDonaugh wrote: 

 
“At no time did I tell any member packages would be retroactive!  The only 
time retroactive packages were offered was in 2001 and DaimlerChrysler 
and the UAW International Union negotiated it.  Then monies used to pay 
for the retro packages were subtracted from the pension fund which 
angered some of the current retirees at that time.  If any of the members 
appealing to the International Union asked me if future incentives 
retirement packages would be retroactive, I told them DaimlerChrysler and 
the International Union would need to negotiate it.”18 

McDonaugh concluded by saying that none of the appellants had submitted any appeal 
to the Local Union’s Recording Secretary since the incentive retirement packages were 
announced.19 

                                                 
15 Record, p. 119. 
16 Record, p. 125. 
17 Record, pp. 129-130. 
18 Record, p. 78. 
19 Record, p. 79 
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Benefits Representatives Anastasia Adamopoulos-Parker and Sharon A. 
Williams-Mayo submitted the following statement to International Servicing Coordinator 
James Fisher on February 11, 2008, in response to appellants’ allegations: 

 
“The above-named Benefit Representatives (Anastasia Adamopoulos-
Parker and Sharon A. Williams-May) at no time informed anyone that 
there would never in the future be packages offered to the 
employees/eligibles of Newark Assembly Plant and that if there was an 
incentive offer that it would be retroactive.  What was told to your clients 
that inquired was ‘to the best of our knowledge no package is currently 
being offered to the non-skilled employees here at Newark Assembly and 
that there would probably never be another retroactive package.’  We 
knew this due to past practice and experience.”20 

Chief Steward Brian Rutherford signed a similar statement.21 
 

Local Union 1212 responded to an inquiry regarding the appeals of Barbara 
Faulkner and Patricia Pierson on February 12, 2008.  Local 1212 President Sam 
Ferrara reported that no appeal had been filed by Faulkner and Pierson with the Local 
Union pursuant to Article 33, §3(a) or (b), of the International Constitution.  Ferrara 
stated that the former President of Local 1212, Wayne Usilton denied ever having told 
Faulkner that any retirement packages would be retroactive.  He wrote: 

 
“Usilton denied telling Faulkner that retirement packages would be made 
retroactive.  During Usilton’s term as Local Union President, only the 
retirement package of 2001 was made retroactive and all other 
subsequent retirement packages (2002 and 2005) were not made 
retroactive.”22 

Ferrara reported that Patricia Pierson was told that the packages would probably not be 
retroactive and that she was advised to wait until the retirement packages were offered 
before retiring.  He wrote: 
 

“Steward Barry Bragg (Bragg) denied telling Pierson that any package 
would be retroactive.  When Pierson confidentially told Bragg of her plans 
to retire, Bragg told Pierson to wait in case packages were to be offered.  
Pierson told Bragg that she didn’t care because she was tired of working 
in that office (clerk’s office) and that her girlfriend, Joyce See, was retiring.  
In later discussions, Bragg specifically told Pierson that any packages may 

                                                 
20 Record, pp. 80-81. 
21 Record, p. 82. 
22 Record, p. 86. 
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not be retroactive and that if he was her, ‘I wouldn’t take the chance (on 
retroactivity).’”23 

Representative James Fisher sent the statements from the officers and representatives 
of Local 1183 and Local 1212 to General Holiefield as attachments to his report on the 
Newark retirees’ appeal. 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on the 
Newark retirees’ appeal and they prepared a report to the IEB based on information 
provided by appellants, the two Local Unions involved and the Region.  Based on the 
information in the record, staff concluded that appellants knew or should have known 
the position of the Union with respect to the retirement incentive packages no later than 
March 26, 2007.  Staff held that appellants’ appeal on January 4, 2008, was not filed 
within the time limits described in Article 33, §4(b) and (c), of the International 
Constitution.24  Staff decided, therefore, that the appeal was untimely and could not be 
considered.25  

 
The IEB adopted staff’s report as its decision on May 27, 2008.  Attorney 

Thomas Costello filed an appeal on behalf of the Newark retirees with the Public 
Review Board (PRB) on June 24, 2008. 

 
ARGUMENT 

 
A. Attorney Thomas C. Costello on behalf of appellants: 

The basis of the appeal to the IEB and the PRB is that UAW representatives and 
officers made numerous deceptive and/or negligent statements to the Newark Plant 
retirees in order to induce them to voluntarily terminate their employment with the 

                                                 
23 Record, p. 87. 
24 Article 33 of the UAW Constitution describes the Union’s internal appellate procedures.  Article 33, §4, 
of the Constitution provides as follows: 

“(b) CALCULATION OF TIME:  The time limits of Section 4(c) of this Article begin to run 
from the time the appellant first becomes aware, or reasonably should have become 
aware, of the alleged action or decision appealed.  In the case of an appeal from a 
decision of the International Executive Board, the time limit shall begin to run when the 
appellant first receives notice of the decision.  For purposes of this Article, ‘day’ means a 
calendar day.  If mailed, an appeal will be considered filed on the date it is postmarked. 
 
(c) TIME LIMITS FOR APPEAL:  To be considered, an appeal must comply with these 
time limits, if no other time limit is specifically set forth in this Constitution:  Appeal to 
Local Union sixty (60) days; Amalgamated Local Union appeal to unit, sixty (60) days, 
appeal from unit to Amalgamated Local Union itself, thirty (30) days; appeal to other 
subordinate body sixty (60) days; appeal to International Executive Board appellate or 
original cases, thirty (30) days; appeal to Convention Appeals Committee thirty (30) days; 
appeal to Public Review Board thirty (30) days.” 

25 Record, p. 144. 
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DaimlerChrysler Corporation on January 31, 2007, just two weeks prior to the February 
14, 2007, announcement of an agreement entitled “2007 Incentive Program for 
Retirements Conditional Offer Letter UAW Represented Hourly Employees” referred to 
as the retirement package.  The appellants were ineligible to receive the benefits of the 
retirement package when it was offered because they were no longer employed by the 
DaimlerChrysler Corporation.   

 
The UAW representatives and officers falsely informed appellants during the 

weeks leading up to their retirements on January 31, 2007, that no offer of a retirement 
package was expected from the DaimlerChrysler Corporation.  The representatives 
stated that if an offer was made it would be retroactive to all members who retired in 
2007.  The UAW representatives failed to inform the appellants of the true nature and 
extent of their negotiations with the DaimlerChrysler Corporation.  They also failed to 
warn appellants that voluntarily terminating their employment prior to the announcement 
of a retirement package would render them ineligible to receive the financial benefits of 
a subsequently offered package.  If it had not been for the deceptive and negligent 
statements of the UAW representatives, the appellants would have continued their 
employment with DaimlerChrysler Corporation for the additional few weeks necessary 
to be eligible to receive the retirement package that was offered.   

 
B. International Union, UAW: 

Appellants knew that they were not eligible for the Incentive Program for 
Retirement by the close of the offer period, which was March 26, 2007.  They did not 
appeal until January 3, 2008.  Thus, the appeal is untimely.  The IEB’s dismissal of the 
appeal on that basis was proper. 

 
In any event, the record and the history at this location establish that retirement 

programs are not normally retroactive.  There is no evidence that any of the named 
Union Representatives made the statements attributed to them or attempted to induce 
appellants to retire.  The Local Representatives deny that they misled the appellants.  In 
the case of appellant Pierson, the Benefits Representative actually cautioned her to 
consider deferring her retirement until the terms of any incentive program was 
announced.  Therefore, the Union’s refusal to file a grievance on behalf of appellants 
did not lack a rational basis. 

 
DISCUSSION 

 
It is doubtful based on this record that anyone told appellants prior to their 

retirements on January 31, 2007, that there was not going to be any retirement 
incentive package.  The minutes of the membership meeting on February 18, 2007, 
reflect that the Local Union still did not have any concrete information about a retirement 
incentive package as of that date, although it is apparent that the possibility of such an 
offer was being actively discussed. Local Union officials deny having told any of the 
appellants that the program would be retroactive.  The last two incentive programs at 
this location were not retroactive, so it is unlikely that they would have made such a 
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statement.  We need not resolve this disputed point, however, because this appeal is 
clearly untimely within the meaning of Article 33, §4(c), of the International Constitution.   

 
Appellants’ attorney has referred to an announcement regarding the retirement 

packages on February 14, 2007.  He asserts that within days of this announcement, 
some of the appellants sought to grieve or appeal the false information they were given 
about the retirement packages.  The terms of the retirement incentive program were not 
announced until February 27, 2007, so it is not clear what announcement attorney 
Costello is referring to.  In any event, by appellants’ own account, they knew soon after 
the retirement incentive program was announced in February 2007 that the Union was 
not going to take any action to protest their ineligibility for the retirement incentive 
program or to compensate them for any losses they suffered as a result of their alleged 
reliance on misinformation received from Local Union officials.  Under Article 33, §1(c), 
of the International Constitution, appellants were entitled to appeal to the membership to 
direct the Local Union to provide them with the relief they now seek.  Alternatively, if 
appellants believed representatives of the International Union were responsible for the 
false or misleading information, they might have appealed to the IEB for relief pursuant 
to Article 33, §1(a) or (b) of the Constitution.  An appeal to the Local Union must be 
submitted with 60 days of the time the appellant first became aware of the decision 
being appealed.  An appeal to the IEB must be submitted within 30 days.  Appellants 
did not submit any appeal to the Local Union.  They did not submit their appeal to the 
IEB until January 3, 2008.  That was clearly beyond the time limits specified in the 
Constitution.  No explanation for the delay has been offered. 

 
The appeal is, therefore, dismissed.  

 


