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Thomas Gillis argues that the Local Bargaining Committee’s refusal to file a 

grievance protesting his layoff lacked a rational basis.  
 

FACTS 
 

Thomas Gillis was an employee of Eastern Michigan University in a bargaining 
unit represented by UAW Local 1976.  His date of hire is October 30, 2000.  He was 
assigned to American Axle Forge as a Workforce Education Specialist.1 

 
During negotiations of the 2007 Collective Bargaining Agreement, the University 

notified the Local Bargaining and Grievance Committee that its contracts with the 
automobile plants where the Workforce Education Specialists worked might not be 
renewed.2  On September 25, 2006, the University and Local 1976 entered into a 
Memorandum of Understanding to address the anticipated layoff of the Workforce 
Education Specialists.3  In accordance with the procedures set forth in that 
                                                 
1 Record, p. 15. 
2 Record, p. 31. 
3 Record, p. 14. 



PRB CASE NO. 1611  Page 2. 
 
 
Memorandum, the University issued a layoff notification to all of the Workforce 
Education Specialists, including Thomas Gillis, on March 5, 2007.4  

 
In late March 2007, the Union learned that the University’s contracts with 

American Axle would be extended until October 2007.  On April 11, 2007, the University 
notified Union Steward Al Kubrak that he was being placed in a position as Workforce 
Education Specialist at American Axle Forge in accordance with Article XIV, Section B, 
of the Collective Bargaining Agreement between Local 1976 and the University.5  That 
section governs the placement of stewards and Union officials in the event of a layoff.6  
On the same day, Gillis was notified that he had been displaced from his position and 
would be laid off at the end of the business day on April 13, 2007.7 

 
On June 27, 2007, Gillis filed an appeal with the Local 1976 Recording Secretary 

from the Local Union’s refusal to file a grievance protesting his displacement by Kubrak.  
In his appeal, Gillis reported that Steward Al Kubrak was laid off from his position at 
Ford-UAW in April and placed in the position Gillis held at American Axle while another 
lower seniority employee, Robert Eckert, retained his position at American Axle.  Gillis 
stated that he did not believe that Article XIV, Section B, had been applied properly.  
Paragraph 1 of Article XIV, Section B, of the Collective Bargaining Agreement provides 
as follows: 

 
“Notwithstanding their position on the seniority list, the President, Vice 
President, Financial Secretary, and Recording Secretary (if they are 
employees of the University), Bargaining Committee members, Stewards, 
and alternate Stewards shall, in the event of a layoff, be continued at work 
as long as there is a job in their district and provided they meet the 
minimum qualifications for the position and are currently able to perform 
all essential duties with orientation and normal supervision.  Such Union 
officials who are full-time employees will be placed in a full-time position, 
according to the list below.  Such a Union representative displaced by a 
reduction in force shall exercise his or her rights under this provision in the 
following order.”8 

The subparagraphs describing how the representatives will be assigned refer to 
classification and districts.  Gillis questioned whether Kubrak was eligible to displace an 
employee in the Workforce Education group because he did not think that was part of 
his district.  He wrote: 

                                                 
4 Record, p. 17. 
5 References are to the contract dated November 19, 2002, which was in effect at the time of these 
events. 
6 Record, p. 70. 
7 Record, p. 19. 
8 Record, p. 70. 
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“…The first question which arises is which ‘district’ Mr. Kubrak supposedly 
represents.  According to the Local 1976 website, he represents Group 
VIII.  The CBA states that Group VIII includes: Center for Corporate 
Training; All Departments, Owen Building; ICARD; and the National 
Institute of Consumer Education.  The Workforce Education group has 
long been a part of the Continuing Education Department, which 
according to the CBA belongs to Group V. …” 9 

Gillis asserted that this question could only be resolved by a professional arbitrator or 
adjudicator. 
 

Gillis argued that the term “classification” also required an interpretation.  He 
stated that the employees in the Workplace Education Specialist classification were 
restricted to the specific grant which funded their positions.  He argued that Article XIV, 
Section C, does not allow employees in grant funded positions to replace less senior 
employees working under a different grant.  Gillis referred to subparagraphs 5 and 6 of 
Article XIV, Section C, which provide as follows: 

 
“5. It is understood and agreed between the parties that certain 
positions within this bargaining unit are funded by state, federal, or local 
grants, or by other externally funded projects.  When grants or externally 
funded projects supporting such positions expire and are not renewed, 
employees who are hired into such positions will be laid off with bumping 
rights into vacant positions, as provided in Section C.  REDUCTION OF 
WORKFORCE, and with recall rights as prescribed in Section D. RECALL.  
Additionally, at the request of the Union, a Special Conference shall be 
held to discuss said bumping rights.  When grants or other externally 
funded projects supporting such positions expire and are not renewed, 
employees who bid into such positions will have recall rights to the 
position from which laid off, and such grant fund position employees may 
bid into available non-grant funded vacancies, and may bump into non-
grant funded positions in accordance with the provisions of the layoff-
recall language found elsewhere in the agreement. 

6. Grant funded or externally funded position employees may not be 
bumped by general fund position employees.”10 

Gillis maintained that when Kubrak lost his grant funded position he became a general 
funded employee and was therefore ineligible to bump a grant funded employee despite 
the language of Article XIV, Section B. 
 

                                                 
9 Record, p. 21. 
10 Record, p. 72 
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Gillis reported that Kubrak held a 50 week per year position at Ford-UAW, which 
was less than a full-time position.  He argued that the language of Article XIV, Section 
B, may not be applicable to an employee in a less than full-time position.  In any event, 
Gillis maintained that Kubrak should not have been placed in a full-time position, but 
rather should have displaced the lower seniority part-time employee, Robert Eckert.  
Finally, Gillis stated that he should have been allowed to bump into a position that he 
previously held in accordance with Article XIV, Section C(2)(c), of the Collective 
Bargaining Agreement.11 

 
Gillis presented his appeal to the membership of Local Union 1976 at a meeting 

on August 15, 2007.  In response to Gillis’ appeal, Committeeperson Patrick Daugherty 
stated that Al Kubrak has long served as the steward for employees in the Workforce 
Education Specialist classification and that he has represented Gillis as his steward in 
the past.12  Daugherty asserted that the seniority of stewards and Local Union officials 
described in Article XIV, Section B, of the Collective Bargaining Agreement takes 
precedence over the more general provisions governing a reduction in the work force 
described in Article XIV, Section C, of the Collective Bargaining Agreement.13  

 
Daugherty reported that both Kubrak and Gillis had 100 percent appointments 

and were considered full-time employees.  On the other hand, Daugherty explained the 
Robert Eckert holds an 80 percent appointment so he is considered part time.  
According to Daugherty, Gillis was ineligible to bump Eckert because the past practice 
has been that full-time employees cannot bump part-time employees.14  The minutes of 
the membership meeting indicate that President Wilcox asked for a vote on whether a 
grievance should be filed on behalf of Thomas Gillis.  The results of the vote were as 
follows: 

 
 “No:  21 

  Yes    0 
  Abstained:   8”15 

 
On August 24, 2007, Gillis wrote to the Local 1976 Recording Secretary and 

requested documentation of the past practice of full-time employees not being allowed 
to bump lower seniority part-time employees.16  On October 11, 2007, Gillis filed an 
appeal to the International Executive Board (IEB) from the Local Union’s decision not to 
file a grievance protesting his layoff.  In his appeal to the IEB, Gillis argued that he 
should not have been displaced by Steward Kubrak for the reasons stated in his original 

                                                 
11 Record, p. 22. 
12 Record, p. 38. 
13 Record, p. 39. 
14 Record, p. 39. 
15 Record, p. 30. 
16 Record, p. 40. 
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appeal to the membership.  He insisted that when Kubrak was bumped from his grant-
funded position, he should only have been permitted to bump into a vacancy that was 
not grant funded.  Gillis disputed Daugherty’s claim that the super seniority of Union 
officials should take precedence over this rule.  He wrote: 

 
“…Such an interpretation of the CBA is simplistic, incomplete, and wrong.  
The entire Article XIV must be read and interpreted in its entirety.  Mr. 
Kubrak is first an employee, in fact, an externally-funded employee.  As 
such, the very specific language of XIV, C, 5, should govern his situation.  
Indeed, the super seniority clause (XIV, B) does not abrogate any later 
provision of the CBA; it merely sets aside the absolute chronological order 
of the seniority list described in Article XIV, A.  Just as it cannot be 
plausibly argued that A should trump B simply because A precedes B, it is 
folly to suggest that the generalized re-ordering of a seniority list for Union 
officials should override the specific provisions governing employees in 
externally-funded positions.”17 

In addition, Gillis argued that the Local Union had been unable to produce any 
documentation of the past practice referred to by Committeeperson Daugherty that 
prevented him from bumping a part-time employee.  Gillis maintained that he should 
have been allowed to bump the lower seniority employee in his department.  He wrote: 

 
“Additionally, even if you choose to ignore all of the above arguments and 
disregard the written, ratified, and signed collective bargaining agreement 
provisions I have described, there still remains the matter of Mr. Gillis’ 
seniority bumping rights.  Since Mr. Gillis did not lose the funding for his 
externally-funded position, the restrictions on bumping rights contained in 
XIV, C, 5, do not apply in his case.  He should have been allowed to 
exercise his rights under Article XIV, C, 2, a and/or c, and been placed in 
the position held by Mr. Eckert.  Local 1976 asserted that no bumping is 
allowed between full-time and part-time employees, but the CBA never 
makes any such distinction in Article XIV or elsewhere in the CBA.  Again, 
when given the opportunity to document their assertion, Local 1976 failed 
to act.”18 

Hearing Officers Toffie Abbasse and Jack Campbell conducted a hearing on 
Gillis’ appeal on April 23, 2008, on behalf of President Gettelfinger.  Abbasse and 
Campbell prepared a report to the IEB on the appeal based on testimony given at the 
hearing and information provided by the appellant and the Local Union.  The hearing 
officers reported that Bargaining Chairperson Daugherty testified that Gillis knew that 
Kubrak was his Union steward.19  Daugherty presented documentation from a prior 
                                                 
17 Record, p. 43. 
18 Record, p. 44. 
19 Record, p. 54. 
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grievance in which Gillis referred to Kubrak as his Union steward.20  Chairperson 
Daugherty also testified about the past practice of not permitting full-time employees to 
bump part-time employees.  The hearing officers described his testimony as follows: 

 
“Chairperson Daugherty offered an example of the application of this past 
practice.  He stated that on August 9, 2007, the Local Union received 
notification that the employer would be eliminating several positions.  
Grievance #1015 was filed on behalf of a full-time employee that the 
employer tried to bump with a part-time employee with more seniority.  As 
the settlement of said grievance, a Memorandum of Understanding was 
signed establishing the past practice in writing.”21 

The hearing officers found no evidence to support Gillis’ claim that Kubrak was 
not his steward.  They held that Gillis was simply wrong in his assertion that Kubrak was 
a part-time employee.22  Finally, the hearing officers found that Gillis was aware that 
bumping was not permitted between full-time and part-time employees.  The hearing 
officers stated that the provisions of Article XIV, Section B, regarding the super seniority 
of Union officials are unambiguous and clearly provide for the retention of Union officials 
and stewards during a period of layoffs.  They concluded, therefore, that the Local 
Union’s refusal to write a grievance for Gillis did not lack a rational basis and that there 
was no evidence of improper motivation.23 

 
The IEB adopted the hearing officers’ report as its decision on August 25, 2008.  

Gillis appealed the IEB’s decision to the Public Review Board (PRB) on September 23, 
2008. 

 
ARGUMENT 

 
A. Thomas R. Gillis: 

 Mr. Kubrak’s status as a full-time employee has not been established 
conclusively.  The evidence that Mr. Kubrak is not the steward in Mr. Gillis’ district is 
contained in the Collective Bargaining Agreement.  The Collective Bargaining 
Agreement clearly states that Mr. Gillis is represented by a district other than the one 
that Mr. Kubrak represents.   

 
The statement in the hearing officers’ report that I was fully aware that bumping 

is not allowed between full and part-time employees is absolutely false.  I have never 
been made aware of any such practice.  When I requested documentation of the 
practice, the Local failed to provide any.  In fact, they did not even acknowledge receipt 
                                                 
20 Record, p. 6. 
21 Record, p. 56. 
22 Record, p. 57. 
23 Record, p. 57. 
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of my registered letter.  No one mentioned any such practice when I was arbitrarily 
displaced from my full-time position into a 62.5% position in 2004.  Clearly, there is no 
established practice prohibiting the placement of employees with different percentages 
of appointment.  The Local Union’s attempt to document a “past practice” by referring to 
a grievance written in August 2007 is utterly nonsensical.  

 
The decision of the IEB should be reversed.  I have suffered substantial harm 

from the loss of my employment.  Please address this matter as soon as possible so 
that this deplorable situation can be rectified. 

 
B. International Union, UAW: 

The Workforce Education Employment Seniority List shows that Al Kubrak has a 
100% appointment.  That qualifies him as a full-time employee.  In addition, the Local 
Union presented evidence showing Gillis acknowledged that Kubrak was his Union 
steward in connection with a previous grievance.  The Collective Bargaining Agreement 
provides that Union stewards will be continued at work as long as there is a job in their 
district and they meet the minimum qualifications for the job.  Gillis has not established 
that the seniority provisions of the Collective Bargaining Agreement were not properly 
applied to Kubrak. 

 
Gillis argues that he should have bumped a lesser seniority employee in his 

district.  The lesser seniority employee, Robert Eckert, has an 80% appointment and is, 
therefore, considered part time.  The Local Union indicated that the practice under the 
contract is that full-time and part-time employees are treated differently in terms of 
bumping.  Full-time employees do not bump part-time employees and vice versa.  The 
Collective Bargaining Agreement explicitly allows the displacement of temporary, 
probationary, and less senior employees, but makes no reference to part-time 
employees in the bumping order.  The Local presented evidence of a grievance 
settlement acknowledging this practice.  Gillis has presented no evidence which 
contradicts the Local Union’s description of the practice. 

 
There is no evidence of improper motivation on the part of the Union.  The 

Union’s decision not to file a grievance was based on the Collective Bargaining 
Agreement and the practices established at this location.  It did not lack a rational basis. 

 
DISCUSSION 

 
Committeeperson Daugherty’s conclusion that the contractual issues raised by 

Gillis’ request for a grievance did not warrant any further action is the sort of collective 
bargaining decision that Local Union officers and committeepersons are elected to 
make.  We are not authorized to interfere with a union representative’s judgment on a 
matter of contract interpretation unless the decision was improperly motivated or devoid 
of a rational basis.24  There is no claim that Committeeperson Daugherty’s decision not 
                                                 
24 UAW Constitution, Article 33, §4(i). 
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to file a grievance protesting Gillis’ layoff was motivated by fraud, discrimination, or 
collusion with management, so the only question presented by this appeal is whether 
his decision lacked a rational basis. 

 
Gillis is mistaken in his interpretation of Article XIV, Section B, of the Local 

Agreement.  Collective bargaining agreements generally contain provisions to protect 
elected stewards from being laid off as long as there are employees working in the 
bargaining unit.  These provisions are designed to ensure that active employees have 
Union representatives available to enforce the contract.  For this reason, they take 
precedence over more general descriptions of bumping rights.  This is the way these 
so-called super seniority arrangements work.  The Union steward is typically one of the 
last persons to be laid off and he or she can displace higher seniority employees.  Gillis’ 
claim that Kubrak did not work in his district or classification has no merit.  The Local 
Union’s officers are in a position to state which district and classification the steward 
represents.  The same is true of Kubrak’s status as a full-time employee. 

 
Furthermore, Daugherty explained the basis for his decision not to pursue Gillis’ 

claim that he should have been allowed to bump the less senior part-time employee at 
the American Axle Forge.  According to Daugherty there was an established past 
practice that full-time employees cannot bump part-time employees.  Such a policy is 
not in itself unreasonable.  While it is true that the Local did not respond to Gillis’ 
request for documentation of this policy, there is nothing in this record to contradict 
Daugherty’s assertion that it was the policy.  Gillis has not provided any evidence that it 
was not the policy or of deviation from the policy.  Under the circumstances, we 
conclude that Daugherty’s decision had a rational basis.  

 
The decision of the IEB is affirmed.   

 
 

 


