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Bill Phelps argues that Committeeperson Steve Bean’s settlement of his 

disciplinary grievance lacked a rational basis and was motivated by hostility resulting 
from his involvement in prior grievances.  

 
FACTS 

 
Bill Phelps works at General Motors Metal Fabrication Division in Grand Blanc, 

Michigan, with a seniority date of July 28, 1985.1  He is a member of UAW Local 1292.  
On February 15, 2007, GM issued Phelps a disciplinary leave of the balance of his shift 
plus four days.  The disciplinary notice issued to Phelps described the reason for the 
discipline as follows: 

 
“On 2/15/07 at 7:10 a.m., you were not on your assigned job as a spotter 
to ensure the safety of the employee on the scissors lift, as well as the 
safety of any employees passing through the area.  As a result of your 
actions a general supervisor overseeing the area stopped any employee 

                                                 
1 Record, pp. 34 and 106. 
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from entering an unsafe condition (area) which was your responsibility as 
a spotter.  This is in violation of Shop Rule #14 which states, ‘Refusal or 
failure to do job assignment.’”2 

Management conducted a Paragraph 76(a) interview of Phelps regarding the 
incident at 10:50 a.m. on February 15, 2007.  During the interview, Phelps stated that 
he arrived at his worksite at approximately 6:00 a.m. and then went to the machine shop 
to get a poster for mural ideas that his co-worker Armando Fernandez wanted to see.  
When he returned, another employee asked him for help and Fernandez stated that he 
would get set up.  Phelps said he went to get a coffee and then saw Fernandez go up in 
the lift.  He reported that he immediately returned to his worksite where he encountered 
General Foreman Mike Brown who put him on notice.3  Fernandez stated that he did not 
notice that Phelps had gone to get coffee and went up in the lift without thinking.4  When 
Phelps returned to his worksite, he called for Fernandez to come down because the 
safety barrier was not up.  Foreman Brown stated that he told Phelps not to bring 
Fernandez down.5  Phelps explained that he has a hearing problem and that he told 
Fernandez to come down for his own safety.  At the conclusion of the interview, Phelps 
stated that he felt he was being targeted unfairly.  He stated that he should not be 
disciplined for the eleven minutes that he was away from his worksite.6 

 
Local 1292 Committeeperson Steve Bean filed Grievance C955317 protesting 

the discipline issued to Phelps on February 15, 2007.7  Bean settled Phelps’ grievance 
and a grievance for Armando Fernandez arising out of the same incident on 
February 16, 2007.  In accordance with the settlement, the penalty issued to Phelps 
was reduced to a balance of shift plus one day.8  Bean telephoned Phelps on 
February 16, to advise him of the settlement.9  Phelps told Bean that he intended to 
protest the settlement.10 

 
Phelps appealed the settlement of his grievance to the Local Union membership 

on April 19, 2007.  In his appeal, Phelps charged that Committeeperson Bean had 
coached Fernandez to give false testimony that might have jeopardized Phelps’ job.  He 
wrote: 

                                                 
2 Record, p. 2. 
3 Record, pp. 7-9. 
4 Record, p. 7. 
5 Record, p. 10. 
6 Record, p. 12. 
7 Record, p. 3. 
8 Record, p. 13. 
9 Record, p. 29. 
10 Record, p. 31. 
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“…Brother Bean attempted to change the facts of the incident that 
occurred February 15th which led to our unjust disciplines.  Armando was 
coached to give false testimony in order to avoid any discipline.  He was 
proud that he told the truth rather than falsely implicate another Union 
brother to avoid a penalty.”11   

According to Phelps, when Bean telephoned him on February 16, he said that he was 
going to withdraw Phelps’ grievance in order to get Fernandez back to work.  Phelps 
reported that he did not agree with the settlement.  He explained:  
 

“I further told Steve Bean that he is allowing management to build my 
discipline record in order to jeopardize my job.  I feel his handling of a 
previous grievance (C-953772, June 21, 2006) has been perfunctory.”12 

Phelps stated that he was seeking restitution and removal of the discipline from his 
record. 
 

Phelps’ appeal came before the membership of Local Union 1292 at a meeting 
on May 6, 2007.  At the meeting, Committeeperson Bean stated that he felt the 
settlement he achieved for Fernandez and Phelps was a good one.  Bean stated that 
the discipline could have been much worse because of the safety violation.  Bean 
suggested that Phelps’ appeal was politically motivated.  The minutes report: 

 
“…He took the balance and 1 shift which I got for him and Mando.  And 
that was a safety violation.  It could have been much worse.  It could still 
be in [the] procedure and they might not get shit.  Their records are clear 
and they are back to work and that is the end of it.  This is a campaign 
guys, a campaign for a year a head of time.”13 

Phelps responded that for health and safety violations, the first step of discipline is 
counseling.  The minutes report that Phelps’ appeal failed.14  The Local Recording 
Secretary advised Phelps of the membership’s decision in a letter dated May 9, 2007.  
Phelps appealed the membership’s decision to the International Executive Board (IEB) 
on June 3, 2007.  
 

Toffie Abbasse and Jack Campbell conducted a hearing on Phelps’ appeal on 
behalf of President Gettelfinger on March 13, 2008.  The hearing officers prepared a 
report to the IEB on Phelps’ appeal from the settlement of Grievance C955317.  The 
hearing officers reported that Committeeperson Bean testified that management was 
unwilling to reduce Phelps’ discipline to counseling because he had been disciplined for 
                                                 
11 Record, p. 22. 
12 Record, p. 23. 
13 Record, p. 25. 
14 Record, p. 25. 
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being off the job within the last 18 months.15  The hearing officers observed that Phelps 
admitted that he was out of his assigned work area when he was put on notice by 
General Foreman Mike Brown, so that he was subject to discipline.  Under the 
circumstances, the hearing officers concluded that Bean’s settlement of the grievance 
for a reduced penalty did not lack a rational basis.  The hearing officers also found that 
the settlement was not improperly motivated by discrimination, fraud, or collusion.16  The 
hearing officers denied Phelps’ appeal and their report was adopted by the IEB as its 
decision in a letter dated August 25, 2008.17 

 
At the same hearing on March 13, 2008, hearing officers Abbasse and Campbell 

considered another appeal from Phelps protesting the Union’s response to a decision 
by General Motors to phase out production work at the Grand Blanc plant and replace 
that operation with the Weld Tool Center.18  On November 19, 2003, Local 1292 filed a 
policy grievance protesting GM’s announcement that it intended to phase out production 
work at the Grand Blanc Metal Center.  Grievance No. C5204 charged that the decision 
violated Document 13 of the UAW/GM National Agreement.  The grievance states: 

 
“Charge GM with violating Doc. 13 of the N/A due to their decision to end 
production operations by the end of 2005.  Demand mgt. reverse their 
decision, abide by Doc. 13, App. K & App. L of the N/A by providing long-
term job security for all of the employees @ Grand Blanc Metal Center.”19 

Phelps filed a separate appeal to the International Union on December 5, 2003, 
protesting the Union’s failure to respond to GM’s announcement.20  President 
Gettelfinger’s Administrative Assistant Don Sarkesian responded to Phelps’ appeal on 
December 22, 2003.  Sarkesian stated that GM’s announcement of its intentions in a 
newspaper article did not constitute an act or decision of the International Union or a 
subordinate body, and so was not subject to the appeal procedures described in 
Article 33 of the International Constitution.21  Phelps attempted to appeal Sarkesian’s 
letter to the Public Review Board (PRB) on January 20, 2004, but he was advised to 
pursue his complaint through the grievance procedure. 

 
Management responded to Grievance No. C5204 at a meeting on March 12, 

2004, as follows: 
 

                                                 
15 Record, p. 39. 
16 Record, p. 42. 
17 Record, p. 46. 
18 Record, p. 105. 
19 Record, p. 49. 
20 Record, pp. 53-55. 
21 Record, p. 56. 
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“MANAGEMENT’S POSITION: 

In November 2003, the Metal Fabrication Division announced that the 
Weld Tool Centers in Lansing and Pontiac, Michigan and Mansfield, Ohio, 
would be combined with the Grand Blanc Tooling Center located in the 
Grand Blanc Plant.  To accommodate the MFD Weld Tool Center at the 
Grand Blanc facility, it is necessary to reallocate continuing production 
operations to provide the necessary floor space for the expanded Weld 
Tool Center.  There has not been a violation of Document 13, since the 
Corporation did ‘not close, nor partially or wholly sell, spin-off, consolidate 
or otherwise dispose of in any form, any plant, asset, or business unit of 
any type…,’ by the actions taken to establish the MFD Weld Tool Center 
at Grand Blanc.  A viable workforce will continue to exist at the Grand 
Blanc facility.  In addition, all of the appropriate provisions of the Local and 
National Agreements, including Appendix K and L, will be applied during 
the transition and reallocation of continuing production operations to 
accomplish the establishment of the MFD Weld Tool Center at the Grand 
Blanc facility. 

MANAGEMENT’S DECISION: 

The announcement in November 2003 to transition the existing workforce 
to accommodate the MFD Weld Tool Center at the Grand Blanc facility did 
not constitute a consolidation or plant-closing announcement.  There has 
been no violation of Document 13 of the National Agreement.  Therefore, 
the Union’s request to reverse the November 2003 announcement to 
reallocate continuing production operations to facilitate the establishment 
of the MFD Weld Tool Center at the Grand Blanc facility is respectfully 
denied.”22 

Grievance C5204 was settled on June 2, 2005, based on the following answer from GM 
management.  
 

“Mgt. deems that the criteria do not fit the provisions of Document #13 of 
the N. A.  Mgt. will continue to comply with the provisions of Para. 8 of the 
N. A.”23 

At a Local 1292 membership meeting on November 5, 2006, Phelps asked the 
Shop Chairperson Matt Teachenor for an update on Grievance C5204.  Teachenor 
responded that he did not know the status of the matter and would have to check.  The 
minutes of that meeting indicate that Phelps also asked for updates on a number of 

                                                 
22 Record, pp. 67-68. 
23 Record, p. 50. 
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other open grievances.24  On December 20, 2006, Chairperson Teachenor sent Phelps 
a letter describing the status of the grievances he had inquired about.  He advised 
Phelps that Grievance C5204 had been settled on June 2, 2005, by the acting Shop 
Chairperson Mike Taylor.25  At a meeting on January 7, 2007, Phelps requested a copy 
of the disposition of Grievance C5204.26  Phelps appeared at a meeting of the 
membership on February 11, 2007, and argued that Grievance C5204 had not been 
properly settled at the Local level.  He stated that the grievance had been appealed to 
the Region and should have been settled at the Regional level.  Phelps appealed the 
handling of Grievance C5204 to the Local Union on March 17, 2007.27  The appeal 
came before the membership at a meeting on April 15, 2007.  The minutes of that 
meeting show that there was a lengthy discussion of Phelps’ argument after which the 
membership voted to deny his appeal.28 

 
Phelps appealed the membership’s denial of his appeal to the IEB on May 14, 

2007.  Initially, President Gettelfinger’s staff took the position that Phelps’ appeal from 
the settlement of Grievance C5204 was untimely.29  Phelps attempted to appeal that 
ruling to the PRB on July 10, 2007.  In his appeal to the PRB, Phelps argued that the 
membership of Local 1292 had never been notified of the settlement of Grievance 
C5204.  Phelps argued that he should be allowed to present evidence to support the 
merits of his appeal.  His appeal to the PRB concludes as follows: 

 
“The UAW Constitution authorizes the IEB to set bargaining policy, but I 
also believe they have a duty to inform our members when they change 
their policy and our collective bargaining agreement provision to the 
detriment of some in order to protect the interests of our Union as a whole.  
For this, they need to be forthright, especially when considering the fate of 
a workplace and community and how such changes impact them.”30  

On July 30, 2007, Administrative Assistant Don Sarkesian informed Phelps that the 
International Union had concluded that his appeal regarding the settlement of Grievance 
C5204 was timely and that the IEB would address the merits of that appeal.31 
 

Committeeperson Bean responded to an inquiry regarding Phelps’ appeal of the 
settlement of Grievance C5204 on August 10, 2007.  He explained that the grievance 
was originally filed to protect the job security of the employees at Grand Blanc after GM 
                                                 
24 Record, pp. 74-75. 
25 Record, p. 79. 
26 Record, p. 80. 
27 Record, p. 88. 
28 Record, pp. 89-93. 
29 Record, p. 95. 
30 Record, pp. 96-97. 
31 Record, p. 98. 
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announced its decision to cease production operations there.  As a result of discussions 
with the Corporation and Regional Representatives, it was agreed that the Grand Blanc 
Metal Center would transition into a tooling operation, according to Bean.  Bean 
explained that Local 1292 kept Grievance C5204 open following these discussions 
while the Union representatives monitored the progress of the transition.  He described 
these events as follows: 

 
“As talks and negotiations continued, the Grand Blanc Metal Center began 
to evolve into the Grand Blanc Weld Tool Center.  New employees were 
brought into the facility from all around the region; the newly created 
process of Global Tool Build was improving, and both the Corporation and 
the UAW began to take notice (Attachment E). 

By this time, the International Union appointed Brother Henry as a Region 
1-C Servicing Representative and Shop Committeeman Mike Taylor was 
appointed Acting Chairman.  Brother Taylor continued to monitor the 
progress of the transition during his tenure and decided in good faith, that 
not only was the Corporation adhering to the Agreement made to bring 
new work into Grand Blanc, but also it was meeting its obligations under 
Document 13 and Appendices K and L.”32  

Bean reported that Acting Shop Chairperson Taylor withdrew Grievance C5204 in 
response to these developments.  With respect to Phelps’ charge that the grievance 
was not properly settled, Bean made the following comment: 
 

“It seems from the documents submitted by Brother Phelps that he has the 
ridiculous notion that the grievance in question should have gone to the 
Executive Board for settlement (Attachment A).  The grievance was 
processed to the third step as per our procedure and after much 
discussion with the Regional parties, it was referred back to the second 
step for settlement when it became clear that the direction the leadership 
was taking was in the best interest of the Local Union.  Our Constitution 
and bylaws allow for these actions, as they are a normal part of the 
collective bargaining process.  Brother Phelps is fully aware of this 
process due to the fact that he was Chairman of this Local Union at one 
time.”33  

Bean commented that Phelps has filed numerous appeals over the issue raised by 
Grievance C5204 even though the underlying events and the success of the Weld Tool 
Center demonstrated to any reasonable person that the settlement reached with the 
Corporation was a good one and had a very rational basis.  

                                                 
32 Record, p. 102. 
33 Record, p. 102. 
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Hearing officers Abbasse and Campbell prepared a separate report to the IEB on 
Phelps’ appeal from the settlement of Grievance C5204 following the hearing on March 
13, 2008.  According to the hearing officers’ report, Phelps argued at the hearing that 
the Local Union bylaws require that a grievance that has been referred beyond the 
superintendent’s level cannot be settled without the signatures of two 
committeepersons.  In response to this argument, the hearing officers observed that the 
UAW/GM National Agreement contains no such requirement and that no Local Union 
bylaw can supersede the National Agreement.34  In any event, the hearing officers found 
that the settlement of Grievance C5204 was entirely rational.  They commented that the 
Local Union representatives had performed admirably in their efforts to ensure the 
proper application of Document 13 and that their efforts should be commended.35  

 
Phelps filed an appeal to the PRB on September 24, 2008, in which he stated 

that he was appealing the August 25, 2008, decision to deny his appeals with respect to 
Grievances C5204 and C-955317.   

 
ARGUMENT 

 
A. Bill Phelps: 

The decision of the IEB indicates that political hostility is relevant to my appeal 
from the settlement of Grievance C955317.  I believe the moral posturing of the 
International Union’s representatives is evident in light of the fact that they ignored the 
wiretapping of an International Representative’s telephone, violations of UAW 
guidelines involving Local Union politics, and the distribution of a sexually explicit 
handbill by an appointed International Representative.  The IEB is only concerned with 
serving its own political interests.  If their morals had been authentic, swift action would 
have taken place.  By ignoring the evidence I submitted, the UAW revealed its bias and 
gives further support to my claim of political hostility.   

 
The political hostility against me has carried over into our workplace.  GM 

management has compounded this matter by retaliating against me and my friends.  
The evidentiary hearing conducted on March 13, 2008, revealed further hostility on the 
part of the Union.  The hearing officers were subjective and combative.  They cut the 
hearing short without allowing me a full expression of my views.  The hearing officers for 
the IEB were not neutral.  They were motivated by International Union politics and as a 
result I was repeatedly challenged during my presentation.   

 
I contend that the UAW tried to save face on the plant floor by belatedly adding 

Armando Fernandez to the disciplinary notice.  This is a very serious accusation, so 
consider these points.  Armando Fernandez had a clear disciplinary record, so why did 
he get the same disciplinary layoff as Phelps.  Fernandez was working, so he could not 

                                                 
34 Record, p. 119. 
35 Record, p. 120. 
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have been accused of refusing or failing to do his job assignment.  The Union relies on 
the fact that Fernandez received the same penalty as Phelps to shield itself from a 
charge of disparate treatment.  Yet, it has failed to submit any evidence to support its 
position.  I raised these points with the hearing officers but there is no reference to them 
in their report. 

 
Furthermore, I identified several witnesses and the UAW made no effort to 

interview them.  I disagree with the IEB’s contention that the facts giving rise to my 
discipline were not in dispute.  The Union provided false statements to management in 
an attempt to get me fired alongside of another Union brother, Fernando Moreno.  
Again, there is no reference to this hostility toward me in the IEB’s report.  I am seeking 
monetary damages as a result of the Local Union’s mishandling of my grievance.  The 
PRB has recognized in the past that a successful appellant should have remedies 
equivalent to those which he could obtain in court.   

 
B. International Union, UAW: 

Phelps’ accusations against Committeeperson Bean and the hearing officers for 
the IEB are beside the point.  The fact is that Phelps was required to keep the area 
around the scissors lift secure before Armando Fernandez went up in the lift and he 
failed to do so.  Phelps was disciplined for his undisputed failure to secure the area.  
Management was not willing to reduce the penalty to a simple counseling because 
Phelps had already been disciplined for being away from his work area during the last 
18 months.  Considering the circumstances, the grievance settlement was very good.  
The settlement significantly minimized the penalty assessed.  The IEB correctly 
determined that the settlement was based on a sound rationale.   

 
DISCUSSION 

 
Bill Phelps’ appeal from the settlement of Grievance C955317 was properly 

denied for the reasons stated in the International Union’s response to this appeal.  
There is no question that Phelps was guilty of the violation for which he was disciplined.  
The Union obtained a good settlement of his grievance so that he incurred only a 
minimal penalty.   There was nothing more that could be obtained through the grievance 
procedure.   

 
In his appeal, Phelps has cited prior PRB decisions where this Board ordered 

monetary damages and he has asked that he be given the same consideration as the 
appellants in these cases.36  In one of the cases cited by Phelps, we specifically held 
that monetary damages are not an appropriate remedy for claims involving the 
mishandling of grievances where there is a reinstatement of grievance letter in the 

                                                 
36 Phelps cited the following PRB Cases:  Resnick v. Local Union 906, 3 PRB 221, (1981); Moran v. 
Region 4, 6 PRB 303 (1992); Taylor v. Local Union 1853, 10 PRB 10 (2001); Nardicchio v. International 
Union, 11 PRB 61 (2001); and Colley v. Local Union 235, 11 PRB 235 (2001).   
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collective bargaining agreement.37  There is a reinstatement of grievance letter in the 
UAW/GM National Agreement, so even if Phelps established that his grievance had 
been mishandled, the remedy would be reinstatement of the grievance rather than 
monetary damages.  In any event, the cases in which this Board awarded monetary 
damages have no application to Phelps’ situation, because he has not suffered any 
damages.  On the contrary, he has benefited from the skillful handling of his grievance 
which reduced a penalty warranted by his actions.  

 
Phelps has attempted to use this minor disciplinary incident to justify rearguing 

the merits of the settlement of Grievance C5204, ostensibly to show that 
Committeeperson Bean was hostile towards him because he challenged the Union’s 
handling of that matter.  However, a review of the history of Grievance C5204 reveals 
that the Local Union successfully implemented the goals of Appendices K and L in 
response to the Company’s decision to end production operations at the Grand Blanc 
Metal Center, while the procedural defects asserted by Phelps are truly trivial.  The fact 
that Phelps may have behaved in a way that would justify hostility does not constitute 
evidence that hostility influenced the settlement of his grievance.  Committeeperson 
Bean’s handling of Phelps’ disciplinary grievance demonstrates that he did not allow 
past differences to influence his responsibilities with respect to the processing of 
grievances. 

 
Following his receipt of the record in this case, Phelps requested permission to 

submit additional documents to the record touching on a wide range of matters none of 
which are before this Board.  Phelps’ request to include these materials in the record is, 
therefore, denied. 

 
The decision of the IEB is affirmed. 

                                                 
37 The decision in Resnick, supra, states as follows: 

“Having concluded that the handling and disposition of Resnick’s grievance were devoid 
of any rational basis, we turn now to the question of a remedy.  Resnick seeks monetary 
damages for the time that he claims he lost as a result of the Union’s improper handling 
of his grievance.  The UAW and Ford Motor Company, however, have provided for a 
different remedy.  In a letter of understanding dated October 5, 1976, the Union and the 
Company agreed that where, as a result of the submission of an appeal by an aggrieved 
member of the Union, it is determined by the International Executive Board, the Public 
Review Board, or the Constitutional Convention Appeals Committee that the disposition 
of a grievance was improperly concluded by the Union body or representative involved, 
the grievance may be reintroduced to the procedure.  The letter of understanding further 
provides that the Company will not be liable for back pay claims from the time of the 
disposition of the grievance until the time of its reinstitution. …” (at p. 229) 


