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Paul Baxter argues that improprieties occurred during the general elections 

conducted by UAW Local Union 659 which affected the outcome of the race for Vice 
President. 

 
FACTS 

 
Paul Baxter is a member of UAW Local Union 659 in Flint, Michigan.  Local 659 

was due to conduct its election of officers in 2008.  Article 38, §2, provides that the 
election of Local Union executive officers will take place during May and June.  At a 
meeting on November 4, 2007, the Local 659 Joint Council considered a 
recommendation by the Local Executive Board to conduct the Local Union’s general 
elections early in 2008, rather than waiting until May.  The minutes report that the 
recommendation was tabled.1 

 
On November 30, Local 659 President Walt Duvernois wrote to Region 1C 

Director Duane Zuckschwerdt to request permission for the Local Union to hold its 

                                                 
1 Record, p. 3. 
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general elections early.  Duvernois explained that the Local Union had lost membership 
in the plants as a result of layoffs and retirements.  He stated that the Local wanted to 
have its Executive Board in place early to prepare for the many important issues that 
were expected to arise in 2008.2  On December 19, 2007, President Gettelfinger sent a 
letter to President Duvernois granting a dispensation from the requirement of Article 38, 
§2, so that the Local could schedule its 2008 election of Local Union officers prior to 
May.3 

 
The notice for the Local 659 Joint Council meeting scheduled for January 13, 

2008, indicates that the Council planned to set the date, time, and place for the general 
election during that meeting.4  The January Joint Council meeting minutes report the 
following action on the Executive Board’s recommendation to hold early elections: 

 
“Recommend to hold early General Elections, tabled from last month.  
Motion made to hold by Joe Ledford and seconded by Wayne Clontz.  
Discussion was held.  Roll call vote was taken:  59 Yes – 49 No.  (See 
attached sheets.)  Motion PASSED.”5 

In accordance with this motion, a notice was posted announcing that acceptance of 
nominations would take place during the period from February 11, 2008, through 
February 13, 2008.6  A notice was published in the January 25, 2008, edition of the 
Local Union newspaper, The Searchlight 659, announcing that the election would take 
place on March 13, 2008 with a possible runoff on March 20, 2008.7  This information 
was also posted in a notice to the membership.8 
 

On March 4, 2008, Election Committee Chairperson Duane Ballard posted a 
notice to the membership that the Election Committee had decided to postpone the 
general election as a result of the strike at American Axle.  The notice states: 

 
“Due to the recent strike at American Axle, this has caused numerous 
layoffs and plant closings.  The Local Election Committee has decided to 
postpone all upcoming elections, including the general election, which has 
been scheduled for March 13, 2008. 

Watch your Searchlight for details as to a new election date. 

                                                 
2 Record, p. 5. 
3 Record, p. 8. 
4 Record, p. 9. 
5 Record, p. 10. 
6 Record, p. 13 
7 Record, pp. 14-15. 
8 Record, p. 16. 
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This action is being taken by the Election Committee to ensure a fair 
election to all candidates.”9 

On the same day, at 10:44 a.m., President Duvernois posted the following notice 
addressed to all the members of UAW Local 659: 
 

“The letter[s] sent out on postponing the elections are put on hold at this 
time until we get clarification from the International Union.   

We will keep you posted as soon as we hear anything.”10 

The minutes of the Local 659 Joint Council meeting for March 9, 2008, indicate 
that a question was raised about postponing the election, but the question was ruled out 
of order.  The minutes report: 

 
“Woody asked about postponing the elections because of the layoffs.  
Walt ruled ‘out of order.’  Paul Baxter spoke. 

Norm McComb spoke on Joint Council having a say in elections and that 
he had a right to speak.  Walt told him he could speak, but not concerning 
elections, everything is in play.  Walt asked Norm to sit down, ‘out of 
order.’”11 

The minutes further report that Tim Duplanty asked that the Local send out 
announcements on the radio that the election date was still on.  The record shows 
President Duvernois sent letters to WCRZ – CARS 108 Radio Station News Room, Fox 
66 News Room, Channel 5 News Room, Channel 12 News Room, and Channel 25 
News Room asking them to run the following news bulletin: 
 

“The General Elections will be held Thursday, March 13, 2008, at UAW 
Local 659 Union Hall, 4549 Van Slyke Road, Flint, MI, for all laid off 
members of Local 659.  If you have any questions, please feel free to 
contact the office at 810-232-4136.”12 

Paul Baxter was a candidate for Vice President of the Local.  On March 12, 2008, 
Baxter submitted a letter to the Local Union and the Local 659 Election Committee 
protesting the decision to go forward with the election on March 13.  Baxter’s letter 
states: 

 

                                                 
9 Record, p. 18. 
10 Record, p. 19. 
11 Record, p.21. 
12 Record, pp. 22-26. 
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“The Election Committee consulted the International Union and posted our 
plants stating that the election was cancelled.  It should have remained 
cancelled.  Many of our brothers and sisters were laid off with the 
understanding the election would not be held.  A good share of our 
membership lives outside the Flint area.  They may not learn the election 
is on, and if they do find out, they may not drive here because gasoline is 
approaching $4 per gallon.  The candidates are disadvantaged and so are 
the members by this election.”13 

At the time of his protest, Baxter was on an inverse seniority layoff from the Flint Metal 
Center.  Baxter explained that he and retired candidate Norm McComb were not being 
allowed access to the plants to campaign.  He stated: 
 

“…Norm McComb and I are not being granted equal access to the working 
membership.  Norm was escorted out of the Flint Metal Center on Monday 
morning by a Labor Rep. named Lynne.  Neither of us was allowed inside 
the Engine Plant and both of us were ordered out of the parking lot at 
Plant 38 by Security Officer Dean Kent.  Meanwhile, Debbie and Lee were 
allowed to campaign in the Metal Center.”14  

Baxter reported that he tried to raise this issue at the Joint Council meeting on March 9, 
2008, but that President Duvernois refused to allow a motion to cancel the election.  
Baxter argued that this was wrong because the Joint Council acts for the membership 
which is the highest authority in the Local Union.  He insisted that the Joint Council did 
have authority to cancel the election, so the motion was proper. 
 

The election took place on March 13, 2008, with the following results in the Vice 
Presidential race: 

 
 Paul Baxter  925  37.25% 
 Lee McAllister  1,558 62.75%15 

 
The Election Committee met to discuss election appeals on April 10, 2008.  The 
minutes of that meeting indicate that while everyone agreed that the circumstances 
were not ideal for holding an election, all of the Local Union bylaws and applicable 
requirements of the UAW Constitution were followed.  The Election Committee 
examined voter participation and determined that it was 82% Local wide.  The minutes 
of the Election Committee meeting report the following breakdown of membership 
participation in the election: 
 

                                                 
13 Record, p. 27. 
14 Record, p. 27. 
15 Record, p.28. 
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 “Flint Metal Fab  65% 
  SPO  90+% 
 L-6 Engine  90+% 
 A-i Flint approx.  30% 
 Tool & Die approx.  95%16  

 
According to the minutes, the Election Committee felt that this was a great turnout 
overall.   
 

The minutes of the Joint Council meeting for April 13, 2008, indicate that a 
motion to deny the protests to the general election carried.17  The minutes report that 
Paul Baxter asked that his protest be read to the Council.  He complained that he had 
not been notified that his protest would be presented to the Joint Council at this 
meeting.  The minutes indicate that this item concluded with the following action: 

 
“Question called for the Election Committee recommendation be passed 
along with all recommendations.”18 

On April 18, 2008, Local 659 Recording Secretary Reggie Smith notified Baxter that the 
Local 659 Executive Board and the Joint Council had accepted the recommendation of 
the Local Election Committee to deny his protest.19  Baxter appealed the Joint Council’s 
action to the International Executive Board (IEB) on May 15, 2008. 
 

In his appeal to the IEB, Baxter complained that his protest had not been handled 
properly.  He noted that he had not been allowed to present his motion to delay the 
election to the Joint Council during the meeting on March 9, 2008.  He stated that he 
submitted his protest asking that the election be postponed on March 12, 2008, and that 
no one from the Election Committee contacted him to discuss it.  Furthermore, when the 
Joint Council heard the report of the Election Committee on April 13, they called for a 
vote on the motion to accept the Election Committee’s report without allowing his 
protest to be read.  Baxter argued that his protest was a separate issue from the 
Election Committee’s report and should have been dealt with separately.  In addition, 
Baxter stated that he should have been notified that his protest was scheduled to come 
before the Joint Council on April 13, so that he could prepare to defend it.20 

 
On the merits of his protest, Baxter explained that he was opposed to an early 

election because he felt it would be disadvantageous for retirees.  He wrote: 

                                                 
16 Record, p. 29. 
17 Record, p. 31. 
18 Record, p. 31. 
19 Record, p. 34. 
20 Record, p. 35. 
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“…Many of them have health problems and avoid getting out in the cold 
and snowy winter weather.  In addition, many of them spend the winter in 
warm weather states and return in the spring.  We have no provisions for 
absentee voting; therefore, they lacked the opportunity to vote.  …”21 

In addition, Baxter stated that he was personally disadvantaged by the layoffs caused 
by the American Axle strike.  He stated: 
 

“…As I stated in my protest, we had hundreds of members laid off at the 
time of the vote.  Most of the membership at LSI and AI were laid off.  
About 100 ACC drivers were laid off the week of the election, and a similar 
amount at the Engine Plant.  Around 500 were laid off at my home plant, 
the Metal Center, the vast majority being production workers.  That put me 
at a disadvantage since my opponent was a tradesman, and skilled trades 
members tend to vote for fellow skilled tradesmen and women.”22 

Baxter also complained about the fact that he and Norm McComb were not allowed to 
campaign in the plants, while the other candidates were allowed to do so.   
 

Baxter argued that there was confusion about whether the election would actually 
take place on March 13.  He stated that the Election Committee posted a notice in the 
plants on March 4 stating that the election had been postponed.  He said that those 
notices were still at the Pontiac ACC terminal on March 6 and that the drivers he spoke 
with thought that the election had been cancelled.  Baxter pointed out that there was 
never any official notice printed in the Searchlight advising the membership that the 
election was going forward on the originally scheduled date.  Baxter wrote: 

 
“…There was never anything printed in The Searchlight regarding a new 
election date.  The Election Committee and Local 659 leadership simply 
ignored the information in their own posting and went ahead with the 
election.  Meantime, due to the American Axle strike, our members were 
being laid off weekly.  As a matter of fact, The Searchlight never 
mentioned the candidates who were running for office.  Consequently, 
hundreds of laid off members didn’t know which positions were being 
contested. …”23 

Baxter asked the International Union to schedule a new election and chastise the 
Election Committee for the way that they handled his protest.24  
 

                                                 
21 Record, p. 36. 
22 Record, p. 36. 
23 Record, pp. 36-37. 
24 Record, p. 37. 
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President Gettelfinger’s staff determined that a hearing was unnecessary on 
Baxter’s appeal.  Acting on the President’s behalf, staff prepared a report on the appeal 
to the IEB based on information provided by Baxter and Local Union 659.  Staff noted 
that the Joint Council’s decision to adopt the recommendation of the Local Executive 
Board and to conduct the Local’s general elections early was no longer subject to 
appeal.  They wrote: 

 
“The appellant cites in his appeal that he was not in favor of early 
elections.  It was the membership through its Joint Council that properly 
approved the early elections.  If he disagreed with the Joint Council’s 
decision to have early elections, it was the appellant’s obligation to make 
his case to them when the decision was being made, not five months later 
after he had lost an election.  The Local Union properly made a request to 
waive the relevant provisions of the Local Union bylaws and the 
International Constitution to the International Executive Board.  President 
Gettelfinger, acting on behalf of the Board in between meetings, pursuant 
to the Constitutional authority vested in him in Article 13, §2, granted the 
request.  The early elections were Constitutionally proper.”25 

In response to Baxter’s argument that the election should have been postponed 
as a result of the layoffs caused by the American Axle strike, staff noted that it is 
impossible for a Local Union to predict in advance whether a period of high layoffs will 
coincide with the date set for Local Union elections.  They found that the situation did 
not provide an advantage to any candidate.  In response to Baxter’s comments about 
winter weather and the price of gasoline, staff wrote: 

 
“…As long as fair notification is provided each member must make a 
personal decision whether to participate in his Union’s affairs and its 
elections regardless of the price of gas or the distance of travel.”26 

Staff disagreed with Baxter’s claim that the situation prevented him from getting his 
message to the members.  They commented that Baxter could have requested to have 
a mailing sent to all members at his own expense.  In response to Baxter’s complaint 
that he was not allowed into the plants to campaign, staff noted that this disadvantage 
resulted from the fact that Baxter was laid off at the time of the election.  Staff noted that 
it is customary for employers to bar laid off and retired workers from entering the 
worksite.  Staff observed that there was no evidence that the Company had any 
involvement in the election that could be construed as an attempt to give an advantage 
to any candidate.27 
 

                                                 
25 Record, p. 52. 
26 Record, p. 52. 
27 Record, p. 53. 
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Staff also refuted Baxter’s argument that the notice announcing the 
postponement of the election confused voters.  Staff reported that Election Committee 
Chairperson Duane Ballard posted the notice based on his misinterpretation of a 
comment made to him by President Gettelfinger’s Administrative Assistant, Eunice 
Stokes-Wilson.  They reported that after Ballard’s notice was posted at 9:00 a.m., the 
Local Union began receiving telephone calls from the members.  President Duvernois 
questioned the legality of Ballard’s decision and telephoned the International Union for 
advice.  Staff reported that it was determined that the Election Committee Chairperson 
lacked the authority to cancel the election.  Staff wrote: 

 
“It was determined that the general election would be held as originally 
scheduled and the original election notices remained posted at the 
worksites.”28 

Staff observed that the erroneous notices were only posted in the worksites for a matter 
of hours before a notice to disregard the postponement was posted.  Staff found that the 
error had little impact on voter turnout.  They stated: 
 

“The mistake had minimal, if any, impact on the turnout of the election.  
The Local Union officers acted swiftly to correct the error and made an 
extraordinary effort notifying the membership of the election times and 
dates, as evidenced by the use of public media to announce the elections 
and, ultimately, by the turnout of members that did vote in the elections 
which were high under any circumstances, but extremely high considering 
the many layoffs in effect at the time.”29 

Staff observed that Baxter had not appealed the Joint Council’s decision at its 
meeting on March 9 not to entertain his motion to postpone the election.  Staff held that 
the Election Committee members followed Article 38, §11, in their report on the election 
protests to the Joint Council.  Staff observed that there is no requirement that a 
protesting member be in attendance when a protest is reviewed by the Election 
Committee.  Staff further observed that the action on Baxter’s election protest at the 
Joint Council meeting on April 13 was taken in accordance with the Local Union’s 
bylaws.  Staff’s report states: 

 
“Finally, the appellant claimed that he was in attendance at the Joint 
Council meeting in which his protest was decided.  He asked that the 
protest be read to the Council delegates prior to the vote on adopting the 
Election Committee report.  A motion was made to vote on the 
Committee’s report prior to the reading of the protest. 

Article XII, §9, of the Local Union bylaws state: 

                                                 
28 Record, p. 45. 
29 Record, pp. 53-54. 
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‘Any motion to cease debate on a motion before the Joint Council may be 
passed by a vote in favor of said motion to cease debate by the simple 
majority of the members present.’ 

A motion was properly placed and passed by the delegation to accept the 
Election Committee’s report which denied the appellant’s protests.  There 
is no record that the appellant attempted to appeal this action at the 
meeting in question.”30  

Staff concluded that the general elections conducted by Local 659 were fair and 
democratic and reflected the will of the membership.  They found no basis to set aside 
the decision of the Joint Council to accept the results reported by the Election 
Committee.  Staff denied Baxter’s appeal and their report was adopted by the IEB as its 
decision on October 22, 2008.  Baxter appealed the IEB’s decision to the Public Review 
Board (PRB) on November 20, 2008.  

 
ARGUMENT 

 
A. Paul Baxter: 

At a meeting in January 2008, the Local 659 Joint Council approved a motion to 
run our general elections two months early.  The measure passed with heavy 
opposition.  I felt this was a bad idea.  This arrangement made it difficult for retirees to 
participate in the election because many of them spend the winter months in the south.  
Nevertheless, I accepted the situation and signed up to run for Vice President. 

 
In February, the strike began at American Axle and one by one, General Motors 

started idling plants as the supply of axles dwindled.  As the election date approached, 
large numbers of our members were laid off.  Five hundred employees at the Metal 
Center were laid off.  During a Joint Council meeting on March 9, 2008, I tried to 
introduce a motion to postpone the election as a result of these layoffs.  Two other 
candidates also argued in favor of postponing the elections.  President Walt Duvernois 
would not allow us to bring the issue up for debate and a vote.  He ordered candidate 
Norm McComb out of the meeting.  I stated that the Joint Council had set the date and 
time for the election, so they also had the right to change the date and time.  On March 
12, I filed my appeal. 

 
The IEB’s decision states that our election took place on Monday, March 11, 

Tuesday, March 12 and Friday, March 13.  Those dates do not exist on the 2008 
calendar.  The actual date of the election was Thursday, March 13, 2008.  I did not 
appeal after I lost the election, as suggested by the IEB.  I submitted my protest before 
the election took place. 

                                                 
30 Record, p. 55. 
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The Election Committee reported that voter turnout was good.  The turnout they 
reported for the Metal Center was 65%.  This is much lower than normal.  This is my 
home plant.  I served two terms on the Unit Executive Board from this plant and I was 
elected as an independent delegate to the Constitutional Convention.  It is the largest 
plant in the Local.  In 2005, 1,235 people voted from this plant.  In this election, only 778 
voted.  The layoffs severely impacted voter turnout at the Metal Center and I was 
greatly disadvantaged by that.  The IEB argued that layoffs are not a basis to cancel an 
election, because it is impossible to forecast when layoffs will occur.  In this particular 
case, however, the layoffs were the direct result of a UAW sanctioned strike at 
American Axle.  This election could have been delayed until the strike was over.  

 
Election Committee Chairperson Duane Ballard attempted to cancel the election 

because he was concerned about the impact of the strike.  He knew that a large number 
of our members commute from outside the Flint area so that the layoffs would make it 
difficult for them to vote.  In the interests of fairness, therefore, he posted a notice 
stating that the election was postponed.  The notice said to watch the Local’s 
newspaper, The Searchlight, for further details.  That notice was still in the plants when 
many people were laid off, so they may have believed that the election had been 
cancelled.   

 
The IEB trivialized my concerns about not being allowed to campaign in the 

plants.  The incumbent candidates are already well known to the members because 
they publish regular columns in the Local newspaper.  Opposition candidates are only 
known in the plant where they work, so they need the opportunity to meet members at 
other units.  The IEB argued that it is customary for the Company not to allow laid off 
and retired members to campaign in the plant.  This has not been the case in this Local.  
Rudy Armstrong has been retired for several years.  He has served multiple terms as 
Trustee of Local 659.  Management has never barred him from campaigning in my 
plant.  The International argued that I provided no proof that other candidates were 
allowed to campaign on Company property.  I am sending a statement signed by John 
Henson who witnessed the incumbent candidates freely campaigning at the Flint Metal 
Center.   

 
The IEB argued that the Local followed the Constitution and bylaws in response 

to my protests and appeals.  They are looking at the issue from a very narrow 
perspective.  Last year I finished my second term on the Flint Metal Center Executive 
Board.  When a member filed an appeal, we always met with the member to discuss his 
or her concerns.  We gave the member a copy of our decision and our rationale before 
presenting the matter to the Joint Council.  This enabled the member to prepare to 
defend his or her position before the Joint Council.  This is the proper way of doing it.  
My request to have my protest read at the Joint Council meeting should have been 
honored.  As it was, the membership voted blindly on a matter about which they knew 
nothing.  Anyone can see that this does not make sense.  It may not have been a 
technical violation of the UAW Constitution or Local Union bylaws, but I consider it a 
violation of Robert’s Rules of Order.   
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I dispute the IEB’s conclusion that this was a fair and democratic election.  Our 
retirees who live out of state during the winter were disadvantaged.  Norm McComb and 
I were not allowed to campaign in the plants.  Federal law states that management is to 
be neutral regarding Union elections.  Many members were not given the opportunity to 
make an informed choice between the candidates, because they were denied the 
chance to meet with me and McComb and to read our literature.  The margin of victory 
is irrelevant when only one set of candidates has free access to the membership. 

 
B. International Union, UAW: 

The layoffs caused by the American Axle strike did not make it necessary for 
Local 659 to cancel its elections.  Elections are often held while members are laid off.  
These kinds of situations are difficult to foresee.  Elections cannot always be conducted 
under optimal conditions.  The Local Union followed the Constitution and the Local 
Union bylaws by requesting permission to conduct its elections early.  In addition, the 
record shows that this Local did an admirable job of keeping laid off and retired 
members informed about the election.  The high voter turnout for the election supports 
this.  

 
Baxter complains that the layoffs made it impossible for him to get his message 

to the members.  The layoffs affected all of the candidates equally.  Baxter could have 
requested a mailing to retired and laid off members, but he did not do so.  He argues 
that he was denied access to the worksite to campaign among active employees.  It is 
not unusual for companies to bar laid off and retired workers from entering the 
workplace.  Baxter has not established that the management acted with any intent to 
favor a particular candidate. 

 
Baxter argues that he was not allowed to introduce his motion to delay the 

election at the Joint Council meeting on March 9, 2008.  The proper way for Baxter to 
have addressed this question would have been for him to challenge the ruling of the 
chair at that meeting.  The Joint Council would then rule on the challenge.  In 
accordance with Article 33, §2(b), of the International Constitution, there is no further 
appeal from the Joint Council’s ruling on such a challenge.  Baxter complains that he 
was not given the opportunity to defend his protest at the Joint Council meeting on April 
13.  Article XII, §9, of the Local Union bylaws allows the Joint Council to cease debate 
on a motion by a majority vote.  Here again, Baxter could have challenged the decision 
of the Council, but its ruling on such a challenge would not be subject to appeal.  These 
procedural issues are not properly before the PRB as part of Baxter’s election protest. 

 
The PRB is responsible for ensuring that elections are conducted in accordance 

with the UAW Constitution and the Local Union bylaws.  Baxter has not identified any 
violation of the UAW Constitution or the Local Union bylaws.  For this reason, his appeal 
should be dismissed.  
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C. Rebuttal by Paul Baxter: 

My election protest was not handled properly.  I submitted my protest on March 
12, the day before the election.  The Election Committee never spoke to me about my 
protest.  They never notified me that they intended to recommend denial of the protest 
at the Joint Council meeting on April 13.  I went into that meeting cold, with no 
knowledge that my protest was even on the agenda.  I asked the Recording Secretary 
to read the protest so that the Joint Council would know the issues.  He did not read it.  
The International Union states that Article XII, §9, of the Local Union bylaws gives the 
Joint Council authority to cease debate on a motion by a simple majority vote.  In my 
case, however, there was no debate.  I had no opportunity to explain or defend the 
merits of my protest.  I am asking the PRB to direct our Election Committee, in the 
future, to discuss election protests with the appellant before rendering a decision, and to 
notify the appellant of their decision before reporting it to the Joint Council.  I would also 
like you to tell the Local that they must allow protesters an opportunity to defend their 
protest before the Joint Council. 

 
The International Union claims that there were no violations of the UAW 

Constitution or the Local Union bylaws during the election at Local 659.  Even if that 
were true, the Union also has a responsibility to follow the law, practice common sense, 
and treat its members fairly.  Furthermore, I assert that there were not only violations of 
the Constitution in this election but also violations of federal labor law.  Management 
violated the law by allowing the incumbents to campaign freely, while they stopped 
Norm McComb and me from reaching working members.  The International argues that 
this was because I was temporarily laid off.  My employment status had nothing to do 
with it.  In actuality, management had a double standard.  They did not like my 
campaign message, which called for a change of direction in our relationship with 
management.  Certain Union leaders approved of management’s position.  They were 
passive participants in management’s unfair application of its rules about campaigning 
on Company property.  These Union leaders knew that Norm McComb had been 
ejected from the Metal Center.  Instead of speaking up on his behalf and telling 
management that all candidates should be granted equal access, they effectively 
endorsed management’s position.  Federal law and our Constitution give Union 
members the right to freely criticize Local Union officers and policies.  When our Union 
officers did not strive to level the playing field and allow me equal access to the 
membership, they were censoring my criticism of Union policies.  

 
The International Union states that over 80% of unit members voted in this 

election.  I do not believe this is correct.  The Local Union’s financial statements for 
November 2007 through April 2008 indicate that we had an average of 3,500 active 
members during that period.  The election records indicate that 2,610 members voted.  
Retirees cast 261 votes, so 2,349 active members voted.  That is only a little over 60% 
of the active workforce voting.  In comparison, in May 2005, 3,713 ballots were cast.  
So, it is evident that voter turnout was affected by the early election and the strike at 
American Axle.  In addition, two of the plants with the highest voter turnout, the Engine 
Plant and Flint Tool and Die, were the plants where Norm McComb and I were not 
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allowed to campaign.  At the same time, the Local Union’s financial report for April 2008 
shows that close to half of the membership at my home plant was laid off.  

 
I am asking the PRB to order Local 659 to rerun its election of officers.  The 

officers of Local Union 659 showed great disrespect for our members when they went 
ahead with the election knowing that large portions of the membership were being laid 
off and so would be unlikely to vote or even to know when the election would take place. 

 
DISCUSSION 

 
There has been no showing of improper employer involvement in this election.  

Baxter complains that the Company would not allow him into its various worksites to 
campaign.  He speculates that this was because the Company disapproved of his 
message, but there is nothing in this record to support a conclusion that the Company 
took any interest in Baxter’s political campaign for Vice President of the Local.  Baxter 
argues that the incumbent Local Union officers had an unfair advantage because they 
are known to workers in all of the plants.  He maintains that the Local Union should 
have insisted that he and Norm McComb be allowed into the plants to give them equal 
access to the active membership.  The Company has no obligation to allow retired or 
laid off members into the plant for the purposes of campaigning, so there was no basis 
for the Local to protest its refusal to do so.  Incumbent officers naturally have more 
opportunities to get their message to the membership than opposition candidates, but 
we have consistently ruled that such advantages are not cause for overturning an 
election.31 

 
Baxter has submitted documents to support his claim that voter turnout was 

lower in this election than in the previous one.  He argues that retirees were 
discouraged from voting because of the Local Union’s decision to hold the election in 
March rather than May or June and that this worked to his disadvantage.  This issue is 
not before us.  The decision to hold the elections early was made by the Local Joint 
Council in January 2008 after the Local had obtained the proper approvals from the 
International Union.  The fact that retirees might be discouraged from participating in the 
election as a result of this decision was no doubt one of the factors that influenced those 
opposed to the decision.  Nevertheless, the minutes of the Joint Council meeting for 
January 13, 2008, reflect that those in favor of the recommendation prevailed.  Baxter 
has acknowledged that he accepted the legitimacy of the group decision on this issue in 
January. 

 
It appears that opponents of the early election attempted to reopen the issue of 

the election date at the Joint Council meeting on March 9, 2008, because of the strike at 
American Axle.  President Duvernois ruled the opponents’ motion out of order.  His 
ruling on this point does not seem unreasonable.  The matter had been presented to the 
                                                 
31 Faglio, et al. v. Local Union 1069, UAW, 2 PRB 791 (1979); Schriber v. Local Union 699, UAW, 5 PRB 
115 (1987); Moye v. Local Union 110, UAW, 10 PRB 32 (1997); and Gonzalez v. Local Union 1097, 
UAW, 11 PRB 20 (2000). 
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Council and decided at the January meeting.  There has to be an end to debate at some 
point.  In any event, we agree with the International Union that Duvernois’ decision is 
not before us.  Article 33, §2(b) of the Constitution precludes an appeal from a ruling of 
the Chair on procedural questions beyond the membership.32  In any event, Baxter did 
not challenge the Chair and the motion to postpone the election was not entertained.  
This rule also applies to Baxter’s complaint about the way his election protest was 
handled at the Joint Council meeting on April 13, 2008.  The decision to close debate on 
the election protests was a procedural ruling that is not subject to appeal beyond the 
Joint Council. 

 
The one issue of substance raised by this appeal is whether the notice 

postponing the election that was posted by the Election Committee Chairperson 
confused voters to such an extent that the election results did not reflect the will of the 
electorate.  There is no question that the notice was improper.  If the Election 
Committee Chairperson had an issue regarding the impact of the strike at American 
Axle on voter turnout, he should have addressed those concerns to the Joint Council.  
He did not have authority to overturn a motion duly adopted by the Joint Council.  We 
would be very reluctant to conclude that one individual, acting on his own initiative, 
could upset the results of a Local Union election merely by posting a misleading notice.  
Fortunately, we are not compelled to reach such a conclusion in this instance. 

 
The record demonstrates that the Local Union responded to the misleading 

notice within hours after it was posted.  President Duvernois followed up by having 
public announcements issued on radio stations throughout the area informing the 
members that the election was still scheduled for March 13, 2008.  Furthermore, while 
voter turnout may have been somewhat lower in 2008 than in 2005, the membership 
participation in this election was still quite high.  No member has come forward in 
connection with Baxter’s appeal to claim that he or she did not vote because of the 
announcement that the election had been postponed, so it does not appear that a 
significant number of members were confused by the notice.  

 
The decision of the IEB is affirmed. 

 

                                                 
32 Article 33, §2(b), of the International Constitution states, in pertinent part, as follows: 

“In the types of cases listed below, the appeal shall be limited as specified: 
 
…For any action or decision pertaining to the following matters:…rulings of the Chair on 
procedural questions arising during Local Union membership and other meetings;…the 
appeal shall be to the membership of the Local Union, or in the case of an Amalgamated 
Local Union, first to the membership of appellant’s unit, if necessary, and then to the 
delegate body or general membership of the Amalgamated Local Union.  There shall be 
no further appeal from the decision of the membership of the Local Union or 
Amalgamated Local Union.” 


