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Lillie Kibby argues that improprieties occurred during the runoff election for Guide 

of Local Union 148 that could have affected the outcome. 
 

FACTS 
 

Lillie Kibby is a member of UAW Local Union 148 in Lakewood, California.  Local 
148 conducted its general election of officers on May 6, 2008.  Kibby was a candidate 
for Local Union Guide in that election.  The race for Local Union Guide produced the 
following results: 

 
 Kevin Sexton 324 
 Obie One Booker 212 
 Lillie Kibby  445 
 Karan Carreon 2691 

 

                                                 
1 Record, p. 4. 
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These results required a runoff election between Lillie Kibby and Kevin Sexton.  The 
runoff took place on May 20, 2008, with the following results: 
 

 Kevin Sexton 620  (Elected) 
 Lillie Kibby 5812 
 
On May 27, 2008, Lillie Kibby filed an election protest with Local Union 

Recording Secretary Ramona Kennedy.  In support of her protest, Kibby complained 
that the Election Committee refused to make certain that the computers used to register 
the votes cast during the runoff election did not have any votes recorded on them on the 
morning of the runoff election.  She charged that the computers were left unattended at 
the Local Union hall the night before the election and could have been tampered with.   

 
In addition, Kibby complained that the names of the candidates on the ballot for 

the runoff election were not in the same order as the names of the candidates on the 
ballot in the original election.  She argued that insufficient means were employed to 
ensure that only eligible voters participated in the election and that all eligible votes 
were counted.  Her protest states: 

 
“3. No clicker was used to count [the] number of members who voted. 

4. No identification was required to receive a ballot. 

5. No paper ballots were available and instructions were given by 
Unielect as to how to insure that your vote was counted. 

6. All signature tapes were gathered by the Election Committee 
Chairman and placed in the break room unattended.  Signatures were not 
counted.  Tapes were left in the break room for the rest of the week.  
Unused tapes and other official election documents were found by Trustee 
Loretta Slaughter.”3 

Kibby complained that restrictions were imposed on the challengers in violation of the 
UAW’s Guide for Local Union Election Committees.  Her protest states: 
 

“7. The area where the results were to be printed was taped off and 
poll watchers were not allowed to view the tally sheets as in the first 
election.  Results were called out by the Election Committee Chairperson.  
This violates Chapter 13, 9. 

8. No poll watchers were allowed to validate or accompany [the] 
Election Committee when reviewing challenged ballots. 

                                                 
2 Record, p. 8. 
3 Record, p. 15. 



PRB CASE NO. 1624  Page 3. 
 
 

9. No challengers were able to view the documents/signature tapes or 
other official election documents being secured in a locked box.  No 
challengers signed the sealed lock or observed the ballot box being 
secured or locked in the Union Hall’s vault.  Both ballot boxes from the 
May 6, 2008 election and the May 20, 2008 election are unsecured in the 
front office at the Local Union hall on Pixie.”4 

Kibby indicated that statements from the challengers would be made available on 
request.  Kibby asked that the May 20, 2008, runoff election results be overturned.5 
 

Kibby’s election protest was presented to the membership of Local 148 at a 
meeting on June 26, 2008.  The minutes report that Election Committee Chairperson 
Fred Paul responded to Kibby’s protest by explaining that there was no need to clear 
the computers on the morning of the runoff election because this had been done on the 
previous night after which the hard drives were removed from the machines and 
secured.  He asserted that all other aspects of the election were conducted in 
accordance with the UAW’s Guide for Local Union Election Committees.  The minutes 
report that the membership voted to deny Kibby’s protest by a margin of 9 to 46.6 

 
Kibby appealed the membership’s denial of her protest to the International 

Executive Board (IEB) on June 26, 2008.  In her appeal to the IEB, Kibby pointed out 
that most of those present at the membership meeting on June 26 were the newly 
elected officers who were there to be sworn in.  She stated that they denied the protest 
simply because they were happy with the results of the election.  Kibby insisted that the 
conduct of the election violated the Local 148 bylaws, the UAW Constitution, and 
federal law.7 

 
Election Committee members Fred Paul and Jorge Pico responded to an inquiry 

from President Gettelfinger’s staff regarding Kibby’s appeal on September 16, 2008.  
They explained why the Election Committee refused the challengers’ request to check 
the hard drives on the voting machines on the morning of the runoff election.  Their 
letter states: 

 
 “Prior to the opening of the polls on May 19th, 2008, the hard drives of the 

voting machines were removed and sealed by the Unielect Election 
Company.  This was witnessed by the Election Committee and members 
who helped run the election.  The computer hard drives were not left 
unattended and were taken to the storage facility across the street from 
the Union Hall and locked up by the Unielect Company. …”8 

                                                 
4 Record, pp. 15-16. 
5 Record, p. 16. 
6 Record, p. 20. 
7 Record, p. 21. 
8 Record, p. 25. 
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Paul and Pico stated that many of the improprieties alleged by Kibby had not occurred.  
They reported that Election Committee member Dave McClendon used a clicker to 
count the number of voters.  They stated that Company badges and drivers’ licenses 
were used to check the identities of those requesting ballots.  They stated that while 
there were no paper ballots, the Election Company set up an instruction table to ensure 
the proper operation of the voting machines.  They explained that the Election Company 
used a continuous tape which recorded all voting data.  They stated that the challengers 
were told they could view this data before, during, and after the election.9  Paul and Pico 
reported that after the challengers became unruly, they were instructed by the Election 
Committee to remain behind a tape.  Nevertheless, Paul and Pico maintained that tally 
results were given to any challenger who requested them.10 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on 
Kibby’s appeal and they prepared a report to the IEB based on information provided by 
Kibby and Local Union 148.  Staff stated that it was not a violation of the UAW’s Guide 
for the Election Committee to refuse the challengers’ request to recheck the hard drives 
of the voting machines.  Their report states: 

 
“In this allegation the appellant misinterprets the Guide’s recommendation.  
The referenced Guide’s recommendation simply provides challengers an 
opportunity to inspect voting booths and ballot boxes, where they are 
utilized, to insure that they have not been tampered with.  The Guide does 
not suggest that when electronic voting machines are utilized and the hard 
drives are checked, removed and sealed by the authorized election 
company conducting the election in witness of the Election Committee and 
others and then locked up and secured until, in the view of the 
challengers, they are reinstalled prior to the commencement of the 
election, the Election Committee is required to run a [mock] tally.”11 
 

Staff also remarked that it is not a violation of election procedures to change the order 
of the candidates’ names on the ballot for a runoff election.12 
 

Staff reported that the Election Committee members had refuted many of Kibby’s 
alleged improprieties and that she had not produced any evidence to support her 
claims.13  With respect to the unruly challengers, staff commented that the Election 
Committee should have established clear rules for the challengers at the 
commencement of the election and strictly maintained those rules to avoid any 
problems.  Staff observed, however, that there was no evidence produced by any 

                                                 
9 Record, p. 25. 
10 Record, p. 26. 
11 Record, p. 33. 
12 Record, p. 34. 
13 Record, p. 34. 



PRB CASE NO. 1624  Page 5. 
 
 
challenger that the vote tallies were incorrect.  Staff reported that Kibby had provided no 
corroboration for any of her claims of improprieties.  They noted that minor errors 
committed by Election Committee members will not justify overturning the results of an 
election.  They concluded that the runoff election was properly conducted, that it was 
fair and democratic, and reflected the will of the membership.14 

 
Staff denied Kibby’s appeal and their report was adopted by the IEB on January 

6, 2009.  Kibby appealed the IEB’s decision to the Public Review Board (PRB) on 
February 10, 2009.  In support of her appeal to the PRB, Kibby submitted statements 
from Recording Secretary Ramona Kennedy and poll watchers Jim Wade, Bill Judge, 
Naimah Muhammad, Evelyn E. Ofallon, and member, Jacki Harris.  Recording 
Secretary Kennedy complained that the newly elected President, Stan Klemchuk, 
allowed Bargaining Committee member Bill Schultz to prepare the Election Committee’s 
response to President Gettelfinger’s inquiry regarding Kibby’s appeal.  Kennedy stated 
that she felt this was inappropriate because Schultz was a candidate in the runoff 
election.  Kennedy also reported that when she went to vote, there was no one at the 
door with a clicker and she was not asked for identification.15   

 
Member Jacki Harris explained the issue about the order of the names on the 

ballot in the runoff election.  She stated that the positions on the ballot are always 
retained in the runoff election because there are so many candidates that members use 
slate cards to assist them in voting.  Harris also reported that she was not asked for 
identification when she voted and that there was no one with a clicker at the door.16  

 
The poll watchers described the restrictions that Kibby had complained about in 

her protest.  James Wade stated: 
 
“On May 20th, we were told to stay in one specific area.  We were not 
allowed to stand close enough to verify any of the tallying, see the tapes 
or tally sheets.  No poll watcher was allowed to verify challenge ballots, 
sign the lock box or accompany the Committee into the office complex.”17 

Bill Judge wrote: 
 

“…The challengers were herded into a taped off spot [and] not allowed to 
view tapes or tally sheets.  The Chairman, Fred Paul, called out the 
numbers and was taking direction from eliminated candidate Robert 
Dobbs.  We could not verify [whether] any of the information was true, 

                                                 
14 Record, p. 36. 
15 Record, pp. 38 and 39. 
16 Record, p. 46. 
17 Record, p. 41. 
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were not allowed to go verify challenged ballots, or sign the seal on the 
ballot box.”18 

Naimah Muhammad gave a similar description of the treatment of the poll watchers and 
added: 
 

“After much complaining by the poll watchers, we were finally permitted to 
view the count on the machines.  A person from the election service 
explained how the machines worked.  After viewing the count on 2 of the 
machines on the southeast side of the room, Fred Paul came running over 
and told the person with the election service that we could no longer view 
the count and we were asked to return to the northeast side of the room.  
There seemed to be a problem with the tally on one machine and they had 
to run the count several times.  At that point, I noticed several people (poll 
watchers) on the west side of the building.  They were complaining 
because they were not allowed to view the count.  The voting machine in 
question was the machine used to tally the retirees’ vote.  There seemed 
to be a problem with the count on that machine as well.  Very soon after 
this happened Stan Klemchuk was announced the winner.  The poll 
watchers were asked to leave. I never saw the signature sheets being 
placed and sealed in the box and I never signed anything verifying the 
proper sealing of the official election documents.”19 

Evelyn E. Ofallon wrote: 
 

“When the voting was over, one of the Election Committee members took 
us over to about 6 to 8 feet away from the machines as they were ready to 
tally the votes.  We were not able to closely observe what was going on 
and we were just showed a piece of paper, which was too far away to 
read.  We were unable to see what was on the paper and had to take their 
word and when they were questioned, they ignored us. 

When the final results came in the Committee refused to show us and told 
us we could go outside and see it.  I highly resented this as I was a poll 
watcher and they hindered my responsibility as a poll watcher and made 
me question their actions.”20 

                                                 
18 Record, p. 42. 
19 Record, pp. 43-44. 
20 Record, p. 45. 
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ARGUMENT 
 

A. Lillie Kibby: 

After receiving the IEB’s decision, I requested statements from poll watchers and 
members to support all the allegations in my protest.  The statements are attached to 
my appeal.  I am requesting the PRB to investigate the many improprieties surrounding 
the election on May 20, 2008. 

 
B. International Union, UAW: 

Appellant has not explained why she did not submit her witnesses’ statements 
with her appeal to the IEB.  These statements were presented for the first time with her 
appeal to the PRB on February 10, 2009.  These statements were not considered by 
the IEB and, therefore, should not be considered by the PRB.  Even if the PRB did 
choose to accept this evidence, however, the appeal should be denied. 

 
It is well established that the PRB will not overturn the results of an election for 

violations of rules regarding balloting procedures in the absence of a showing that the 
violation affected the outcome of the election.  Appellant has not demonstrated that any 
of her complaints about the handling of the ballots affected the outcome of the election 
for Local Union Guide.  

 
The complaints of the challengers submitted in support of appellant’s protest 

demonstrate that the challengers were making improper demands on the Election 
Committee during the runoff election.  Challengers are present at Union elections to 
observe the balloting process and challenge voters they legitimately believe are not 
eligible to cast a ballot.  They are not allowed to disrupt the election process to force 
their view of election practices on the Election Committee.  The challengers are required 
to communicate their concerns to the Election Committee and they can file a protest if 
they believe the Election Committee acted improperly.  None of these challengers filed 
a protest.  Instead, their statements show that they did not confine themselves to their 
role as challengers.  They complain that they were not allowed to roam freely in the 
polling area and interfere with the Election Committee’s conduct of the election.  None 
of the statements filed by the challengers reflect any improper conduct on the part of an 
Election Committee member that would justify overturning an election.  

 
Recording Secretary Ramona Kennedy and former Local 148 President Jacki 

Harris reported that they were not asked for identification.  It was not necessary for 
either of these members to produce identification when requesting a ballot because they 
were both well known to the members of the Election Committee.  The purpose for 
requesting identification is to confirm the eligibility of a voter who is unknown to those 
checking in voters.  The claim about the failure of the Election Committee to require 
proof of identity from Kennedy and Harris is consistent with the overall frivolity of 
appellant’s appeal.  Furthermore, even assuming a clicker was not used for the runoff 
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election, there is no credible allegation that the Election Committee did not otherwise 
track voter participation properly.  

 
The appeal should be denied. 
 

DISCUSSION 
 

When Kibby filed her election protest with the Local Union Recording Secretary 
on May 27, 2008, she indicated that statements from poll watchers to support her 
allegations would be made available upon request.  Although Kibby previously offered 
to provide this evidence, President Gettelfinger’s staff made no effort to obtain her 
witnesses’ statements during their investigation of her appeal.  Instead, staff determined 
that no hearing was necessary on the appeal based solely on the report of the Local 
Election Committee.  The International Union now asks us to disregard Kibby’s 
evidence because it was not presented to the IEB.  

 
We will not disregard the statements of Kibby’s witnesses.  Kibby reasonably 

assumed that those charged with conducting investigations on behalf of President 
Gettelfinger would provide both the appellant and the Local Election Committee with an 
opportunity to present evidence.  Kibby was never given the opportunity to present her 
evidence to the IEB.  When investigating appeals to the IEB on behalf of President 
Gettelfinger, the President’s staff should expressly offer to receive submissions from 
both sides of the argument.  If the President’s staff is not going to conduct a hearing on 
an appeal as part of their investigation, they should notify the appellant of their decision 
not to conduct a hearing and invite the appellant to present any statements or other 
evidence to support his or her claims before issuing a report to the IEB. 

 
However, the statements submitted by Kibby do not support a conclusion that 

improprieties occurred in the conduct of the runoff election for Guide that could have 
affected the outcome.  The Election Committee adequately responded to Kibby’s 
specific allegations concerning the procedures used to ensure an accurate tally of the 
votes cast.  Kibby has not established that any improper practice was committed during 
the conduct of the rerun election or in connection with the tabulation of the ballots. 

 
A review of the poll watchers’ statements reveals that they had an erroneously 

broad view of their role in the polling process.  Article 38, §10(c), of the UAW 
Constitution provides that all elections shall be held under the supervision of a 
democratically elected Election Committee.  It is the role of the Election Committee to 
supervise the election; it is not the role of the challengers to supervise the Election 
Committee.  As stated by the International Union in response to Kibby’s appeal, the 
challengers’ function is to call attention to ballots cast by voters whose eligibility is 
questioned.  The challengers are supposed to explain their concerns to the Election 
Committee, so that the challenged voters’ eligibility can be determined.   Similarly, 
challengers should raise any objections to the election procedures with the Election 
Committee so that they can be corrected before the votes are tallied.  The statements 
presented by the poll watchers and challengers in this case do not identify any ineligible 
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voters who were permitted to cast ballots, nor do they describe any violations of the 
Constitution in the conduct of the election.  On the contrary, the statements support the 
IEB’s conclusion that the challengers were interfering with the Election Committee’s 
conduct of the runoff election, so that it became necessary for the Election Committee 
to restrict the challengers’ access to the polling area.  There is no evidence that the 
results of the election reported by the Election Committee were inaccurate. 

 
The decision of the IEB is affirmed. 


