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Keith Brogdon argues that his Local 719 Shop Committee should have pursued a 

grievance protesting the amount of the retirement bonus paid to him in 2007. 
 

FACTS 
 

Keith Brogdon was a machine repairman at General Motors Electro-Motive 
Division (EMD) in LaGrange, Illinois, with a seniority date of December 5, 1966.1  He 
worked in a bargaining unit represented by UAW Local Union 719.  On April 8, 2005, 
General Motors announced a Special Attrition Program under which employees of EMD 
could opt for early retirement.  An informational meeting to explain the options available 
under the program was conducted on April 12, 2005.  

 
On June 23, 2005, Brogdon elected to retire effective April 1, 2006, under Option 

1 of the Special Attrition Plan.  Option 1 provides as follows: 
 

                                                 
1 Record, p. 58. 



PRB CASE NO. 1625  Page 2. 
 
 

“Option 1:  Retire under the normal/voluntary provisions of the GM-UAW 
2003 Hourly Pension Plan, conditioned upon their execution of a release 
of claims satisfactory to GM, on the first of the month following the month 
the employee’s services are no longer required and receive a cash 
payment of twenty-five thousand dollars ($25,000), less applicable taxes.”2 

A “Conditions of Participation Release Form” that was part of the program package 
contains the following affirmations by the employee signing the release: 
 

“I understand that GM and the UAW may be considering and in the future 
may agree to amend GM’s benefit plans and make available different 
retirement, placement, or separation benefits for which I may not be 
eligible.  Neither this agreement nor the provisions of the Special Attrition 
Plan limit or in any way modify the provisions of any benefit plan (other 
than the Hourly Rate Employees Pension Plan.) 

*** 

I acknowledge I have been given a period of forty-five (45) days to review 
and consider this agreement before signing it.  If I execute this agreement, 
I shall have a period of seven (7) days to revoke, in writing, my 
acceptance and this agreement shall not be effective until the expiration of 
this seven (7) day period.  I have also been advised to consult with an 
attorney, but understand whether or not I do so is my own decision.  I 
understand that once the seven (7) day revocation period expires, my 
acceptance is irrevocable.”3 

On November 5, 2005, Brogdon suffered a work-related injury that required him 
to have surgery on his back.  Brogdon went on medical leave as a result of his injury in 
March 2006.4  Shortly after Brogdon was injured, EMD increased the incentive to retire 
under Option 1 of the Special Attrition Program to $35,000.  On March 29, 2006, EMD 
sent Brogdon a letter informing him that his retirement became effective April 1, 2006.  
The letter states: 

 
“Based on the agreement you signed, your request for an April 1, 2006, 
retirement has been mutually approved as presented on April 12, 2005.  
This notice is to inform you that you are not covered under the new 
agreement that was announced this week.  Effective 4/1/06 you will be 
retired.”5 

                                                 
2 Record, p. 24. 
3 Record, pp. 5-6. 
4 Record, p. 53. 
5 Record, p. 27. 
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Brogdon sent the following response to EMD’s Hourly Personnel Department: 
 

“Regarding the FedEx I received on March 30, 2006, I am as of now on 
workmen’s comp. leave of absence and have no intention of retiring as of 
April 1, 2006, regardless of the paperwork submitted on April 12, 2005, or 
until I can be assured of my physical health.  The agreement reached 
between the UAW & GM does not have influence on this decision.”6 

Terri Smith of the Hourly Personnel Department replied to Brogdon on April 3, 2006, as 
follows: 
 

“This letter is to confirm that based on the agreement you signed with 
General Motors on April 12, 2005, GM considers you retired effective 
4/1/06.  Any further disputes should be directed to General Motors.”7 

On April 6, 2006, UAW Local Union 719 and EMD entered into a letter 
agreement allowing eight employees, including Brogdon, to cancel their retirements 
scheduled for April and May 2006.  The agreement states: 

 
“The local parties at EMD are requesting that we allow the following GM 
employees to cancel their retirements that were scheduled for April and 
May of 2006.  The employees recognize and understand that they will not 
be eligible for the new incentive offer of $35,000 when they retire, but will 
only be eligible for the original incentive offer of $25,000, that was agreed 
to in April of 2005.8 

On April 10, 2006, Brogdon signed an agreement cancelling his retirement scheduled 
for April 1, 2006.  The agreement signed on April 10, 2006, contains the following 
paragraph: 
 

“I also understand and agree that I am bound by the terms of the original 
Electro-Motive Division Special Attrition Plan of a $25,000 incentive 
payout.  I may select Option 1 or Option 2 upon my retirement in the 
future, for the time period during or up to January 1, 2008.”9 

On September 23, 2007, Local 719 filed Grievance 000796 on Brogdon’s behalf 
protesting management’s restriction on the amount of incentive he was entitled to 
receive under the Special Attrition Plan.  The grievance states: 

                                                 
6 Record, p. 28. 
7 Record, p. 29. 
8 Record, p. 30. 
9 Record, p. 31. 
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“I protest mgt. adding restrictions of the amount of monies I receive from 
the Special Retirement Program.  I charge them with double standards.  
Demand mgt comply with the Program as is immediately.”10   

EMD denied the grievance on September 27, 2007, stating that there was no violation 
of any agreement.11  Local 719 withdrew Grievance 000796 on November 5, 2007.12  
Acting Shop Chairperson Lehman Tidwell advised Brogdon of the Local Union’s 
decision in a letter dated January 25, 2008.13  Brogdon appealed the decision to 
withdraw his grievance to the Local Union membership on February 4, 2008. 
 

In support of his appeal to the membership, Brogdon argued that his original 
decision to retire on April 1, 2006, had been complicated when he had to go on a 
workers’ compensation leave.  He said he did not return to work until December 17, 
2006, and did not retire until December 31, 2007.  He argued that he should have been 
treated the same as other employees who retired on that date.14  Brogdon’s appeal was 
read to the Local 719 Executive Board on February 8, 2008.  On April 14, 2008, Shop 
Committee Chairperson Rufus Cathey advised Brogdon that a hearing would be 
conducted on his appeal at the Local Union Hall on April 16, 2008.  After considering 
Brogdon’s arguments, the Shop Committee concluded that the decision to withdraw the 
grievance would stand.  Cathey advised Brogdon of the Shop Committee’s decision in a 
letter dated April 29, 2008.15 

 
Brogdon appealed the Shop Committee’s decision to the International Executive 

Board (IEB) on May 28, 2008.  In his appeal to the IEB, Brogdon reported that he 
contacted Local 719 President Frank Lewandowski and Shop Chairperson Rufus 
Cathey after he received the Company’s letter declaring his retirement effective April 1, 
2006.  He stated that Lewandowski and Cathey met with Vice President Richard 
Shoemaker regarding his situation and that Shoemaker asked them whether the 
Company had ever let anyone else change his retirement date.  According to Brogdon, 
Shoemaker told Lewandowski and Cathey that if the Company had done this in the past 
they should do it again.  Brogdon believed this meant that he would be able to retire 
under the terms of the new program and receive the $35,000 incentive.  When the letter 
agreement of April 10, 2006, was presented to him, Brogdon stated that he objected to 
it, but that his Local Representatives told him that if he refused to sign it he would be out 
of a job.  Brogdon stated that President Lewandowski and Chairperson Cathey told him 
that they would correct the problem.  He wrote: 

                                                 
10 Record, p. 32. 
11 Record, p. 33. 
12 Record, p. 34. 
13 Record, p. 41. 
14 Record, p. 42. 
15 Record, pp. 48-49. 
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“Frank and Rufus said that was not what Mr. Shoemaker had told them, 
but since nothing had taken place yet there would be time to rectify the 
situation.  I did not return to work until 12-17-06 and did not retire until 12-
31-07, and I feel under the circumstances with what was said to me by the 
Company, being on medical and just the almost two years of time lapse, I 
feel I am entitled to the second package of $35,000.00.”16 

International Representative Diana Hrovatin responded to Brogdon’s appeal in a 
memorandum addressed to International President Ron Gettelfinger on September 8, 
2007.  Hrovatin pointed out that employees accepting early retirement under the Special 
Attrition Plan acknowledged that their selection was irrevocable in the “Conditions of 
Participation Release Form.”  In addition, Hrovatin stated that Brogdon had affirmed that 
he was bound by the terms of his original election under the Special Attrition Plan with 
respect to the amount of the incentive payment he would receive when he signed the 
letter on April 10, 2006, allowing him to defer his retirement.  Hrovatin concluded: 

 
“The documents that the grievant signed and agreed to are legal, binding 
documents.  If the grievant had questions or needed any legal counsel, he 
was afforded the opportunity to do so.   

Based upon the information of this case, to pursue this grievance would 
be futile based on the facts of the investigation.”17 

Acting on President Gettelfinger’s behalf, Toffie Abbasse and Jack Campbell 
conducted a hearing on Brogdon’s appeal on October 23, 2008.  Hearing officers 
Abbasse and Campbell prepared a report to the IEB based on information presented at 
the hearing.  The hearing officers concluded that Brogdon’s workers’ compensation 
claim had no bearing on his election under the Special Attrition Program.  They pointed 
out that he agreed to retire with an incentive bonus of $25,000 with full knowledge that 
the decision was irrevocable.18  They observed that he affirmed this when he signed the 
letter agreement on April 10, 2006, allowing him to cancel his retirement on April 1, 
2006.19  Based on these facts, the hearing officers concluded that the Local Shop 
Committee’s decision to withdraw Brogdon’s grievance did not lack a rational basis.  
The hearing officers found no evidence of discrimination, fraud, or collusion with 
management.  They denied Brogdon’s appeal based on these findings.20 

 
The IEB adopted the hearing officers’ report as its decision on January 7, 2009.  

Brogdon has now appealed the IEB’s decision to the Public Review Board (PRB). 

                                                 
16 Record, p. 53. 
17 Record, p. 55. 
18 Record, p. 63. 
19 Record, p. 64. 
20 Record, p. 65. 
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ARGUMENT 
 

A. Keith Brogdon: 

During the informational meeting conducted on the Special Attrition Plan, we 
were told that our election to retire would be irrevocable unless there were life changing 
circumstances.  Several people asked what would happen in the case of injury or 
disability.  The only response to this question was we do not know.  Talk to a lawyer.   

 
I find it hard to believe that the Company has never had prior cases involving 

people who were injured after electing early retirement.  Surely I cannot be the only 
person who became disabled after electing early retirement.  This was a life changing 
circumstance and should have been taken into consideration.  When I was injured, I felt 
that I could not retire and be certain that my injury would be taken care of.  I had to 
continue my active employment at least until my rehabilitation was finished.  That was 
completed in 2007.  Accordingly, I should have been eligible for the retirement incentive 
applicable to employees retiring in 2007, which was $35,000. 

 
B. International Union, UAW: 

The decision of Local 719 to withdraw Brogdon’s grievance was consistent with 
the contractual provisions and restrictions stated in the EMD Special Attrition Plan of 
2005.  Brogdon has not demonstrated that there is any provision of that plan that would 
allow an employee to rescind his election for early retirement and claim a more 
generous incentive under a subsequent plan.  In fact, the two agreements signed by 
Brogdon specifically disallow such a claim.  Brogdon’s claims of confusion or duress in 
connection with his execution of these agreements are not plausible or credible.  

 
C. Rebuttal by Keith Brogdon: 

The International Union’s response to my appeal assumes that I simply changed 
my mind about when I wanted to retire.  That is not the case.  I was on medical leave 
waiting for an operation after being hurt on the job.  When I was injured, I asked Roy 
Morone of the Personnel Department how my retirement would affect my workers’ 
compensation claim.  I asked whether no longer being an active employee would affect 
my rehabilitation or my right to further compensation in the event of complications.  No 
one could answer my questions.  That is the reason I did not want to retire as originally 
planned. 

 
When I came back to the plant to sign the letter agreement delaying my 

retirement, I was told that I had to sign the agreement or I would be out of a job.  I have 
forty years’ seniority at this plant.  I was waiting for an operation and I did not have any 
answers to my concerns.  So I said for all to hear that I would sign, but that I was doing 
so under duress.  My Union representatives did not do their job.  Not one of them 
demanded answers to my questions from the Company.  All they would say was, “You 
signed the paper and that is the law.”   
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Now, the IEB argues that my claims of confusion, lack of information and duress 
are not plausible or credible.  All of my Union representatives were present when I 
asked my questions.  If any one of them had done his job and investigated my concerns 
he would have understood about my lack of information and duress.  To bring up 
credibility or plausibility at this time is ludicrous.  

 
What got the International Union involved in this in the first place was the fact 

that General Motors had done this same thing for other people.  It seems that my 
committeeperson and the Company are the only ones that are aware of this, because it 
is not in the facts and arguments presented to you.  I worked forty years to get to a 
place in my life where I could retire.  I knew what would happen if I did not retire, but not 
how my scheduled retirement would affect my workers’ compensation claim.  For that 
reason, I had to delay my retirement in order to protect myself.  I had to delay my 
retirement because no one could provide answers to my questions.  For this reason, I 
should have been entitled to the incentive under the later retirement program. 

 
DISCUSSION 

 
We understand Brogdon’s point that he would have been satisfied to retire in 

April 2006 with the retirement incentive he originally agreed to if only someone could 
have assured him that retirement would not affect his rehabilitation benefits under the 
workers’ compensation program or his entitlement to further compensation in the event 
of complications.  He argues that he was forced into postponing his retirement by this 
uncertainty so that his acceptance of the letter agreement of April 10, 2006, was made 
under duress.  It is fairly plain from this record, however, that the reason no one gave 
Brogdon the assurances he sought was that they did not know how his retirement would 
affect his workers’ compensation benefits.  In fact, it appears that the Union was 
concerned that Brogdon’s early retirement might have an adverse impact on his right to 
workers’ compensation benefits.  The April 10, 2006, letter agreement was negotiated, 
in part, to protect Brogdon’s workers’ compensation benefits.  

 
Brogdon suggests that GM has allowed others to rescind their retirements and 

take advantage of increased retirement incentives in later years.  He does not identify 
any particular instances of this.  Furthermore, it seems unlikely in light of the “Condition 
of Participation Release Form” prepared by GM as part of its Special Attrition Program, 
which specifically states that the person accepting the retirement incentive will not be 
eligible for increased benefits in future years.  In any event, Brogdon signed the 
“Condition of Participation Release Form” and he is bound by it.  Brogdon reaffirmed 
this condition in the April 10, 2006, letter agreement allowing him to postpone his 
retirement.  Brogdon did not postpone his retirement under duress; he postponed it to 
protect his workers’ compensation benefits.  This circumstance had no bearing on the 
amount of retirement incentive he was entitled to under GM’s Special Attrition Program.  
There was no contractual basis for Brogdon’s grievance demanding a higher incentive 
payment then the one he had agreed to and so the Local Union had no other choice but 
to withdraw the grievance.  
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The decision of the IEB is affirmed. 


