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Richard L. Russell argues that his charge against Alternate Committeeperson 

John Smeltekop satisfied the requirements of Article 31, §3, of the International 
Constitution. 

FACTS 
 

Richard L. Russell is a member of UAW Local 1292 in Grand Blanc, Michigan.  
On June 23, 2008, Russell filed a charge pursuant to Article 31 of the International 
Constitution against his Alternate Committeeperson John Smeltekop.  Russell accused 
Smeltekop of verbal attacks that created a hostile work environment.  Russell stated 
that Smeltekop had verbally abused him in the past, but that in this case he did it in front 
of three witnesses: Ralph Thompson, Jerry Bulduc, and Brian Hopkins.  Russell’s 
charge against Smeltekop states: 
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“On that day, I had placed a committee call at about 8:00 
a.m. about a problem that I felt I had discovered with the 71 
list.1 

When John finally showed up at approx. 1:30 p.m. and I had 
explained why I had called, he started calling me names.  He 
told me to f__king figure it out and f__king tell him. 

I responded that I couldn’t because it looked as if someone 
had gone in and changed the hours through a back door so 
it didn’t show. 

He continued on with the verbal attack with abusive 
language, which is a violation of plant rule #29.  He started 
to walk off and I said, ‘Well, it is after lunch.  Did you go out 
and have a couple of snorts?’  He spun around and came 
back screaming, ‘Do you want to go outside and talk about 
it?’  I responded, ‘What?  Don’t you like having witnesses?’  
He screamed again, ‘You want to go outside and talk about 
it?’  I said, ‘No.  I want you to do your job and let me know 
where the problem is.’  John then yelled f__k you and 
stomped off. 

That is a violation of shop rule #20.  If I had taken his 
challenge and gone outside and a fight had ensued, I would 
have been fired, but he would have been painted as the 
assaulted party.  Someone else may have fallen for his trap. 

When he returned 10 min. or so later, he stated that the 71 
list posted in the back was not correct and that I couldn’t go 
by that.  That he could have said in the first place instead of 
calling me names and challenging me to a fight. 

Then he started telling me that I wouldn’t get six votes in the 
upcoming election.  That was a violation of the campaign 
rules trying to get me to talk about the upcoming election.   

That is why I later went to my E. A. P. rep and reported this 
unprovoked attack and requested it be documented.  For 

                                                 
1 This is a reference to the equalization of overtime list described in Paragraph (71) of the UAW/GM 
National Agreement. 
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these reasons, I am charging John with conduct unbecoming 
a Union member, let alone an elected rep.” 2 

The Local 1292 Executive Board considered Russell’s charge at a meeting on 
June 26, 2008.  The minutes of the Local Executive Board meeting report that the 
Executive Board members voted unanimously to disqualify Russell’s charge under 
Article 31, §3(c), of the International Constitution because the act complained of did not 
sustain a charge of a violation of the Constitution or conduct unbecoming a member of 
the Union.3  On August 19, 2008, Local 1292 Recording Secretary Beverly Woods 
notified Russell of the Local Executive Board’s action on his charge.4 

 
Russell appealed the Local Executive Board’s disqualification of his charge to the 

International Executive Board (IEB) on September 22, 2008.  In support of his appeal, 
Russell submitted written statements from two of his witnesses.  Ralph Thompson wrote 
that Russell reported to Smeltekop that it appeared as though someone had attempted 
to adjust the Paragraph (71) overtime list on the computer in a way that could not be 
detected on the posted adjustment column.  Thompson gave the following description of 
Smeltekop’s response: 

 
“John replied, ‘I am tired of you two chicken shit assholes 
calling and bitching about the hour sheet; there ain’t nothing 
wrong with that sheet.’”5 

Thompson went on to confirm the content of the conversation as described in Russell’s 
charge. 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on 
Russell’s appeal and they prepared a report to the IEB on the President’s behalf based 
on information provided by Russell and Local Union 1292.  President Gettelfinger’s staff 
agreed with the finding of the Local 1292 Executive Board that Russell’s charge failed to 
satisfy the requirements of Article 31, §3(c), of the International Constitution.  Staff 
wrote: 

 
“We have long held that a Local Union official is not 
answerable to charges filed against him/her arising out of the 
discharge of their official responsibilities.  We have 
recognized an exception to this rule where it was alleged 
that the Local official in question acted with culpable intent to 
injure the recognized interests of a member or the Union as 
a whole.  However, the record does not provide any credible 

                                                 
2 Record, pp. 1-2. 
3 Record, p. 5. 
4 Record, p. 7. 
5 Record, p. 10 



PRB CASE NO. 1629  Page 4. 
 
 

indication of an intended injury to the appellant, or for that 
matter, to the Union.”6 

In addition, staff pointed out that Russell had not identified any section of the UAW 
Constitution that had been violated by Smeltekop’s conduct.  Staff observed: 
 

“…Often in the heat of argument or discussion, comments 
are made which would have been better unsaid.  It is 
important for the conduct of common human social relations 
that the propensity which we all have for bombast, 
exaggeration or, as in this case, general unkindness and 
lack of consideration, be recognized for what it is—a 
personal human failing.  We find, however, that Alternate 
Committeeperson Smeltekop’s rejoinders to the appellant fall 
short of a culpable intent to injure the recognized interests of 
a fellow Union member.”7 

Staff concluded their report to the IEB by observing that Article 31 was not intended to 
be used by members to redress day-to-day petty differences or as a political weapon 
during Local Union elections.8 
 

Staff denied Russell’s appeal and the IEB adopted their report as its decision on 
January 20, 2009.  Russell appealed the IEB’s decision to the Public Review Board 
(PRB) on February 23, 2009.  After Russell’s appeal was docketed by the PRB, John 
Smeltekop submitted a letter explaining his side of the argument with Russell.  
Smeltekop wrote: 

 
“…He accused me of fraudulently manipulating the Par. 71 
list and threatened to sue me when he figured out how I was 
doing this.  He claimed that Brother Charlie Brown who 
works in the same department as him and is on the same 
overtime schedule was below him on the list and was now 
ahead of him.  I simply told him that the list was posted with 
all the overtime charges for each person and that he should 
go look at it and figure how this had happened. …”9 

Smeltekop reported that when he discovered what had happened to the overtime list he 
offered to go outside and explain it to Russell, but Russell responded that he did not 
trust Smeltekop and would not go outside with him.  Smeltekop added: 
 
                                                 
6 Record, p. 24. 
7 Record, pp. 25-26. 
8 Record, p. 27. 
9 Record, p. 38. 
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“As I have stated, my intentions may have been 
misunderstood by Brother Russell.  I have no personal hard 
feelings against Brother Russell and am not proud for having 
used the ‘f’ word at him.  I have learned to try to diffuse 
heated attacks and potential arguments and wasn’t very 
experienced at the time that this incident occurred.  I assure 
you that this was an isolated incident on my part and as time 
has already shown this to be true because it’s been over a 
year now and this type of behavior hasn’t been repeated by 
me.”10 

ARGUMENT 
 

A. Richard L. Russell: 

I believe that the IEB went beyond its Constitutional role in evaluating my charge 
under Article 31, §3, of the International Constitution.  They determined that Smeltekop 
was not guilty of the charge.  This determination is the exclusive right of the Trial 
Committee.  The IEB’s discussion of my charge suggests that there was some doubt 
whether the incident I referred to actually occurred.  The report to the IEB questions 
whether the alleged threatening language and verbal abuse created a hostile work 
environment.  The verbal abuse was not alleged; it actually occurred.  I have two 
witnesses to the event. 

 
The UAW Ethical Practices Codes protect a member’s right to criticize Union 

officials.  I submit that my question to Smeltekop about whether he had a couple of 
snorts at lunch is protected by the Ethical Practices Codes.  The IEB tried to shift the 
blame to me for the incident by saying that Smeltekop’s rejoinder fell short of a culpable 
intent to injure.  Furthermore, Smeltekop’s behavior amounted to a refusal on his part to 
write a grievance and was therefore a violation of my right to representation. 

 
The IEB tried to whitewash this incident by claiming that I was using Article 31 as 

a political weapon.  I am not trying to use Article 31 as a political weapon.  If I had that 
in mind, I would have filed the charge before the election.  I had hoped that Smeltekop 
would be defeated in the election so that a trial would not have been necessary to 
remove him from office.  He was not defeated, so I had no choice but to move forward.  
Three more years of such treatment of the Local Union’s members is just not 
acceptable, no matter what the cost. 

 
B. International Union, UAW: 

The exchange between Russell and Smeltekop, all agree, was well short of 
felicitous.  There was name calling, an invitation to “step outside,” and a pointed 

                                                 
10 Record, p. 39. 
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suggestion that the other had partaken in “a couple of snorts” at lunch.  Nevertheless, 
nobody stepped outside, nothing physical resulted, supervision was not called or 
attracted, and neither participant in the altercation received discipline.   

 
The incident was nothing more than a brief flare of tempers.  It went no further 

because of the prudence of the parties, the presence of witnesses and the setting.  The 
proof of this reading is that just ten minutes later, when tempers cooled, Smeltekop 
returned to deal with the contractual issue.  

 
Russell characterizes Smeltekop’s words as an “attack” and speaks of the 

creation of a hostile work environment, but these conclusions do not change the nature 
of the quarrel.  Noise is noise, and blows are blows.  This was noise – and it was noise 
that, in the heat of the political kitchen, should not have surprised, much less injured 
either side.  To be sure, the brothers ought to have given, and received, more respect, 
but intemperate exchanges were never the intended grist for the quasi-criminal mill of 
Article 31.   

 
DISCUSSION 

 
In his argument to this Board, Russell has made several references to a Local 

Union election in which he and Smeltekop were apparently candidates.  That election 
has no bearing on the issue presented by this appeal.  The only issue presented by this 
appeal is whether the charge Russell submitted on June 23, 2008, satisfied the 
requirements of Article 31, §3, of the International Constitution.  The Local Union 
Executive Board is required to make this determination based on the actual language of 
the charge assuming that all of the allegations are true.11  In this particular case, no one 
disputes that the altercation between Russell and Smeltekop took place as described in 
Russell’s charge.  Smeltekop has acknowledged his participation in the incident and 
expressed regret for the language he used in responding to Russell’s question about 
the Paragraph (71) list. 

 
The basic allegation against Smeltekop in Russell’s charge is that he lost his 

temper and used vulgar language when the issue was raised about the Paragraph (71) 
list. That accusation does not describe conduct unbecoming a Union member or a 
violation of the UAW Constitution, so the Local 1292 Executive Board properly 
disqualified Russell’s charge pursuant to Article 31, §3(c).  The stresses of the work 
environment will inevitably lead on occasion to heated language.  As the International 
Union has stated, the characterization of such language as an attack or a threat does 
not change the essential nature of the allegation.  In the appeal of Clapp, In the Matter 
of Tomczak v. Local Union 699, 5 PRB 119 (1986), for example, we considered a 
charge by Local 699 member David Clapp against member Larry Tomczak asserting 
that Tomczak had threatened to beat him up.  Tomczak admitted saying to Clapp that 
                                                 
11 Wartley v. UAW Local Union 849 Executive Board, 11 PRB 421 (2001); Kuptz v. Local Union 36, UAW, 
9 PRB 111 (1996); Bob and Alma King v. UAW Local Union 600 Executive Board, PRB Case No. 1464 
(2004), and Otto v. UAW 1292 Executive Board, PRB Case No. 1598 (2008). 
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he would kick his ass if he continued to call him a liar, but he denied that he meant this 
as a serious threat.  We upheld a decision of the IEB rejecting Clapp’s charge under 
Article 31, §3(c), of the Constitution, with the following observation: 

 
“…The pressures of the work place and the day-to-day 
interaction among employees inevitably lead to 
disagreements and disputes between them.  These disputes 
have nothing to do with their membership in the UAW or 
their relationships as Union brothers and sisters; they are 
simply manifestations of our human failings.  These 
confrontations and disagreements are inappropriate for 
resolution through Article 31 procedures.”12 

The principle stated in the Clapp decision applies to Russell’s charge against 
Committeeperson Smeltekop as well. 
 

The decision of the IEB is affirmed. 
 

                                                 
12 5 PRB 119, at p. 121. 


