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Local Union 276 argues that its Election Committee properly disqualified 

candidates for Local Union office because the person nominating them failed to submit 
a written nomination form or because the candidate did not resign from his or her 
appointed position.  Furthermore, the Local Union insists that contests where 
candidates were disqualified on these grounds should not have been rerun unless one 
of the candidates filed a formal protest. 

 
FACTS 

 
UAW Local Union 276 in Grand Prairie, Texas, conducted its general election of 

officers and committeepersons on May 6 and 7, 2008.  Local 276 President Enrique 
Flores, Jr. read the Election Committee’s proposed dates for the elections at a meeting 
of the Local Union Executive Board on February 8, 2008.1  The membership approved 
the proposed election schedule at a regular membership meeting on February 10, 

                                                 
1 Record, p. 20. 
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2008.2  Nominations were scheduled to take place at the regular monthly membership 
meeting on April 13, 2008.  

 
The dates established by the Election Committee and approved by the 

membership were published in the March edition of the Local Union’s newspaper.  The 
newspaper advised the membership that a member desiring to run for office must have 
been a member in good standing for a period of one year immediately prior to his or her 
nomination.  In describing the process for submitting nominations, the notice in the 
newspaper stated: 

 
“Nominations must be made from the floor during the regular membership 
meeting.  No nominations will be accepted in writing between the 
meetings, per Administrative Letter #4, Volume 26, dated March 1, 1974.”3 

The election schedule published in the Local Union newspaper also explained the 
procedure for nominating candidates for five available positions on the Local District 
Shop Committee.  According to the notice, each of the eight districts in Local 276 would 
elect one candidate to run for the five positions on the Shop Committee.  This “eligibility 
election” was scheduled to take place on April 22 and 23, 2008.  The eight candidates 
elected in the “eligibility election” would then be listed on the ballot as candidates for the 
Shop Committee positions during the general elections scheduled for May 6 and 7, 
2008.  The five candidates receiving the most votes would fill the five seats on the 
District Shop Committee.4  Nominations for the “eligibility elections” were also scheduled 
to take place at the meeting on April 13, 2008.5 
 

When nominations were opened at the meeting on April 13, 2008, President 
Flores announced the following requirements for making and accepting nomination for 
office: 

 
“A. No one may fill out a nomination form or an acceptance form before 
the meeting starts or after the meeting is adjourned – doing so is a 
violation of the International Constitution and the election code. 

B. To be eligible to run, you must have been a member in continuous 
good standing with Local 276 since April 13, 2007. 

C. Members who are in either a Local or International appointed 
position must resign that position prior to being nominated today—being in 
an appointed position prohibits you from being involved in the political 
process—with the only exception of being nominated for Constitutional 

                                                 
2 Record, pp. 31-34. 
3 Record, p. 37. 
4 Record, p. 37. 
5 Record, p. 38. 
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Delegate.  If you have not already resigned, you must do so now before 
we start the meeting—we will provide enough time for anyone who needs 
to resign.”6 

The following explanation of the Local Union’s nomination and acceptance forms is 
published in the minutes of the April 13 meeting: 
 

“I. Each member (nominator) who nominates a member (candidate) 
must complete the appropriate nomination form at the back of the hall.  
The nominator must print the correct name of the position on the form that 
that candidate is running for.  (Example:  ‘District 1 Eligibility Election.’ If 
the nominator does not put the proper position on the nomination form, the 
Election Committee cannot interpret your meaning or change the position 
you nominated the candidate for – make sure you have it correct.) 

J. Each candidate who wants to accept the position he or she is 
nominated for must complete the appropriate acceptance form before 5:00 
PM Thursday April 17, 2008.  The candidate must print the correct name 
of the position on the form that the candidate is running for.  (Example:  
‘District 1 Eligibility Election.’ If the nominator does not put the proper 
position on the nomination form, the Election Committee cannot interpret 
your meaning or change the position you nominated the candidate for – 
make sure you have it correct.)”7 

The minutes of the membership meeting on April 13, 2008, report the following 
nominations: 

 
2ND VICE PRESIDENT 

 
 NOMINATOR PERSON NOMMINATED 
 
 Elizabeth Wilson Irene Polito 
 Michael Mens Joe Roel 
 
 

                                                 
6 Record, p. 46. 
7 Record, p. 48. 



PRB CASE NO. 1631  Page 4. 
 
 

FINANCIAL SECRETARY 
 

 NOMINATOR PERSON NOMMINATED 
 

 Ricky Rose David Flores 
 Mark Bryant Garland Pruitt 
 Clint Farris Richard Allen 
 Lawrence Nixon Jimmy Mack 
 Richard Serna Michael Mens 
 Cherie Short Fabiola Barrientos  

 
 

GUIDE 
 

 NOMINATOR PERSON NOMMINATED 
 
 Richard Rowe Bill Cason 
 James McCormick Luz Padilla 
 Liz Wilson Brian Degenhardt 
 

 
SERGEANT-AT-ARMS 

 
 NOMINATOR PERSON NOMMINATED 
 
 Liz Wilson Warren Ramsey8 
 James McCormick Terry Valenzuela 

 
 

DISTRICT 3A CANDIDATE (2ND SHIFT) 
FOR DISTRICT SHOP ELIGIBILITY ELECTION 

 
 NOMINATOR PERSON NOMMINATED 
 
 Will Langston Charles Tarver 
 Dmytryk Walker Ed Amie9 
 

On April 17, 2008, Acting Election Committee Chairperson Karen Spencer wrote 
to Irene Polito, Billy Cason, Bryan Degenhardt, and Oren Ramsey that the Election 
Committee had found them ineligible to run for office because the person who 
nominated them did not fill out a nomination form.10  Spencer wrote to Richard L. Allen 
                                                 
8 This person’s name is actually Oren Ramsey, II. (Record, p. 368) 
9 Record, pp. 49-52. 
10 Record, pp. 72, 76, 77 and 78. 
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that he was not eligible to run for office because he had not resigned his position as 
1st Shift J. D. Power Tracker prior to being nominated.11  Spencer wrote to Ed Amie that 
he was not eligible to run for office because he had not resigned from his position as 2nd 
Shift Alternate Work Family Representative prior to being nominated.12 

 
Charles Tarver was declared the winner by acclamation in the “Eligibility 

Election” for District 3A conducted on April 22 and 23, 2008.13  The general elections 
conducted on May 6 and 7 produced the following results in the races for 2nd Vice 
President, Financial Secretary, Guide, Sergeant-at-Arms, and District Shop Committee: 

 
2ND VICE PRESIDENT 

 
Joel Roel (Elected by acclamation) 
 
 
FINANCIAL SECRETARY 

 
Michael E. Mens 141 
Jimmy Mack 196 
Garland Pruitt 316 (Runoff) 
David Flores 629 (Runoff) 
 
 
GUIDE 
 
Luz (Lucy) Padilla (Elected by acclamation) 
 
 
SERGEANT-AT-ARMS 

 
Terry Valenzuela (Elected by acclamation) 
 
 

                                                 
11 Record, p. 73. 
12 Record, p. 74. 
13 Record, p. 87. 
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DISTRICT SHOP COMMITTEEPERSONS 
(5 TO BE CHOSEN) 
 
David M. Carbajal 609 (Winner) 
Jim Robinson 552 
Tony Houston 560 (Winner) 
Sam Colbert 455 
Charles “Chuck” Tarver 583 (Winner) 
Abel Diaz 389 
Gary House 665 (Winner) 
Cyenthia Holloway 669 (Winner)14 
 

The runoff election conducted on May 13 and 14 for the position of Financial Secretary 
produced the following results: 
 

FINANCIAL SECRETARY 
 

Garland Pruitt 471 
David Flores 638 (Winner)15 
 
At a meeting on May 12, 2008, the Local 276 Executive Board considered a 

protest to the election by Edward Amie.  The minutes report that Amie submitted his 
protest with the Local Union Recording Secretary on April 21, 2008.  In support of his 
protest, Amie argued that it was improper for the Election Committee to disqualify him 
from running in the “Eligibility Election” for District 3A on April 22 and 23.  He stated that 
nothing in the Local Union bylaws or the UAW Constitution required him to resign his 
appointed position as alternate Local Union representative before running for 
committeeperson. 16  The minutes report that the Local Election Committee adopted a 
motion to reject Amie’s protest as untimely.17 

 
Irene Polito submitted a protest to the Local 276 Executive Board and to the 

Local Union membership on May 12, 2008.  Polito argued that she was unfairly and 
without just cause removed from the ballot as a candidate for 2nd Vice President in the 
general elections conducted on May 6 and 7.  She maintained that the person who 
nominated her followed the instructions given by President Flores.  She wrote: 

 
“…The person who nominated me followed the instructions of President J. 
R. Flores.  They went up to the microphone, gave their name and badge 
number, then proceeded to give my name and badge number and the 

                                                 
14 Record, p. 134. 
15 Record, p. 157. 
16 Record, p. 138 
17 Record, p. 139. 
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name of the position they were nominating me for.  Upon completion of 
their nomination, I in turn went and filled out a formal acceptance form.”18 

Polito stated that she contacted Acting Election Committee Chairperson Karen Spencer 
on April 22 after she received the letter declaring her ineligible to run for the office of 2nd 
Vice President.  She reported that she asked Spencer to provide her with any language 
from the Local Union bylaws or election guidelines to support her position that 
nominations must be submitted in writing.  According to Polito, Spencer responded that 
she did not have to show Polito anything.  Spencer insisted that was the rule and told 
Polito she could protest the election if she disagreed with it.19  Polito stated that she 
found nothing in the Local Union bylaws, the UAW Constitution, or federal statues 
requiring nominations to be in writing.  She asked that a new election be conducted and 
that she be given the opportunity to run as guaranteed by the UAW Constitution and the 
Local Union bylaws.20 
 

Polito’s protest was read at a membership meeting on May 18, 2008.21  The 
Election Committee responded to Polito’s protest that President Flores had announced 
at the opening of nominations that nominators were required to fill out a nomination 
form.  The Election Committee’s response to Polito’s protest states: 

 
“Sister Polito’s protest that she was not aware of the requirement to have 
a nomination form is not valid.  She was well aware that instructions had 
been given about completing and turning in a nomination form because 
she filled out and turned in the nomination form for a candidate running in 
the eligibility election.”22 

The membership meeting minutes report that a motion to accept Polito’s protest was 
defeated by a margin of 8 to 50.23 
 

Edward Amie’s protest was also considered at the membership meeting on 
May 18.  The Election Committee responded to Amie’s protest as follows: 

 
“At the April 13th meeting, President J. R. Flores read out the instructions 
that cover UAW Local 276’s election procedures.  He told everybody that 
he would give everybody who had an appointed position time to resign 
their positions if they wanted to run for office.  Brother Amie by his own 
statement holds the position of 2nd Shift Alternate Work Family 

                                                 
18 Record, p. 135. 
19 Record, p. 135. 
20 Record, p. 136. 
21 Record, pp. 174-175. 
22 Record, p. 180. 
23 Record, p. 175. 
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Representative.  Per the International Union, representatives holding a 
Work Family Representative position must resign their position prior to 
running for office.  Brother Amie, along with all other members present at 
the April 13th meeting, were given plenty of time during the meeting and 
prior to being nominated to resign their appointed positions.  Brother Amie 
chose not to resign his position and was subsequently determined to be 
ineligible to run for office.  A letter was sent to him advising him of that 
determination.  Other candidates who ran for office and who were holding 
appointed positions resigned their positions prior to being nominated and 
were determined to be eligible to run.”24 

The minutes report that a motion to accepted Amie’s protest was defeated by a margin 
of 1 to 59.25 
 

Irene Polito appealed the membership’s rejection of her protest to the 
International Executive Board (IEB) on June 2, 2008.  In support of her appeal, Polito 
argued that she was eliminated from the ballot based on a requirement that does not 
exist.  She pointed out that she was nominated by a member in good standing from the 
floor at a nomination meeting.  She insisted that this procedure met the requirements of 
the UAW Constitution, the Local 276 bylaws, and the federal guidelines for Local Union 
elections.  Polito asked that the IEB order a rerun of the election for 2nd Vice President, 
or else rerun the entire election if necessary to correct the error.26 

 
Local 276 Recording Secretary Desiree Short responded to an inquiry from 

President Gettelfinger regarding Polito’s appeal on June 27, 2008.  Short provided a 
statement by Acting Election Committee Chairperson Spencer regarding the decision to 
disqualify Polito from running for the office of 2nd Vice President.  Spencer pointed out 
that the UAW Guide for Local Union Election Committees provides that Election 
Committee members must treat all candidates equally and avoid the appearance of 
favoritism.  Spencer stated: 

 
“Since the elections in 1974, UAW Local 276 has required anyone who 
wishes to run for office at Local 276 to complete both a nomination form 
and an acceptance form.  During the nomination process on April 13, 
2008, other candidates turned in nomination forms and submitted their 
acceptance forms prior to the 5:00 PM deadline on Friday, April 18, 2008.  
One candidate who completed a nomination form was ruled ineligible 
because she did not submit an acceptance form prior to the deadline.  To 
insure that we were following the rule that ‘…you must be fair and 
impartial, treating all candidates equally…’ and after consulting with the 
International Union, the Office of Labor Management Standards, and the 

                                                 
24 Record, p. 181. 
25 Record, p. 176. 
26 Record, p. 234. 
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Director of the Department of Labor in Dallas, Texas, it was determined 
that member Irene Polito be ruled ineligible to run for the position of 2nd 
Vice President; thereby, showing impartiality and not showing favoritism 
toward member Irene Polito.  We cannot require everyone else to 
complete the proper forms, yet, at the same time not require her to do the 
same.”27 

In addition, Spencer observed that the person who nominated Polito was a former 
Election Committee Chairperson and so should have been aware of the Local Union 
policy regarding nominations and acceptances.  Acting Election Committee Co-
Chairperson Martin Idrogo submitted a statement confirming Spencer’s account of the 
decision to disqualify Polito and others whose nominations were not submitted on the 
nomination form provided by the Local.28  Recording Secretary Short reported that the 
Union supported the decisions made by Election Committee members Spencer and 
Idrogo concerning the eligibility of the candidates.29 
 

Based on a review of Polito’s appeal and information provided by Local Union 
276, James Blaine, Administrative Assistant to President Gettelfinger, determined that a 
hearing was unnecessary on Polito’s appeal.  Acting on President Gettelfinger’s behalf, 
Blaine prepared a report on the appeal to the IEB based on the record.  He reported 
that Article 14, Section 1, of the Local Union bylaws provides as follows with respect to 
nominations to run for office in Local Union elections: 

 
“At a membership meeting duly designated for the purpose of nominating 
candidates for office, a member of Local 276, UAW, in good standing may 
nominate another member of Local 276, UAW, in good standing as a 
candidate.  The member so nominated as a candidate will be obligated to 
accept the nomination in writing within a specified time frame after 
notification of the nomination.  Any nominated member will automatically 
forfeit the nomination if the member fails to accept the nomination in 
writing within the given time frame.”30 

Blaine observed that there is no requirement that nominations be submitted in writing in 
the Local Union bylaws.31  In addition, he pointed out that the notice of the election and 
of the nomination meeting published in the Local Union newspaper did not refer to any 
election rule or procedure requiring use of the written nomination forms.  While 
President Flores announced this policy at the meeting on April 13, 2008, Blaine 
observed that Flores did not cite any authority for it.  His report states: 

                                                 
27 Record, p. 247 
28 Record, pp. 244-245. 
29 Record, p. 261. 
30 Record, p. 10. 
31 Record, p. 320. 



PRB CASE NO. 1631  Page 10. 
 
 
 

“Although the minutes of the April 13, 2008, membership meeting reflect 
that Local President Flores did address the membership prior to the 
nomination meeting that there was a Local requirement that nomination 
forms be filled out by the nominator, this rule had not been approved by 
the membership nor was it made known to members who may have come 
to the meeting late.”32 

Blaine reported that three other members were ruled ineligible to run for office 
based on the policy requiring written nomination forms.  He further reported that two 
members were declared ineligible to run for office because they did not resign from an 
appointed representative position.  With respect to this policy, Blaine remarked: 

 
“We find no Local Union bylaw that speaks to the issue of requiring 
Locally-appointed members to resign from their appointed position prior to 
nomination or subsequent to being nominated.  In the absence of such a 
bylaw approved by the membership, we find the Local Union is without 
authority to require these Locally-appointed members to resign to seek 
office.”33 

Blaine stressed that the Local could not force Internationally-appointed representatives 
to resign.  His report states: 
 

“In addition, it must be made clear that the Local Union is without power to 
force resignation of those members appointed by the National 
Department.  National appointed members are removed solely at the 
discretion of the National Department.”34 

Blaine acknowledged the policy of the General Motors Department that Internationally-
appointed representatives who wish to run for Local Executive Board, or Shop 
Committee positions should do so with the clear understanding that they will be 
removed as an appointee.  Nevertheless, He observed that this policy does not affect 
the member’s eligibility to seek Local Union office.  Blaine explained: 
 

“Members that are appointed to positions by the National General Motors 
Department can only be removed by the Vice President of such National 
Department.  Once a Nationally-appointed member is nominated for office 
and the appointed member exercises his/her Constitutional right and 
accepts such nomination, the National Department should be made aware 

                                                 
32 Record, p. 320. 
33 Record, p. 321. 
34 Record, p. 322. 
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of the action to allow it to determine whatever action that may be required 
and/or appropriate.”35 

Blaine concluded that Local 276 had improperly imposed additional eligibility 
requirements for members seeking Local Union office beyond those stated in the UAW 
Constitution, the Local Union bylaws, and the notice of nomination and election 
procedures.  Therefore, he ruled that the elections affected by those increased 
requirements should be rerun.  He ordered a new election to be conducted for the 
positions of 2nd Vice President, Financial Secretary, Guide, Sergeant-at-Arms and 
District 3A Candidate for Shop Committee using the original candidates nominated 
during the meeting on April 13, 2008.36 

 
The IEB adopted Administrative Assistant Blaine’s report as its decision on 

September 29, 2008.  The Local Union received the IEB’s decision on October 2, 2008.  
President Flores informed the membership of the IEB’s decision during a meeting on 
October 12, 2008.  The minutes of that meeting report that the membership adopted a 
motion directing President Flores to appeal the IEB’s decision.37  Local 276 Recording 
Secretary Desiree Short appealed the IEB’s decision on behalf of Local Union 276 in a 
letter addressed to President Gettelfinger on October 28, 2008.38  On October 29, 2008, 
Administrative Assistant Dave Curson advised the Local that pursuant to Article 33, 
§4(e), of the International Constitution, the Local must comply with the IEB’s order and 
conduct elections for the designated offices before it could appeal the IEB’s decision.39  
Local 276 conducted the designated contests on March 3 and 4, 2009, with the 
following results: 

 
2ND VICE PRESIDENT 

 
Irene Polito 419 (Winner) 
Joel Roel  411 
 
 

                                                 
35 Record, p. 323. 
36 Record, p. 324.  The original report issued by the President’s staff identified Ed Amie’s District as 
District 5.  (Record, pp. 269-289)  A corrected copy of the report was issued when the error was 
discovered.  (Record, pp. 303-324) 
37 Record, p. 300. 
38 Record, pp. 325-335. 
39 Record, p. 336. 
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FINANCIAL SECRETARY 
 

David Flores 358 (Runoff)40 
Jimmy Mack 218 (Runoff 
Fabiola Barrientos   23 
Garland Pruitt   53 
Michael Mens 152 
Richard Allen   73 

 
 

GUIDE 
 
Brian Degenhardt 324 (Runoff)41 
Luz (Lucy) Padilla 237 
Bill Cason 252 (Runoff) 
 
 
SERGEANT-AT-ARMS 

 
Terry Valenzuela  458 (Winner) 
Warren Ramsey 318 
 
 
DISTRICT 3A CANDIDATE (2ND SHIFT) 
FOR DISTRICT SHOP ELIGIBILITY ELECTION 
 
Charles Tarver 101 
Ed Amie 111 (Winner)42 
 

The newly elected officers were sworn in on March 19, 2009.43 
 

On March 4, 2009, Charles Tarver filed an appeal from the International Union’s 
order to rerun the election in District 3A.  Tarver argued that Amie had not filed a proper 
protest to the election in District 3A pursuant to Article 38, §11, of the International 
Constitution.  In a subsequent letter to President Gettelfinger, Tarver stated that he had 
been informed that the Local’s Servicing Representative, James “J. B.” Brown, had 

                                                 
40 Although the results of the runoff are not in the record, minutes of a Special Swearing-In meeting on 
March 19, 2009, report that Jimmy Mack was sworn in as Financial Secretary.  (Record, p. 346) 
41 Although the results of the runoff are not in the record, the March 19, 2009, meeting minutes report that 
Brian Degenhardt was sworn in as Guide.  (Record, p. 346) 
42 Record, pp. 349-350. 
43 Record, p. 346. 
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requested that Amie’s name be placed on the ballot in District 3A, because Amie is a 
member of his family.  Tarver asserted that this was a conflict of interest.44 

 
On March 10, 2009, Luz Padilla-Niemann appealed the IEB’s decision to rerun 

the election for Guide.  She stated that the IEB had not explained its decision to rerun 
the election for Guide.  She pointed out that her opponents had not exercised their right 
to appeal the Local Election Committee’s ruling regarding their eligibility to run for 
office.45 

 
Joe Roel filed an appeal with the International Union from the decision to rerun 

the election for 2nd Vice President.  Roel asserted that the use of the written nomination 
forms was approved by the membership in 1974, and had been consistently followed by 
the Local for 35 years.46  A statement signed by Lonnie Morgan, dated March 18, 2009, 
explained why the Local Union adopted the use of nomination forms.  Morgan wrote: 

 
“A question has arisen regarding the use of nomination forms in elections 
held by UAW Local 276.  In answer to that question, I hereby state that the 
members of UAW Local 276 approved the use of nomination forms for 
elections because of a problem that came up in an election many, many 
years ago where a member’s name was not placed on the ballot.  As a 
member of UAW Local 276 at the time the membership agreed to use the 
nomination forms, I can attest to the fact that their use was a direct result 
of membership action.  As to the exact date the membership action 
occurred, I do not remember; however, I can state without question that it 
was more than 25-30 years ago.”47 

Local Union 276 filed an appeal with President Gettelfinger from the IEB’s 
decision to order a new election on March 20, 2009.48  In response to an inquiry from 
the President’s office, Charles Tarver, Joe Roel, and Luz Padilla-Niemann indicated that 
they wanted their appeals presented to the Public Review Board (PRB).49 

 
ARGUMENT 

 
A. Local Union 276, UAW: 

The membership of UAW Local 276 approved the use of both the nomination 
forms and acceptance forms and has continued the practice of using these forms since 

                                                 
44 Record, p. 340. 
45 Record, p. 341. 
46 Record, p. 343. 
47 Record, p. 344. 
48 Record, pp.347-380. 
49 Record, pp. 395-397 
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1974.  These forms are used in all elections conducted by the Local including interim 
elections to fill vacancies.  The IEB’s decision asserts that the notice of nomination and 
election that was mailed to the membership did not include any rule or procedure 
requiring written nomination forms.  The requirement of submitting a written nomination 
form is alluded to in the official election notice that is used for each triennial election.  
Section 1C of the notice states: 

 
“Nominations must be made from the floor during the Regular Membership 
Meeting.  No nominations will be accepted in writing between the 
meetings, per Administrative Letter #4, Volume 26, dated March 1, 1974.” 

The reference in this statement to written nomination forms implies that nominations 
must be written, and that they will not be accepted outside of the nomination meeting.   
 

Local 276 adopted the practice of using nomination forms after a member who 
had been nominated at a meeting in 1974 did not appear on the ballot.  At that time, 
there was no way to prove or disprove that he had, in fact, been nominated.  The 
members of Local Union 276 approved the use of written nomination forms to ensure 
that this type of incident did not happen again.  This requirement is consistent with the 
LMRDA which states that a qualification which is part of the Local Union’s other properly 
enacted rules may be applied to candidates for Local Union offices.  Membership action 
is as binding as any statement in the bylaws or in an election notice.  Such action 
continues in full force and effect until changed by the membership. 

 
In addition, the procedure for nominating candidates is explained in detail during 

the nomination meeting.  Members are also instructed to check each wall in the meeting 
hall for posters that also state the procedures for being nominated and for accepting 
nomination.  Bright yellow posters with the written instructions were posted on each wall 
of the meeting hall with the exception of the wall behind the podium.  These posters are 
put in place to ensure that all members attending the nominating meeting are informed 
about the process regardless of when they come into the meeting.   

 
Elizabeth Wilson who nominated Irene Polito ought to have known about the 

nomination procedure, because she served a three year term as the Local 276 Election 
Committee Chairperson.  We cannot say why Wilson did not fill out a nomination form.  
Nevertheless, the burden is on the potential candidate to make certain that all 
requirements for candidacy have been met.  Irene Polito clearly knew about the 
nomination procedure because she followed it in nominating her husband, Mike Polito, 
in the eligibility election for District 5A.  As a long-standing member of the UAW, Polito 
is well aware that procedures established by membership action bind the membership 
as fully as items listed in the bylaws or Constitution.  

 
According to both the International Constitution and federal statutes, Election 

Committees must be fair and impartial.  Ordering a new election for the position of 2nd 
Vice President is ordering UAW Local 276 not to be fair and impartial.  It is ordering 
punishment and an unfair burden on the candidate for 2nd Vice President who did take 
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the time to make sure that all of his documents were in order.  These same arguments 
apply to the IEB’s order to rerun the elections for Guide and Sergeant-at-Arms.  In 
addition, the order was improper because Bryan Degenhardt, Bill Cason and Oren 
Ramsey did not file a protest of the 2008 General Elections in accordance with Article 
38, §11.   

 
The Local would point out that the minutes of the April 13, 2008, membership 

meeting incorrectly identify Ramsey as Warren Ramsey.  This is the exact type of error 
the written nomination forms are designed to prevent.  For some reason, Ramsey never 
came forward to correct the error, so his name was listed on the ballot as Warren 
Ramsey rather than his correct name, Oren Ramsey II.   

 
Of the members who were ruled ineligible to run because they did not resign their 

appointed position, Richard Allen did not complete the form that was available during 
the April 13, 2008, meeting to resign his appointed position.  He did not file a protest to 
the 2008 general elections in accordance with Article 38, §11.  Therefore, the ruling of 
the Election Committee holding him ineligible to run for the office of Financial Secretary 
should not be disturbed.  Ed Amie did protest the 2008 general election after he was 
held to be ineligible to run in the eligibility election for District 3A, but he did not file an 
appeal from the membership’s denial of his protest at the meeting on May 18, 2008.  
Therefore the decision of the Election Committee holding him ineligible to run for office 
should not be disturbed.   

 
B. International Union, UAW: 

In their appeals, the appellants assert that the Local Union has maintained a 
requirement of submitting written nomination forms for many years.  However, as noted 
in the IEB’s decision, there is no written record of that requirement being approved by 
the Local Union membership, nor has it ever been included in the bylaws.  The 
requirement was not mentioned in the notice of the nominations meeting nor in the 
Local Union’s letter to the membership regarding election procedures.  Therefore, the 
IEB concluded that the Local Union had imposed increased eligibility requirements to 
run for office beyond those stated in the Local Union bylaws.   

 
Appellants also assert that the International Union should not have ordered a 

new election beyond the position of 2nd Vice President because Irene Polito was the 
only candidate who appealed the Election Committee’s determination that she was 
ineligible to run for office.  The PRB has ruled, however, that the UAW Constitution 
permits any member to challenge any action or decision of his Local Union.  Tyrone 
Carstensen v. Local Union 780, 4 PRB 238 (1984).50  The appeal presented by Polito 

                                                 
50 The decision in that case states as follows: 

“The IEB in effect has held that Carstensen has no standing to protest the results of an 
election in which he was not a candidate.  Its holding would appear to have no basis in 
the Constitution.  The Constitution clearly permits any member to challenge any action or 
decision of his Local Union.  There is no requirement that the member have been directly 
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revealed a systemic flaw that went beyond the contest for 2nd Vice President.  When this 
error was brought to light, the International Union applied its decision in a consistent 
manner to correct it.  Accordingly, the decision required all the affected elections to be 
rerun.   

 
C. Rebuttal by Luz Padilla-Niemann: 

The IEB’s decision acknowledges that President Flores explained the nomination 
procedure at the commencement of the membership meeting on April 13, 2008.  It 
states, however, that there was no record of the rule being approved by the 
membership or that it was communicated to members who may have come to the 
meeting late.  This response clearly shows that the International Union did not fully 
investigate the election procedures consistently followed by Local Union 276.  These 
procedures have been approved by the membership and have been in place for several 
decades.  It is unrealistic to think that the requirement for written nomination forms was 
imposed on the membership in a single election. 

 
Furthermore, coming late to a meeting does not excuse a member from obtaining 

the information needed to secure nomination for office.  This information was made 
available to the members prior to the nomination meeting on April 13, 2008.  In my race, 
none of the disqualified candidates appealed the Election Committee’s ruling.  I believe 
it was wrong for the International Union to overrule the Election Committee and decide 
how our elections should be run.   

 
The nomination process is put in place to verify several things.  The Election 

Committee uses the nomination and acceptance forms to determine that the nominated 
member is in good standing, that the nomination is timely, and that the information 
about the proposed candidate is correct.  If the nominator does not fill out a written 
nomination form, how is this information to be tracked?  Any election requires a paper 
trail.  It is obvious that the International Union is not being consistent in its application of 
the rules.  

 
D. Rebuttal by UAW Local Union 276: 

In 1974, the membership of Local Union 276 dictated that nomination forms 
would be used in all elections.  The membership is the highest authority in the Union, 
and its directives should be followed.  The officers are not free to pick and chose which 
membership actions will be followed.  The decision to disqualify potential candidates 
who did not follow the rules established by the membership was within the discretion of 
the Local Election Committee.  Had the Election Committee allowed potential 
candidates who did not follow all the rules and guidelines of the electoral process to be 
placed on the ballot, it would have placed an undue burden on those candidates who 
did follow the rules. 

                                                                                                                                                             
affected.  In any event, Carstensen, as a member of the constituency who voted in the 
election, could scarcely be said to have no interest in its outcome.” (at p. 240) 
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The membership of Local 276 has established many policies over the years that 

are not in the UAW Constitution or stated in the bylaws.  For example, the membership 
voted at a membership meeting that there would be no alcohol allowed on Local Union 
property.  This action is not in the bylaws, yet it still remains in effect.  Similarly, a ban 
on smoking in the Local Union hall is in place, although it is not stated in the bylaws.  
The Election Committee did not have discretion to overlook policies adopted by the 
membership.   

 
E. Irene Polito: 

The appellants all assert that the use of the nomination forms was voted on and 
approved during a membership meeting in 1974.  Not one of them has produced any 
evidence of this, however.  If the membership had actually adopted a motion to this 
effect, there ought to be some written confirmation of the action.  If the membership 
wanted to put such a procedure in place, the Local Union bylaws should have been 
amended to include it.  The election procedures published in the Local Union’s 
newspaper in March 2008 do not mention written nomination forms.   

 
Appellants insist that the person who nominated me should have known about 

the procedure because she had been Chairperson of the Local Election Committee.  In 
fact, this circumstance only demonstrates that the written nomination procedure was not 
common knowledge or consistently practiced as claimed by the current Election 
Committee.  I personally take offense and object to remarks made by various individuals 
claiming to know what I knew or did not know.  I am the only person who can state what 
I know.  I would also like to point out that the membership of Local Union 276 today is 
comprised of many people who transferred to Arlington from other General Motors 
plants.  We were not here in 1974.  The only official resources we have to understand 
the Local’s operation are the collective bargaining agreement and the Local Union 
bylaws.   

 
The results of the election ordered by the IEB reflect the will of the membership.  

More than 800 members voted in the rerun elections.  In four out of five races, only one 
of the incumbent candidates was elected.  The appellants were not able to secure their 
positions through the electoral process.  The inability of appellants to secure enough 
votes to retain their positions leads me to question their motives in pursuing this appeal.  
I hope that you will uphold and support the propriety of the IEB’s decision to grant my 
original appeal.   

 
DISCUSSION 

 
The issue presented by this appeal is not complex.  The Local Election 

Committee applied an unwritten policy to disqualify members who had been nominated 
to run for various Local Union offices.  As the IEB correctly ruled, this was improper.  
Local Election Committees are without power to add to the qualifications fixed by the 
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UAW Constitution for executive Local Union offices.  This rule is stated in the 
Interpretations of Article 38, §3, of the UAW Constitution as follows: 

 
“(10) Local May Not Increase Eligibility Requirements for Candidates for 
Executive Offices 

A Local Union is without power to add to the qualifications fixed by the 
Constitution of the International Union for candidates for Executive 
Offices, and bylaws requiring nominees for Executive Offices to be 
present at nomination meetings, or to be represented by proxy, or to give 
good reason for being absent from such meetings, in effect add additional 
qualifications and are therefore invalid.  (New York City, 3/4/45)” 

In accordance with Article 38, §2, of the UAW Constitution, the Local Union may require 
potential candidates to accept nomination before a certain deadline, but there is no 
requirement that the nomination itself should be submitted in writing.  Even if such a 
requirement had been included in the Local Union bylaws, therefore, it would be invalid 
when applied to candidates for executive offices.  This same argument applies to the 
Local Union’s requirement that members must resign from any appointed position 
before accepting nomination to run for an executive office.   
 

Local Unions are free to establish eligibility requirements for stewards and 
committeepersons.  As explained by the IEB, however, the Local Union could not adopt 
a rule requiring Internationally-appointed representatives to resign their positions before 
accepting nomination to run for Local Union office because the appointment and 
removal of such representatives is solely within the discretion of the Vice President of 
the National Department.  The Local could require Locally-appointed representatives to 
resign in order to run for committeeperson or steward, but such a requirement would 
have to be stated unambiguously in the Local Union’s bylaws and the posted notice of 
nominations.  The UAW Guide to Local Union Election Committees provides as follows: 

 
“Any qualification which restricts a member’s right to seek or hold office 
must be in the Union’s constitution and bylaws or other Union rules.  
Unwritten requirements may not be used to disqualify a candidate.  Since 
Local Unions must give reasonable notice of nominations, all members 
should be informed in advance of new candidate eligibility requirements 
and any changes to the requirements.”51 

The Local Union’s claim that it has required written nomination forms since 1974 does 
not alter the impropriety of imposing an unwritten requirement.  Members have a right to 
rely on published rules and regulations.52  
 
                                                 
51 UAW Guide to Local Election Committees, p. 17. 
52 O’Connor v. Local Union 974, UAW, PRB Case No. 1570 (2007) 
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This case is illustrative of the reason for requiring that all election procedures be 
reduced to writing.  As pointed out by candidate Irene Polito, the membership of Local 
274 today includes a large number of transferees from other General Motors plants, and 
the same can probably be said for GM Local Unions all over the country.  It would be 
unfair and undemocratic to bar transferees from other locations from seeking Local 
Union office based on an unpublished rule known primarily if not only to the older 
members of the Local.  

 
The application of the Local Union’s requirement of written nomination forms was 

particularly troubling in this election because it resulted in several elections by 
acclamation.  The UAW Guide to Local Union Election Committees states that an 
unopposed nominee may be declared elected by acclamation, but only where the Local 
Union has provided a reasonable opportunity to the membership to nominate opposing 
candidates.  The procedure followed here did not provide that opportunity because the 
membership had no way of knowing during the nomination meeting that the candidates 
who were nominated would not appear on the ballot.  In other words, there was no way 
for the membership to correct the alleged problem during the nomination meeting and 
thus ensure that the ballot would present a choice of candidates.  Therefore, once the 
International Executive Board determined that the Local Election Committee had 
improperly disqualified members from running for office, it was permissible and indeed 
reasonable for it to order all of the affected races rerun in order to provide a range of 
candidates to the electorate.  

 
The only issue presented by this record is the Local Union’s application of 

unwritten rules to disqualify candidates who had been nominated in accordance with the 
Local Union’s bylaws.  We acknowledge Charles Tarver’s protest to the rerun election 
based on the fact that that his commonly known name, “Chuck” was not printed on the 
ballot.53  This issue has not been addressed by the IEB, however, and is not before us.  
The record does not reveal who made the decision not to print Tarver’s name as he 
desired or what steps he took to correct the problem prior to the conduct of the election.  
Tarver states that the membership approved his appeal, but it is not clear whether the 
membership actually ordered a new election based on this claim.  If that was what the 
membership ordered, a report on Tarver’s protest should be submitted to the 
International President for investigation in accordance with Article 38, §12 of the 
Constitution. 

 
The decision of the IEB is affirmed. 

                                                 
53 The use of such nicknames is specifically authorized by Article 31, §10(f), of the UAW Constitution.  
.Article 31, §10(f), provides as follows: 

“Any eligible candidate in any election shall have the right to submit her/his commonly 
known name to the Election Committee in writing as the candidate desires it to appear 
and the ballot, and it shall so appear.” 


