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Dale Furby argues that he should have been allowed to rescind his election to 

retire under the 2009 Incentive Program for Retirements in order to pursue a grievance 
protesting his discharge by Chrysler. 

 
FACTS 

 
Dale Furby worked at DaimlerChrysler’s Sterling Stamping plant in a bargaining 

unit represented by UAW Local 1264.  He had a seniority date of August 14, 1972.1  At 
one time, Furby’s job required him to operate a Hi-Lo vehicle in the plant, but the record 
indicates that Furby was disqualified from driving a Hi-Lo truck in the plant on May 18, 
2007.2  In one of his letters addressed to the Public Review Board (PRB) in connection 
with this appeal, Furby reports that he attempted to find out why he had been 
                                                 
1 Record, p. 6. 
2 Record, p. 11. 
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disqualified during a meeting with representatives of Labor Relations on June 1, 2007.  
Furby claims that he was suspended as a result of that meeting.  He wrote: 

 
“…I had been disqualified as a Hi-Lo driver and wanted to find out why.  
Everyone involved, including the union representatives, seems to have 
overlooked the fact that I continued to have a valid Hi-Lo driver’s license 
from the janitorial department.  On June 1, 2007, I attended a meeting in 
Labor Relations.  Although some lower level union representatives were 
present, they were totally confused as to the status of my Hi-Lo license.  I 
tried to contact the local union president, because he was familiar with the 
facts of my case.  Somehow, this attempt to get better union 
representation by someone familiar with the facts resulted in my 
suspension.  In essence, I was suspended for trying to get union 
representation. …”3 

Furby’s employment history indicates that he was suspended on June 1, 2007.  A 
report of Furby’s supervisor indicates that the suspension was issued for the following 
violations of the company’s Standards of Conduct: 

 
“#6  – Failure or refusal to follow the instructions of supervision; 
#14 – Threatening, intimidating, coercing, harassing, retaliating or 

using abusive language to others; 
#15 – Fighting, ‘horseplay’ or other disorderly, disruptive or unruly 

conduct; 
#16 – Creating or contributing to unsafe or unsanitary conditions; 
#29  – Failure to follow safety procedures or to wear or use as 

instructed required safety or health protective equipment.”4 
 

Furby was reinstated effective June 22, 2007, based on the following reinstatement 
letter: 
 

“After extensive union-management discussion, the decision was made to 
reinstate you, effective June 22, 2007 (prior to completing the 30 day 
disciplinary layoff).   

Furthermore, you are hereby notified (in addition to written notification 
dated 5/18/07) that you have been disqualified from your previous position 
as a Hi-Lo driver based on your repeated inability to perform duties in a 
timely and efficient manner.  Moreover, effective 5/21/07, you were 
instructed to report back to your previous department and disqualified from 
Department 3369 as a Hi-Lo driver. 

                                                 
3 Record, p. 76. 
4 Record, p. 11. 



PRB CASE NO. 1636  Page 3. 
 
 

Any further violations of DaimlerChrysler Standards of Conduct, including 
but not limited to, failing or refusing to follow supervisor instructions, 
creating or contributing to unsafe conditions; e.g. operating any PIV 
(powered industrial vehicle) without a proper license and/or authorization, 
using inappropriate language, etc. may result in further disciplinary action 
up to and including discharge.”5 

This document indicates that Furby refused to sign it.  It also bears a notation that Furby 
was asked to provide his previous Hi-Lo license but that he stated he had lost it.6 
 

On July 6, 2009, Furby was suspended once again for violating the following 
DaimlerChrysler Standards of Conduct: 

 
“#5  – Failure to exert normal effort on the job, wasting time, loitering, 

loafing, or sleeping on the job; 
#6  – Failure or refusal to follow the instructions of supervision; 
#15 – Fighting, ‘horseplay’ or other disorderly, disruptive or unruly 

conduct.”7 
 

The suspension was converted to discharge on July 20, 2007.  Local 1264 filed 
Grievance 2007-306 protesting Furby’s discharge on July 25, 2007.  The grievance 
states: 
 

“…Mr. Furby has always been a diligent worker including the day in 
question.  Mr. Furby did not refuse or fail to follow the instructions of 
supervision; he simply did not understand them.  Mr. Furby was frustrated, 
but certainly not disorderly, disruptive or unruly.”8  

Furby’s described the events leading to his discharge in a statement submitted in 
support of his appeal to the PRB.  He reported that after he was returned to work 
following his suspension on June 1, 2007, he was determined to discover the basis for 
that suspension.  He stated that he intended to speak with anyone in the medical 
department, the union safety office, or Labor Relations, to find out why he had been 
disqualified from driving a Hi-Lo and why he was suspended.  Furby explained, 
however, that he had a problem reaching the people he wished to speak with.  He 
wrote: 
 

“The problem at the root of all this is that I was unable to walk into the 
front door of Chrysler and see the appropriate people.  The only way that I 
could accomplish my goal was to walk into the plant and ask my boss to 

                                                 
5 Record, p. 11. 
6 Record, p. 11. 
7 Record, p. 13. 
8 Record, p. 14. 
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take me off the clock and give me permission to go to one or more of 
these offices.  The offices that I wanted to visit were only open during the 
day shift.  I worked on the day shift.  I asked for and was given a 
computer-generated pass for medical by my boss. He also acknowledged 
that I was off the clock.  Prior to today, the union and company have 
ignored the facts stated in these last two sentences.”9   

After he received his pass to the plant medical department, Furby encountered the 
Labor Relations supervisor.  He reported that she was under the mistaken impression 
that he had not been taken off the clock and she told him to go back to work.  Furby 
wrote: 
 

“While I was trying to accomplish my mission in the company offices, I 
came across the Labor Relations supervisor.  She was mistakenly of the 
opinion that I had not been taken off of the clock and wanted me to go 
back to work.  For all intents and purposes, I was not working that day.  I 
had to go through the plant, get my boss to take me off the clock and get 
my boss to give me a medical pass in order to get into the necessary 
Chrysler offices to address my June 1, 2007, suspension.  I was fired that 
day by the Human Relations supervisor.  I was fired because I was 
persistent in trying to get an explanation for the June 1 suspension.”10 

Management responded to Grievance 2007-306 as follows: 
 

“Investigation reveals that Mr. Furby was in violation of DaimlerChrysler’s 
Standards of Conduct #5, 6, and 15.  In addition, he also failed to comply 
with the conditions set forth in his previous reinstatement letter presented 
to him on June 21, 2007.  On July 6th, Mr. Furby was off his job for over an 
hour, wasting time running from Labor to Security, and sitting in plant 
medical.  Mr. Furby was told to report back to his job by both his 
supervisor and Labor, which he did not.   Mr. Furby also refused to leave 
plant medical when instructed to do so by Labor, Security, as well as his 
union steward and committeeman.  Mr. Furby was given several chances 
to return to his [job], after explaining over and over again that he was 
disqualified from the Hi-Lo department and medical will not issue a Hi-Lo 
license at that time.  A copy of Mr. Furby’s disqualification was signed off 
by him as well as the union, May 18, 2007, was also handed to him while 
in medical.  After unsuccessfully trying to get Mr. Furby to leave medical 
and return to his job, plant Security was asked to escort employee out of 
the building.  Mr. Furby at this point would not move or abide by plant 
Security orders.  After approx. another hour of working with employee and 
trying to get him to exit the building, Sterling Heights police was called 

                                                 
9 Record, p. 77. 
10 Record, p. 77. 
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(disruptive conduct) and employee was escorted out of building by officer 
Guerrea – Case #07-28855.  Therefore, this grievance is denied. …”11 

Furby’s grievance was denied at the third step on October 4, 2007.  It was 
appealed to the fourth step on October 5.  It was denied at the fourth step on 
November 9, 2007.  The grievance was appealed to the Appeal Board of the UAW 
DaimlerChrysler Department on November 13, 2007.12  On March 24, 2009, Furby 
accepted an offer to retire pursuant to the 2009 Incentive Program for Retirements.  
Furby wrote to UAW Chrysler  Department Representative Tim Bressler in response to 
this offer as follows: 

 
“I’m requesting that you please give me the package that I have until 
March 27, 2009, to sign up for.  Thus, I don’t want to retire unless I can 
have the package.  I’ll wait for arbitration, if I can’t have the package.”13 

Accordingly, the UAW and Chrysler LLC settled Grievance 2007-306 on March 26, 
2009, based upon the following disposition: 
 

“In full and complete settlement of this case, Dale Furby will be reinstated 
for the sole purpose of being offered an IPR retirement at the employee’s 
option, without back pay or benefits for the period of time in which he was 
away from the plant.  It was further agreed that Mr. Furby will apply for IPR 
retirement and complete any necessary paperwork no later than 30 
calendar days from the date of this disposition, otherwise this matter will 
be considered closed.”14 

Furby signed the 2009 Incentive Program for Retirements Conditional Offer 
Letter for UAW represented hourly employees on March 26, 2009.15  On April 3, 2009, 
Furby signed the Chrysler UAW Plan Pension Election Authorization Form indicating 
that he was electing to begin receiving an annuity under the plan on April 1, 2009.16  On 
April 15, 2009, however, the UAW Chrysler Department received a letter from Furby 
stating that he had changed his mind and no longer wanted to accept early retirement.17  
In the letter, Furby claims to have notified the UAW Chrysler Department about his 
decision by telephone on March 31, 2009.  Furby’s letter states: 

 

                                                 
11 Record, p. 14. 
12 Record, p. 22. 
13 Record, p. 23. 
14 Record, p. 25. 
15 Record, pp. 27-28. 
16 Record, pp. 29-32. 
17 Although Furby’s letter is dated April 1, 2009, UAW Chrysler Department Representative Troy Davis 
reported that the letter was received on April 15. (Record, p. 40)   
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“Tim Bressler: 

After having mailed overnight a letter stating I wanted the package, I, on 
March 31, 2009, stated in a phone conversation I had changed my mind, I 
wanted still to put the grievance into arbitration.  Tim, did you tell Maurice 
Mitchell, Bob Stuglin, and Troy Davis that on 3-31-09 the issue to retire 
was removed from the table and the arbitration issue was reinstated.  That 
was the last thing you said on the phone that day before I hung up, that it 
was removed from the table.  Those guys think I’m retiring and are still 
making arrangements.”18 

Apparently, Bressler informed Furby that if he was dissatisfied with the 
disposition of his grievance he should appeal to the International Executive Board (IEB).  
Furby appealed the disposition of his grievance to the IEB on April 14, 2009.  In support 
of his appeal, Furby asserted that he had called Tim Bressler within a couple of days 
after he accepted the retirement option and asked him to cancel his retirement and 
return his grievance to arbitration.  Furby acknowledged that Bressler advised him that it 
would be impossible to obtain his reinstatement through arbitration, but he maintained 
that the company was not telling the truth.19   

 
In response to an inquiry from the International President’s office regarding 

Furby’s appeal, Representative Troy Davis explained the decision to settle his 
grievance as follows: 

 
“Brother Furby was a UAW member and Chrysler employee with a 
seniority date of August 14, 1972, and a good attendance record.  
However, Brother Furby had seven suspensions, three discharges, and 
was under a conditional reinstatement when he was discharged.  Prior to 
the resolution of his discharge, I had a countless number of meetings with 
the Corporation on his behalf.  The Corporation expressed no interest in 
reinstating Brother Furby, but was willing to grant him a full retirement and 
any incentive being offered at the time (IPR/Incentive Program for 
Retirement).  On a daily basis, Tim Bressler and I had phone 
conversations with Brother Furby explaining the Corporation’s offer and 
the uncertainty of the outcome if we presented his case before an 
arbitrator.”20 

Davis explained that Furby had trouble following instructions and performing certain 
jobs.  He reported that Furby’s co-workers stated that these problems had increased in 
recent years.  Davis stated that even if Furby did achieve reinstatement through 
arbitration, he would likely be back in the same predicament in the near future having 
                                                 
18 Record, pp. 33-34. 
19 Record, pp. 35-36. 
20 Record, p. 39. 
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lost the benefit of his grievance settlement.  In any event, Davis pointed out that Furby 
had signed his retirement papers after a detailed explanation of their significance.21 
 

President Gettelfinger’s staff determined that a hearing was unnecessary on 
Furby’s appeal.  Acting on the president’s behalf, staff prepared a report to the IEB 
based on information provided by Furby and the UAW National Chrysler Department.  
Staff observed that Furby had signed the Pension Plan Election Authorization Form on 
April 3, four days after he claimed that he called Tim Bressler to cancel his retirement.  
In any event, the Incentive Program Offer Letter that Furby signed on March 26, 2009, 
plainly stated that the election was irrevocable after March 27, 2009.  Staff noted that 
this date had been extended from February 25, 2009, for Furby’s benefit after the 
grievance settlement was reached.22 

 
Staff reported that the UAW Chrysler Department representatives met with Furby 

on numerous occasions and explained the terms of the settlement and that Furby had 
accepted the terms of the settlement.  They concluded that the appeal process set forth 
in Article 33 of the UAW Constitution was not designed to reopen grievances that were 
settled with the full knowledge and consent of all the parties.  Furthermore, staff found 
that the settlement reached was not devoid of a rational basis nor was there any 
evidence that the decision to settle the grievance was improperly motivated.23  

 
Staff denied Furby’s appeal and their report was adopted by the IEB as its 

decision on August 12, 2009.  Furby has now appealed the IEB’s decision to the PRB. 
 

ARGUMENT 
 

A. Dale Furby: 

The statement of facts in the IEB’s decision is not correct.  They based their 
conclusions on information provided by union Steward Gary Stuglin, UAW 
Committeeperson Jerry Stafford and a Labor Relations supervisor named Jo’Lena 
Brown.  These people do not know what they are talking about.  They have their facts 
mixed up.   

 
My decision to cancel my retirement was made in less than four business days 

after I signed the offer letter.  I communicated my decision to Tim Bressler in a 
telephone conversation.  I did conform to all the rules.  I followed up with a letter to find 
out if they had followed my instructions.  At that point, I was told that it had to be 
appealed pursuant to Article 33.  

 

                                                 
21 Record, p. 40. 
22 Record, p. 55. 
23 Record, p. 56. 
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I want the union to take the necessary steps to rescind my acceptance of the 
Chrysler buyout package and early retirement.  I want the union to further pursue the 
grievance pertaining to the termination of my employment with Chrysler which occurred 
on July 6, 2007.  I believe that if the union supported me, it could negotiate my 
reinstatement.  I feel that my termination was so devoid of merit that an arbitrator would 
be very likely to reinstate me to my job with back pay if the case were submitted to 
arbitration.  I was pressured by the union and Chrysler to accept the buyout package 
and early retirement in lieu of pursuing my grievance.   

 
I believe that both Chrysler and the union do not want me to have my job back.  I 

am fairly certain that the union could have negotiated my reinstatement if they had 
desired to do so.  The people who sought my termination are no longer employed by 
Chrysler.  I want my job back.  My actions did not warrant a termination.  The union has 
not been aggressive in seeking reinstatement for me.  My reinstatement should have 
been negotiated long before March 2009. 

 
B. International Union, UAW: 

The UAW Chrysler Department negotiated a good settlement of Furby’s 
grievance.  Although the company refused to reverse the discharge, it did offer to 
reinstate Furby to allow him to retire under an incentive program that had recently 
expired.  The program allowed employees to retire with various pension benefits and to 
receive $50,000 in cash, as well as a $25,000 vehicle voucher.  As part of the grievance 
settlement, Chrysler offered to extend the deadline for accepting the retirement 
incentive program from February 25, 2009 to March 27, 2009, so that Furby could take 
advantage of it.  The program documents make clear that terminated employees are not 
eligible to participate.  The company’s offer to make the program available to Furby was 
therefore a substantial concession.  Not only did it allow Furby to retire from active 
employment (and thereby qualify for the retiree insurance and enhanced pension 
benefits) but it also granted him extra cash and a vehicle voucher.   

 
Furby willingly agreed to this settlement on March 24, 2009.  Although he later 

had a change of heart, the program documents clearly state that the decision to retire is 
irrevocable.  Appellant was simply too late in changing his mind.  In any event, even if 
Furby had effectively revoked his election, the union would not have reinstated his 
grievance.  In March 2009, Representatives Bressler and Davis concluded that Furby’s 
grievance could not be successfully arbitrated based on the merits of the case and 
Furby’s poor disciplinary record.  They viewed the company’s offer to settle by allowing 
appellant to participate in the recently expired IPR program to be a good one.  It is well 
settled that the union, not the grievant, has the authority to decide whether to settle a 
grievance or proceed to arbitration.  The union has no obligation to obtain the 
employee’s agreement before making the decision to settle a grievance.  Appellant has 
not provided any basis for concluding that the settlement achieved by Bressler and 
Davis was unreasonable or that it was procured in bad faith.   
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C. Rebuttal by Dale Furby: 

The UAW has now been able to confirm that I did have a valid Hi-Lo driver’s 
license from the janitorial department.  It was issued about a year before I was 
disqualified from driving a Hi-Lo in the Hi-Lo department.  The safety department has a 
record of the driver’s license issued to me.  The Hi-Lo department never issued me a 
driver’s license, so they could not take it away; they just disqualified me from driving in 
the department.  I still had my valid driver’s license to operate various kinds of 
equipment, including a Hi-Lo truck, from the janitorial department.  When the Labor 
Relations supervisor asked me to produce my driver’s license from the Hi-Lo 
department, I could not because I did not have one from that department.  Labor 
Relations informed the UAW committeeperson that I no longer had a Hi-Lo driver’s 
license, and that is not true.  

 
I informed Tim Bressler that my supervisor had provided false information 

regarding my Hi-Lo driver’s license on two occasions, which led to my discharge.  She 
claimed that I disobeyed a direct order.  She gave a different story to Tim Bressler. The 
company kept changing the reason for my discharge.  I explained that to Tim Bressler a 
number of times.   

 
DISCUSSION 

 
Furby is incorrect about the finality of his acceptance of the retirement option; the 

election to retire was clearly irrevocable.  A telephone conversation with Representative 
Tim Bressler, whenever that may have occurred and whatever its content, could not 
operate to relinquish Furby’s right to begin receiving his pension benefit in accordance 
with the terms of the Chrysler UAW Plan Pension Election Authorization form he signed 
on April 3, 2009.  In his appeal to this Board, Furby refers to a three or four day period 
during which he believed such an election could be revoked.  He claims that he learned 
about this period “through the grapevine.”24  There is no such period.  Furby retired from 
his job at the Sterling Stamping plant effective April 1, 2009.  His retirement fulfilled the 
terms of the agreement negotiated on his behalf in settlement of Grievance No. 2007-
306.  As noted in the IEB’s decision, the appellate procedures set forth in Article 33 of 
the UAW Constitution are not designed to reopen resolved grievances.  Our review of 
appeals related to grievances is limited to allegations that the matter was improperly 
handled because of fraud, discrimination, or collusion with management, or that the 
disposition of the grievance was devoid of any rational basis.25   

 
The settlement of Grievance 2007-306 was manifestly rational.  Under the terms 

of this settlement, Furby received the extra benefits offered as an incentive to 
encourage employees to retire even though he had previously been discharged.  The 
union accomplished this even though the circumstances leading to Furby’s discharge 

                                                 
24 Record, p. 111. 
25 UAW Constitution, Article 33, §4(i). 
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gave it little leverage with which to negotiate.  Representative Troy Davis reported that 
Furby had begun to struggle with following instructions and performing his job 
assignments.  Furby’s co-workers confirmed this problem in conversations with Davis.  
Furby’s employment history corroborates Davis’ assessment.  Furby was already 
working under the terms of a conditional reinstatement letter at the time of his 
discharge.  Under these circumstances, there was virtually no chance that the grievance 
could be successfully arbitrated.   

 
In support of his appeal to this Board, Furby has repeatedly stressed the fact that 

he still has a valid Hi-Lo drivers’ license.  His possession of this drivers’ license has no 
bearing on the merits of his discharge grievance.  Management had concluded that 
Furby could no longer safely operate the Hi-Lo truck within the plant, so it disqualified 
him from doing so.  If members of management believed that Furby could not operate 
this equipment safely and effectively, they had an obligation to disqualify him from doing 
so.  He had no right to continue to drive a Hi-Lo truck in the plant simply because he 
possessed a drivers’ license.   

 
We wish there were some way to convey to this appellant what an excellent 

settlement his local union representatives achieved for him.  Despite the weaknesses of 
Furby’s case, his union representatives did not abandon his grievance.  They pursued 
Grievance 2007-306 until they achieved the retirement benefit for Furby that his years of 
service for the company warranted.  We urge the appellant to enjoy the retirement he 
has earned and to let go of this vain quest for reinstatement. 

 
The decision of the IEB is affirmed. 


