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Appellants argue that International Representative Willard Beck’s acceptance of 

a grievance settlement that resulted in a salary reduction for them lacked a rational 
basis. 

 
FACTS 

 
Appellants are classified as sales engineers at Volvo Trucks North America New 

River Valley Plant located in Dublin, Virginia.1  They work in the salaried bargaining unit 
which is represented by UAW Local 2069.  A position profile for the sales engineer 
position dated April 29, 2003, describes the following qualification for the position: 

“Four year college degree with a concentration in a technical or business 
related field, or 3-8 years of suitable industry related experience. …”2 

                                                 
11 The appellants are:  Jennifer G. Bailey, William P. Beamer, Robert W. Byrd, Lori F. Duncan, Deborah 
P. Farlow, Sheila G. Gravley, Guan H. Montgomery, Kenneth G. Moore, Betty T. Nester, Katy D. Porter, 
and Anthony L. Royal.  (Record, p. 36)  
2 Record, p. 3. 
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With this job description, the sales engineer position carried a pay grade of 26.3  In May 
2007, the position profile for the sales engineer position was changed to add the 
following qualification: 
 

“Four year related engineering OR four year related technical degree OR 
eight years technical product experience.”4 

With this additional qualification, the pay grade for the position was raised to 27.5  
 
On May 16, 2007, the Local 2069 Salary Bargaining Chairperson Nicky Twine 

sent an email to management questioning the decision to add a qualification to the 
sales engineer position profile without notice to the union.6  On May 17, 2007, Twine 
wrote an email explaining his intention to grieve management’s unilateral decision to 
alter the sales engineer profile.  The email is addressed to Patricia Willis, Sandra 
Dickerson, Gaile Doyle, Wanda Ferguson and Diane Burk.  It states as follows: 

 
“I was approached yesterday by the company and they told the union they 
were upgrading the sales engineer and the sr. configuration analyst 
positions.  About a year ago, the union fought the sales engineer position 
and the fact of it having a 4 year engineering degree requirement that was 
not needed.  The company added this to the job anyway and sent it to be 
evaluated.  At that time the position was not upgraded because it did not 
meet the requirements to be upgraded.  The union committee had no 
knowledge that the position was being upgraded until yesterday.  As I 
stated to several other members, we will be filing a grievance and labor 
charges for the unilateral change that the company took on the position 
profile.  I have no problem with them getting the upgrade; I have a 
problem with them adding something to the job description that keeps 
other employees from getting the job.  So, I will be filing these charges [in] 
the next several days.  I need your support on this issue as we will take 
other measures if need be.”7 

Chairperson Twine filed Grievance NRS07-013 on May 23, 2007 charging 
management with violating Letter of Understanding #9 of the salary agreement.  The 
referenced letter of understanding provides that the company and the union will jointly 
review and update job descriptions in a timely manner.8  Grievance NRS07-013 states: 

                                                 
3 Record, p. 7. 
4 Record, p. 19. 
5 Record, p. 31. 
6 Record, p. 14. 
7 Record, p. 16. 
8 Record, p. 4. 
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“We contend that the company did not jointly review and update the job 
description with the union as stated in the language.  We also contend that 
none of the responsibilities of the job changed; therefore, the description 
should not have been altered.  The position profile had been sent before 
and denied.  The company then sent it a second time without the union’s 
knowledge, adding the changes to the description.”9 

The grievance demanded that the company follow the contract and remove the four 
year engineering degree or 8 years technical experience requirement from the job 
description.  It also demanded that all affected employees be paid any loss resulting 
from the violation. 
 

On November 15, 2007, after the local parties failed to resolve Grievance 
NRS07-013, Representative Dean Eason of Region 8 referred the issue to International 
Representative Willard Beck of the UAW National Heavy Trucks and Engines 
Department.10  In January 2008, while the grievance remained open, the parties 
commenced negotiations for a new collective bargaining agreement covering the New 
River plant.  Under the collective bargaining agreement effective March 17, 2008, the 
pay grade for sales engineers is grade 27.  Grades 26 and 27 are compensated as 
follows: 

 
GRADE 3/17/08 3/17/09 3/17/10 
 
    26 $57,402 $58,550 $59,721 
    27   $61,702  $62,936   $64,19511  
 

Representative Beck was on disability leave from March 1, 2008, until August 1, 2008.12  
Following his return, he conducted ongoing discussions with Chairperson Twine and 
representatives of management at the New River Valley plant in an effort to resolve the 
union’s open grievances.13  On March 12, 2009, Beck settled Grievance NRS07-013 
based on the following resolution: 
 

“The union requested that the sales engineers be moved back to a grade 
26 and that the job description be changed back to what it was prior to the 
upgrade.  The company has agreed to do so.”14 

                                                 
9 Record, p. 20. 
10 Record, p. 26. 
11 Record, p. 31. 
12 Record, p. 60. 
13 Record, p. 58. 
14 Record, p. 33. 
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On March 24, 2009, Labor Relations Representative David Lilly informed Chairperson 
Twine that the grade and salary of the sales engineers had been changed to reflect a 
grade 26 based on the settlement of Grievance NRS07-013.15  Twine informed 
appellants of this result by email dated March 31, 2009. 
 

In April 2009, the appellants filed separate appeals to the International Executive 
Board (IEB) protesting the settlement of Grievance NRS07-013.  Appellant Betty Nester 
was named as the lead appellant for purposes of communicating about the grievance.16  
All of the appellants complained about the pay grade and salary reduction that resulted 
from the settlement of Grievance NRS07-013.  They pointed out that the grievance had 
demanded that the requirement of the four year engineering degree should be removed 
from the position profile, but that it was not the intent of the grievance that the pay grade 
should also be reduced.  The appellants reported that their losses were exacerbated by 
a layoff that took place immediately following the settlement.  The loss in pay grade 
limited the appellants’ opportunities to bump into an equivalent job and as a result many 
of the sales engineers took a two to four level grade reduction following the layoff. 17  
Appellant Robert Byrd pointed out that a previous grievance involving similar 
circumstances was settled by allowing the affected employee to retain his salary grade 
but applying the reduced grade to new employees entering the classification.18  Byrd 
wrote: 

 
“In an almost identical situation, a precedent has been set in our local that 
was settled in a fair and equitable manner by allowing the affected 
employee to keep the pay they had been receiving but any new employee 
filling the position would be compensated at the originally established 
level.  In the current situation, where I am requesting an appeal, we, the 
affected employees have been receiving this deserved compensation.  
Both the union and management deemed this compensation fair for 
twenty-three months but then upon the unfair settlement of this grievance, 
have now decided to cut the pay.  The job responsibilities have not 
changed whatsoever.  This is not in line with the goals of a union, is unfair, 
and also is not consistent with the manner in which the situation has been 
previously handled.”19 

Representative Willard Beck responded to the sales engineers’ appeal in a 
memorandum addressed to General Holiefield dated June 9, 2009.  Beck explained that 
Letter of Understanding #9 clearly provides that the company and the union will jointly 
review any changes to the education, skills or experience stated in job descriptions.  

                                                 
15 Record, p. 35. 
16 Record, p. 52. 
17 Record, p. 41. 
18 Record, pp. 10-11. 
19 Record, p. 43. 
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Where changes are appropriate, the job grade can be adjusted by an agreement 
between the company and the union using the criteria stated in Article 38 of the local 
collective bargaining agreement.  In this case, according to Beck, the manager of the 
sales engineers changed the qualifications for the position in order to give his people an 
increase in wages.  Beck wrote: 

 
“In this case, the manager over the sales engineers took it upon himself to 
change the qualifications to get into the position and sent that to their 
corporate office in Greensboro, North Carolina, in order to give his people 
an increase in salary wages. 

This manager tried the same thing in the past, but was not successful.  
This time Greensboro bought into the idea and granted the changes and 
the pay rate change from a grade 26 to a grade 27. 

The union filed a grievance protesting the unilateral move by the company 
under Letter #9 of the Salary Bargaining Unit Supplement.”20 

Beck reported that management eventually agreed that the manager of the sales 
engineers did not have the right to bypass the procedure described in Letter of 
Understanding #9.  Beck asserted that the change from grade 26 to grade 27 resulted 
from the added qualifications for the position.  Once management restored the original 
job description, the pay grade was also restored to its original level.21  Beck commented 
on a discussion he had with Chairperson Twine regarding the settlement on December 
4, 2008: 
 

“On that date, I gave Chairperson Twine a choice.  He can agree with the 
company to change the education and experience requirements and 
receive the wage increase, or I can have the company put things back the 
way they were.  I made it very clear if I put it back the way they were, the 
monies would go away. 

Chairperson Twine told me there are only five (5) or six (6) people affected 
by the wage increase and the rest of his people would not be able to get 
into the sales engineer job with the new requirements, so put it back the 
way it was.”22 

Beck stated that he agreed with Twine’s decision because the contract had been 
violated. 
 

                                                 
20 Record, p. 58. 
21 Record, p. 59. 
22 Record, p. 59. 
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President Gettelfinger’s staff determined that a hearing was unnecessary on the 
appeal.  Acting on his behalf, Administrative Assistant Charlotte Rossi prepared a report 
on the appeal to the IEB based on information provided by appellants and the UAW 
National Heavy Trucks & Engines Department. 

 
Rossi pointed out that Grievance NRS07-013 was written as a policy grievance 

protesting management’s violation of an established procedure rather than as an 
individual grievance.  She noted that the appellants’ dissatisfaction with the loss in 
salary grade was understandable, but that it was not in line with the goals of the union 
to allow the company to violate the contract by unilaterally increasing the requirements 
for their job classification.  She concluded that Representative Beck’s decision not to 
submit Grievance NRS07-013 to arbitration did not lack a rational basis.  In addition, 
Rossi found no evidence of fraud, discrimination, or collusion with management.23 

 
Rossi denied the appeal and her report was adopted by the IEB as its decision.  

Appellant Nester was notified of the IEB’s decision by letter dated September 30, 2009.  
Nester appealed the IEB’s decision to the Public Review Board (PRB) on October 29, 
2009.  Appellants Anthony Royal and Guan Montgomery also submitted statements in 
support of the appeal to the PRB.   

 
ARGUMENT 

 
A. Betty T. Nester on behalf of appellants: 

The sales engineers requested a job grade and salary increase in good faith and 
with good intentions.  The company agreed to the upgrade but then did not follow 
proper procedures in amending the position profile.  The company deliberately violated 
the salary bargaining unit agreement by unilaterally changing the qualifications to the 
position profile without consulting with the union.  The duties of the sales engineer 
position had not changed with the upgrade from grade 26 to grade 27.  Once the union 
filed Grievance NRS07-013, the sales engineer department manager told us that we 
needed to put pressure on the salary bargaining chairperson to accept the company’s 
altered position profile if we wanted to keep the increased salary.  I feel that this was an 
improper intimidation tactic on the part of the company. 

 
The settlement agreed to by Representative Beck was all for the benefit of the 

company with no benefit for the sales engineers.  The company deliberately violated the 
contract and walked away without even a slap on the wrist while I lost $4,000 a year!  
Several years ago, a similar case presented itself and a settlement was reached 
between Ed Rosko and Representative Beck.  Under the terms of that settlement, an 
employee named David Miller was “red-circled” and allowed to keep his pay, but his 
grade was reduced.  Why was this solution not offered to the sales engineers?  If some 
kind of compromise could not be reached, Representative Beck should have taken the 

                                                 
23 Record, pp. 76-77. 
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grievance to arbitration.  The union had a winnable case because the company 
admitted that they had violated the local agreement.   

 
I feel Representative Beck has a conflict of interest with the employees of Volvo.  

I would be very interested to learn the number of grievances that he has settled to our 
advantage.  When Volvo purchased Mack and they came into the picture, it did not take 
long to see where Mr. Beck’s loyalty was.  We filed grievance after grievance 
concerning Mack employees doing our jobs and he did absolutely nothing.  The most 
notable case was when we filed a grievance objecting to Mack’s sales people coming 
into our plant doing tours and interacting with dealers in regard to the Volvo product.  
That is part of the Volvo sales engineers’ function, but our grievances have remained 
unsettled at Representative Beck’s level. 

 
Representative Beck has attempted to shift blame for his actions to Chairperson 

Twine.  He should be reminded of the many times he has told Mr. Twine that once 
grievances reach his level they are HIS grievances and that any decision on the 
grievance would be HIS.  In his response to our appeal, Beck acknowledged the long 
time that Grievance NRS07-013 lay dormant, citing his own disability leave.  While I am 
truly sympathetic to any medical issue he was experiencing, the fact remains that I 
continued to pay union dues with no representation at that level.   

 
I have been an employee of Volvo for 33 years and I appreciate my job.  I was 

also very instrumental in bringing the salary unit under the UAW umbrella.  I do not want 
anything that I am not entitled to, but I find it very hard to believe our union 
representatives looked the other way and allowed this to happen to us. 

 
B. Anthony Royal on behalf of appellants: 

In the fall of 2006, the sales engineers requested a position upgrade after 
consulting with the local salary unit.  The union advised us that we should make our 
request directly to management, that the union could not make the request.  We 
submitted our formal request to Volvo management and it was granted effective June 
15, 2007.  Along with the grade increase, however, the company also made a unilateral 
change to the position profile.  The change consisted of adding the word “engineering” 
to the four year degree requirement and the word “technical” to the product experience 
requirement.  The company made these changes in order to limit the pool of internal 
candidates for future openings in the sales engineer department.  The company sought 
in this way to allow for hiring outside candidates instead of being required to promote 
candidates from all departments who meet the minimum qualifications of the position 
profile.   

 
In responding to our appeal, Representative Beck never mentions the possibility 

of any solution other than a reduction in the pay grade for sales engineers.  It would 
seem reasonable that a person acting in the best interests of the membership would 
conclude that after being at the higher grade for two years such a reduction would be 
unfair and inequitable.   
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While Grievance NRS07-013 was pending, the company and the union 
negotiated a new salary bargaining unit contract that specifically defines the sales 
engineer position as grade 27.  No mention was made of Representative Beck’s 
disability during this period.  I feel that Representative Beck did not act in the best 
interest of the membership and in fact violated the new collective bargaining agreement 
when he recommended that the sales engineers be put back to their original grade.  
The company deliberately violated the collective bargaining agreement to achieve its 
goals and it should have been required to accept some penalty.  Instead, the company 
was held harmless and the International Union was relieved of the burden of further 
bargaining on behalf of Local Union 2069 sales engineers.  I feel that discrimination and 
collusion may have been factors in this settlement.  Local 2069 has expressed concern 
about a lack of representation in letters to President Gettelfinger and Administrative 
Assistant General Holiefield.  Local union members feel a conflict of interest exists 
within the organization because Representative Beck is from Mack.  There is well-
known tension and animosity between Mack and Volvo employees due to the Volvo 
acquisition of Mack and the closure of the Winnsboro Mack facility.   

 
Representative Beck reports that Chairperson Twine made the decision to accept 

the lower pay grade.  Chairperson Twine informed me that Representative Beck 
attempted to force the decision on him to reduce the sales engineers’ pay grade.  
Chairperson Twine told Representative Beck that he would not make the decision 
because it was no longer his grievance.  Chairperson Twine told Beck to settle the 
grievance by obtaining the relief demanded, which did not include a reduced pay grade 
for sales engineers.  Chairperson Twine stated that Representative Beck became very 
angry and implied that he would settle the grievance in a manner unfavorable to the 
membership.   

 
C. Guan Montgomery on behalf of appellants: 

The company did not initiate the upgrade to the sales engineer classification.  
This longstanding request from the sales engineers was not acted on by the department 
manager.  The action to upgrade the classification was reluctantly agreed to after poor 
scores on the Volvo Attitude Survey in two consecutive years resulted in conversations 
between the sales engineers and the department manager’s immediate supervisor.   

 
The manager of the sales engineers did violate the contract by changing the 

educational and experience requirements and I understand that issue must be 
addressed.  However, the result of Representative Beck’s decision to allow the grade 
increase to be taken away gave a victory to the department manager over the sales 
engineers and the union, which the manager despises.  Not only was the grade 
increase that the manager opposed taken away, but now the manager could blame the 
union for taking it away.   

 
There were a number of ways that the grievance could have been settled that 

would have been fair to the sales engineers.  The one chosen by Representative Beck 
had the worst possible consequences.  Representative Beck claimed that there was 
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nothing to be accomplished by arbitration once management agreed to eliminate the 
changes to the position profile.  This is wrong.  Management did not want to upgrade 
the position.  The sales engineers fought hard for the upgrade that they enjoyed for two 
years.  Of course management was willing to remove the additional requirements and 
let the pay grade go back to the original grade 26.  By accepting this settlement, 
Representative Beck won a victory for the company.   

 
D. International Union, UAW: 

One of the duties of local union officers is to ensure that the company pays all of 
the represented employees in accordance with the negotiated labor agreement.  If the 
employer unilaterally increases the salary of certain unionized workers, the local must 
protest such unilateral action.  In his investigation of Grievance NRS07-013, 
Representative Beck concluded, as had Chairperson Twine previously, that appellants 
had received a salary increase that was not in accordance with contract procedures.  
Volvo management eventually conceded this point.  The only equitable manner to 
resolve the problem was to rescind the improperly changed job description and resulting 
raises.  

 
Chairperson Twine reported that only a few of the sales engineers had the 

educational degrees or experience to meet the modified sales engineer position profile.  
In effect, the change to the profile operated to foreclose the remaining sales engineers 
from obtaining a promotion and allowed the company to fill future openings by hiring 
new employees rather than promoting from within.  Representative Beck agreed with 
Chairperson Twine’s interpretation of the situation and convinced the company to settle 
the grievance by restoring the original position profile for sales engineers.  Accordingly, 
appellants received a pay cut.   

 
Appellants have offered a number of arguments to support their conclusion that 

their grade and salary raise was permissible under the contract.  The question 
presented to the PRB, however, is whether Chairperson Twine and Representative 
Beck had a rational basis for their decision to resolve the grievance as they did.  There 
were solid reasons to support the actions taken by the union officials involved, so the 
decision of the IEB should be affirmed. 

 
E. Rebuttal, by Betty Nester: 

The grade and salary increase from 26 to 27 was implemented by the company 
at the request of the sales engineers without any substantive changes to the major 
responsibilities of the position profile.  The upgrade was not the result of the increased 
educational requirement.  Chairperson Nicky Twine was correct to challenge the 
increased educational and experience requirements in the position profile, but this 
should not have caused a reversal of the grade increase.  Nothing in Letter of 
Understanding #9 precludes the company from upgrading a job without a substantive 
change in the major responsibilities, as long as the job meets the criteria of Article 38 of 
the collective bargaining agreement, which it did in this case.   
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The sales engineer department manager admitted during a meeting that he 
wanted to draw candidates with engineering degrees and he told the sales engineers 
that if they wanted to keep their money they would have to pressure the salary 
bargaining chairperson to agree to the change in the position profile.  Chairperson 
Twine supported the salary upgrade for the sales engineers.  He never stated that the 
upgrade was not in accordance with the contract.  All employees received the upgrade, 
not a select few.  Chairperson Twine never stated that he agreed with Representative 
Beck’s decision to return sales engineers to their previous grade.  He instructed Beck to 
settle the grievance in accordance with the demands set forth in the grievance.   

 
In its response to our appeal to the PRB, the IEB has cited the scope of review 

set forth in Article 33 of the UAW Constitution.  Appellant Royal has stated claims of 
possible collusion between the company and Representative Beck.  It is well known that 
Representative Beck and Volvo NRV Human Resource Manager Jerry Shiffner both 
worked for Mack at the Winnsboro, NC, facility before Beck become an International 
Representative and they were close friends.  Local 2069 has been concerned for a long 
time that this created a conflict of interest.  Our representative at Jerry Shiffner’s level 
should have been Dean Eason.  I am not surprised however, in view of their previous 
relationship, that Beck and Shiffner would choose to work together, buddy with buddy, 
to find a resolution.   

 
This appeal should be investigated by the PRB based on the questionable 

handling of the policy grievance.  It took the union two years to conclude that the 
upgrade granted to the sales engineers violated Letter of Understanding #9.  I 
personally fought for two years to unionize our salary workforce and Tony Royal 
negotiated our first contract.  I thought by unionizing, we would be assured fairness.  
Right now, I feel pretty let down. 

 
DISCUSSION 

 
In support of their appeal to this Board, appellants insist that Chairperson Twine 

supported the salary upgrade for the sales engineers and that he never claimed their 
pay raise violated the contract.  They accuse Representative Beck of trying to shift 
responsibility for their loss of income to Chairperson Twine.  It does appear that 
Representative Beck misstated the issue addressed by Grievance NRS07-013 in his 
memorandum to General Holiefield when he asserted that the manager over the sales 
engineers changed the qualifications for the position in order to give his people an 
increase in salary.  We understand from statements submitted by the appellants that 
this manager told them he wanted to hire new employees with engineering degrees 
rather than being compelled to promote candidates from within the bargaining unit.  
Furthermore, this manager told appellants that they needed to put pressure on the 
union to accept the new qualifications if they wanted to keep their pay increase.  In 
other words, the manager did not change the qualifications so that he could give a pay 
raise to the sales engineers.  The manager agreed to a pay raise for the sales 
engineers in an effort to force the union to accept a change in the qualifications for the 
position. 
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Chairperson Twine made it clear from the beginning that the local union did not 
object to the pay increase for sales engineers.  Grievance NRS07-013 protested the 
company’s unilateral decision to add significant new qualifications to the position profile 
for the sales engineer position.  Chairperson Twine explained that he was concerned 
that the addition of unwarranted qualifications to the position profile would deprive other 
bargaining unit members of opportunities for promotion.  Chairperson Twine filed 
Grievance NRS07-013 on behalf of all bargaining unit members to protect the union’s 
right, described in Letter of Understanding #9, to participate in setting the qualifications 
for jobs within the unit.  The pay increase for the sales engineers put the union in the 
difficult position of having to agree to a reduction in pay for some of their members in 
order to protect the rights of the entire unit.  

 
When the company made it plain that the sales engineers were not going to be 

allowed to keep their pay raise unless the union agreed to the additional qualifications, 
the union had a responsibility to act in the best interest of the entire bargaining unit, 
even if doing so required it to sacrifice the interests of a smaller group within the unit.  
Appellants complain that the company’s deliberate violation of the collective bargaining 
agreement went unpunished while they were deprived of a pay increase they fought 
hard for and enjoyed for two years.  They pointed to the case of David Miller who was 
allowed to keep his salary after it was determined that he was improperly classified.  
They suggest that Representative Beck did not put sufficient effort into achieving a 
similar settlement for them because of his former association with Mack Truck.  The 
was little hope of negotiating such a compromise in this case, however, because the 
appellants’ pay increase was not an error, but a deliberate strategy on the part of the 
company to accomplish its goal of altering the position profile for the sales engineer 
position.   

 
Appellants must understand that a settlement such as the one negotiated for 

David Miller has to be achieved through collective bargaining; the union cannot force 
the company to agree to such a settlement.  Where a dispute cannot be resolved by 
mutual consent of the parties, the union’s recourse under the grievance procedure is to 
refer the matter to arbitration.  Arbitration is not designed to punish the company for 
contract violations; it is a means of resolving disputes arising under the language of a 
collective bargaining agreement.  When a grievance is referred to arbitration, the 
arbitrator interprets terms of the written collective bargaining agreement.  If the arbitrator 
concludes that those terms have been violated, he or she will attempt to restore the 
parties to the positions they held prior to the violation.  In this case, it was reasonable 
and prudent for the union to conclude that a settlement which restored the parties to the 
positions they held prior to the contract violation was the best result that could obtained 
for appellants, even if the case were submitted to arbitration.  For that reason, the 
union’s acceptance of the settlement was rational.   

 
The decision of the IEB is affirmed. 

 


