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Claire McClinton argues that Committeeperson A. J. Griffin‟s handling of her 
complaint about race and age discrimination was affected by political hostility and 
lacked a rational basis. 
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FACTS 
 

Claire McClinton was an electrician at General Motors Metal Fabricating Division 
in Flint, Michigan, with a seniority date of February 16, 1981.1  She worked in a 
bargaining unit represented by the Flint Metal Center Unit of UAW Local 659.  She 
retired in July 2009. 

 
On February 5, 2007, McClinton was issued a disciplinary layoff of the balance of 

shift plus one week for reporting late to work on January 30, 2007.2
  Grievance No. 

B25333 protesting the discipline was settled on February 22, 2007, based on 
management‟s agreement to reduce the penalty to a balance of shift plus one day and 
remove the penalty after nine months.3

  McClinton received another disciplinary layoff of 
the balance of shift plus two weeks on February 7, 2007, for reporting late to work on 
January 31, 2007.4  Grievance No. B25336 protesting the second penalty charges 
management with violating Paragraph (6a) of the UAW-GM National Agreement in 
addition to assessing an unjust penalty.5  Paragraph (6a) of the National Agreement 
states that it is the policy of GM and the UAW that all provisions of the National 
Agreement will be applied without discrimination based on age, race, color, sex, 
religion, national origin, disability or sexual orientation.  The grievance written for 
McClinton does not specify how the company violated Paragraph (6a).  The grievance 
was settled on February 22, 2007, based on management‟s agreement to reduce the 
layoff to a balance of shift plus three days and to remove the penalty from McClinton‟s 
record in six months if there were no further occurrences.6 

 
On October 15, 2007, the company issued McClinton a disciplinary layoff of the 

balance of shift plus thirty days for refusing to obey an order of her supervisor.7  
According to Supervisor Sharon Jordon, there was a problem with the robot that 
McClinton was working on.  While the machine repairman was attempting to fix the 
problem with the robot, another call came in and she asked McClinton to answer it.  
Supervisor Jordon gave the following description of the incident: 

 
“…They went inside the cell started to make cup adjustments.  Ms. 
McClinton was standing outside the cell.  Another call came up for the 
South LH Cowl.  I asked Ms. McClinton to answer the call South LH Cowl.  
She responded that she was already on a job and refused to assist on the 

                                                 
1
 Record, p. 1. 

2
 Record, p. 1. 

3
 Record, p. 8. 

4
 Record, p. 3. 

5
 Record, p. 12. 

6
 Record, p. 12. 

7
 Record, p. 13. 
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South LH Cowl.  I asked her again to assist on South LH Cowl and she 
said no.  I said, „Claire, I am giving you a direct order to assist on the 
South LH Cowl.‟  She responded, „You might as well penalize me, 
because I‟m not going.‟  From this statement I placed Claire on notice and 
called Lynn Krupinski regarding the penalty phase. …”8 

During a Paragraph (76a) interview regarding the incident, management asked 
McClinton why she did not answer the call on the South LH Cowl.  McClinton responded 
that she had to work with the machine repairman who was attempting to fix the robot.  
Notes from the interview report the following exchange: 
 

“MGT – Why didn‟t you answer the call? 

EE – I was already on a job.  Jordon‟s statement is not complete.  For M/R 
to adjust the cups, the EL needs to move/stop the robot where M/R needs 
it.   

MGT – Why can‟t M/R do that? 

EE – Not their job; ELs control robot movement.   

MGT – Once stopped, why couldn‟t you leave? 

EE – I was still on the job.  If any further movement needed, I would have 
to do it. 

MGT – Jordon asked you twice to go to South LH Cowl.  Why didn‟t you 
do it? 

EE – I didn‟t refuse a direct order.  I refused to do 2 jobs at one time.  
Jordon is not trained in all aspects of EL job.  Just because I was not 
physically doing something at that moment doesn‟t mean that I was done 
on that job.  EL & M/R work together on jobs because I may need to 
further move the robot.”9 

District Committeeperson A. J. Griffin filed Grievance No. B25540 protesting the 
discipline.  The grievance charges management with imposing an unjust penalty and 
harassment in violation of Paragraph (6a) of the National Agreement.10  On 
November 13, 2007, Committeeperson Griffin and Manager Krupinski settled Grievance 
B25540 based on the following disposition: 

                                                 
8
 Record, p. 16. 

9
 Record, pp. 14-15. 

10
 Record, pp. 17-18. 
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“Solely as a means of settlement and without prejudice to the contractual 
position of either party, nor to be cited by either party as having any 
precedent in any future case, it is understood and agreed that the 
disciplinary record of Claire McClinton will be reduced from balance of 
shift and 30 days on record to balance of shift and 2 weeks on record 
effective April 16th 2008.  Grievance # B25540 is WWOP.”11 

It does not appear that McClinton was informed of the settlements reached in her three 
grievances.   
 

On November 14, 2007, McClinton submitted an appeal pursuant to Article 33 of 
the International Constitution complaining about the union‟s failure to address 
management‟s harassment of her.  In her appeal, McClinton reported that she did not 
know how her grievances had been resolved.  She wrote: 

 
“I am submitting this Article 33 [appeal] based on information I received on 
October 16th when I was given a 30 day penalty for „refusing to obey a 
direct order.‟  This issue is currently in the grievance procedure.  However, 
I learned in my 76A interview that my record was scheduled to be cleared 
on November 5th, 2007.  Given the series of events leading up to this 
recent penalty, I was not aware of nor did I agree to how this date was 
settled.  I‟m not even sure which grievance they settled on here. 

Enclosed is some of the incidents leading up to this scenario. 

One of the grievances was settled, but if the others were it was not with 
my knowledge and definitely not with my approval. 

The frivolous disciplinary action and harassment by management has led 
to this situation where my job is now at stake.  By not taking the steps 
necessary to put a stop to the problem in the past has led to this drastic 
situation.”12 

In support of her appeal, McClinton stated that she experienced constant harassment 
from Supervisor Sharon Jordon after transferring to the Flint Metal Center plant in 2006.  
She wrote: 
 

“My discipline record is part of the evidence.  Out of 10 disciplinary 
actions, 7 out of 10 have been from Sharon Jordon in 2006 and 2007.  
The 10th one was 1997 – 10 years ago.”13 

                                                 
11

 Record, p. 21. 

12
 Record, p. 22. 

13
 Record, p. 23. 
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McClinton complained that Jordon would always assign her to the construction jobs 
even when five or six other electricians were available who happened to be white.  In 
addition, McClinton stated that Jordon unfairly enforced company rules.  She explained: 
 

“S. Jordon would stop me on my way back from lunch if I was not sitting 
right on my job.  Some days she would stand in the aisle waiting to see if I 
would be late.  At the same time, another electrician in the area would sit 
in the office (her office) and eat lunch every day at 8:00 p.m. – after lunch 
had ended.  No problem there.  This was the type of double standard I 
was subjected to.  We had a meeting about these issues with myself, 
Committeeman A. J. Griffith, Sharon Jordon, Joe K., and Perry.  Some of 
the incidents subsided temporarily.”14 

McClinton described the discipline that she had received in 2007 and concluded: 
 

“The above are just a few incidents.  I believe A. J. and Bill T. have 
spoken to other electricians in the area who can back up her attitude – 
even the way she talks to me is a problem and she does this only when 
I‟m around.  This [is] truly a hostile work environment and furthermore, as 
an electrician, it is a health and safety issue trying to work under these 
conditions.”15 

On March 10, 2008, McClinton was issued a disciplinary layoff of the balance of 
shift plus 30 days for reporting late to work.16  McClinton reported that she was five 
minutes late because she was pulled over by the police for an equipment violation.17  
She submitted a statement from the police officer to corroborate this reason.18  On 
March 14, 2008, the Flint Metal Center Shop Committee negotiated an agreement to 
have McClinton returned to work on April 13 under the terms of a last chance letter.19  
McClinton appealed the Shop Committee‟s decision to accept this agreement.  Her 
letter indicates that it was received by the union on April 13, 2008.  The appeal states: 

 
“This situation stems from previous problems and the hostile work 
environment I had been experiencing from previous penalties.  However, 
even above & beyond that, this is excessive penalty at its worst.”20 

                                                 
14

 Record, p. 23. 

15
 Record, p. 24. 

16
 Record, p. 27. 

17
 Record, p. 30. 

18
 Record, p. 26. 

19
 Record, p. 27. 

20
 Record, p. 30. 
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McClinton wrote a note on the appeal letter indicating that it was never answered.  The 
note is dated December 2008.21 
 

On April 2, 2008, McClinton filed a charge with the Michigan Department of Civil 
Rights and the U. S. Equal Employment Opportunity Commission (EEOC) charging 
General Motors with discrimination against her based on her age and race.  Her charge 
states: 

 
“On October 16, 2007, I was suspended for thirty days for refusing a direct 
order.  I deny the allegation.  On March 14, 2008, I was five minutes late 
for work.  In the 28 years of my employment, I believe my disciplinary 
record of the last two years shows a pattern of a difference in treatment 
resulting in a higher number of disciplines than in my previous 26 years.  
Some of these disciplines are for matters that are ignored when done by 
my white co-workers.  Because of these earlier disciplines, my discipline 
on October 16, 2007, was at a higher level than it would have been and I 
was given a 30 day suspension.  On March 14, 2008, I was given another 
30 day suspension and a last chance agreement.  When my discipline 
was being discussed on March 14, 2008, respondent made an age based 
statement about me.  I believe I was disciplined because of my race and 
age.”22 

On June 1, 2008, McClinton filed two appeals with Local 659 Recording 
Secretary Reginald Smith.  The first appeal complains about the failure of civil rights 
committee Chairperson Patricia Lewis to investigate McClinton‟s claim of discrimination.  
McClinton reported that when she asked Chairperson Lewis about the status of her 
complaint, Lewis responded that she was done with the investigation and now it was 
management‟s turn to investigate.  McClinton charged that this was not the proper 
procedure.  She reported that Lewis did not interview Supervisor Sharon Jordon 
because she claimed she had a “personality conflict” with Jordon.  McClinton stated that 
as a result of management‟s discrimination she had almost lost her job and was 
currently working under a last chance letter.23  McClinton‟s second appeal complains 
about the failure of the Flint Metal Center Unit to respond to her Article 33 appeal.24 

 
On June 26, 2008, McClinton filed a UAW Civil Rights Complaint Form with Local 

659 and Region 1C.25  In her complaint, McClinton reported that she had experienced 
two to three years of relentless harassment by a particular supervisor and that her 
committeeperson was unable or unwilling to stop the harassment.  In addition, 

                                                 
21

 Record, p. 30. 

22
 Record, p. 28. 

23
 Record, p. 31. 

24
 Record, p. 32. 

25
 Record, p. 35. 
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McClinton complained that her committeeperson failed to inform her of the status of her 
grievances.  McClinton further asserted that the civil rights representative had failed to 
investigate her charge of discrimination.  McClinton wrote: 

 
“I am shocked and appalled that with almost 30 years seniority that I 
would be in this situation.  I have been a union and community activist for 
many years having served as unit chair and on the executive board for two 
terms of this great local.  When the SAP package came around I was 
under such stress as I have already lost thousands of dollars due to 
management abuse and no one seems to be able to do anything about it.  
It was difficult to make a proper decision.  Now local negotiations are 
wrapped up and I‟m still left empty handed.”26 

On July 21, 2008, Flint Metal Center Unit Chairperson Duane Ballard wrote to 
McClinton that the unit executive board could not act on her civil rights complaint 
because it had not gone through the whole process.27  Ballard stated that the unit 
executive board found that her Article 33 appeal had no merit.28  McClinton appealed 
the unit‟s decision to the local union on August 13, 2008.29  McClinton appeared before 
the Local 659 Executive Board to present her appeals on November 7, 2008.  
Committeeperson A. J. Griffin also appeared before the Executive Board.  Based on this 
presentation, the local executive board voted to uphold the unit‟s decision to deny 
McClinton‟s appeal.30  McClinton was notified of the local executive board‟s decision on 
November 10, 2008.  She appealed the local executive board‟s decision to the 
International Executive Board (IEB) on December 10, 2008.31 

 
It appears that the Region 1C Representative contacted civil rights committee 

Chairperson Lewis at some point after McClinton filed her UAW Civil Rights Complaint 
Form and directed Lewis to meet with McClinton.  McClinton met with Shop Chairperson 
Don Reinhart and civil rights committee Chairperson Lewis on September 9, 2008, to 
discuss her complaint.  Reinhart and Lewis told McClinton that management had 
refused to discuss her civil rights complaint because she had an active case before the 
Michigan Department of Civil Rights and the EEOC.32  McClinton withdrew her 
complaint with the State of Michigan on September 19, 2008.33  In a statement 
responding to McClinton‟s appeal to the IEB, Chairperson Lewis gave the following 
account of her involvement with McClinton‟s complaint: 

                                                 
26

 Record, p. 36. 

27
 Record, p. 37. 

28
 Record, p. 38. 

29
 Record, p. 39. 

30
 Record, p. 44. 

31
 Record, p. 46. 

32
 Record, p. 40. 

33
 Record, p. 41. 
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“So, the Equal Application Committee tabled her complaint until the EEOC 
gave an answer. 

I received a phone call from the Region 1C, Melvin Coleman, telling me I 
must meet with McClinton and the Shop Chairperson about her complaint.  
I told him at this point it was a bargaining issue and not a civil rights 
violation.  The complaint had been put on hold waiting for information from 
the EEOC.  I told him no (6a) had been written and I‟m to do a „fact finding‟ 
investigation only when one was in process.  He told me, „I‟m telling you to 
meet with her as soon as possible.‟ 

I then called Solidarity House and talked to Nathan Head from the Civil 
Rights Department.  He stated without a (6a) grievance, the matter was for 
the bargaining committee.  He asked why didn‟t the committeeman write 
one.  I gave him the committeeman‟s phone number.  I called Shop 
Chairman Don Reinhart and told him I had been „ordered‟ by Melvin 
Coleman from Region 1C to meet with the two of them.   

I met with McClinton and Reinhart.  I stated your case is on hold pending 
the investigation of the EEOC. 

McClinton talked to Reinhart and she came to the conclusion (Reinhart 
agreed to revisit her record and attempt to get her last penalty removed 
with Labor Relations.)  She had signed a „last chance letter‟ on 9/26 at 
6:30 a.m.  McClinton states she withdrew her complaint with the EEOC.  I 
asked Labor Relations had they received any notification.  They 
(Flewelling) stated they would notify me when the EEOC contacted 
them.”34 

On December 18, 2008, Local 659 Shop Chairperson Reinhart and Region 1C 
Representative Michael DiCosola negotiated an agreement with management of the 
Flint Metal Center that removed the last chance letter from McClinton‟s file.  The 
agreement states: 

 
“Claire McClinton 

Settlement:  In lieu of grievance, McClinton‟s disciplinary record will be 
reduced to read BOS + 3 days on record effective December 16, 2008, 
and her last chance letter will be amended to read as such.  Future 
disciplinary action will be assessed in line with the established progression 
process.”35 

                                                 
34

 Record, p. 60. 

35
 Record, p. 49. 
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Recording Secretary Smith forwarded a copy of this settlement to the International 
Union with the local union‟s response to McClinton‟s appeal.  Smith commented: 
 

“In addition, please find enclosed minutes of shop committee chairman on 
removal of last chance agreement of appellant which was the main basis 
of appellant‟s appeal.”36 

In support of her appeal to the IEB, McClinton stated that she requested a 
Paragraph (6a) grievance, but her unit committeeperson never notified the shop 
chairperson or the civil rights chairperson of the problem.  She reported that she went to 
the shop chairperson herself, and he directed the civil rights chairperson to investigate.  
McClinton asserted that it was improper for Committeeperson Griffin to include her 
Paragraph (6a) claim in her disciplinary grievance.  She reported that Griffin settled her 
grievances without informing her.  As a result, when she finally did get a response from 
the civil rights representative, there was nothing that could be done because she no 
longer had a grievance in the procedure.37  In response to McClinton‟s appeal, 
Committeeperson Griffin wrote that he acted in good faith to negotiate a reasonable 
settlement of McClinton‟s grievances and that he had succeeded in reducing her 
penalties even though she did not have a clean record.38 

 
Acting on behalf of President Gettelfinger, hearing officers Gary Bryner and John 

Rucker conducted a hearing on McClinton‟s appeal on August 20, 2009.39  Bryner and 
Rucker prepared a report to the IEB on the appeal based on information provided by 
McClinton, Local Union 659 and testimony given at the hearing.  The hearing officers 
reported that witnesses for McClinton testified that Supervisor Jordon treated McClinton 
differently than other employees.  Their report indicates that Karen Hall testified that the 
same supervisor did not discipline her for being late and that the supervisor spoke 
disrespectfully to McClinton.  In addition, McClinton submitted a letter from James 
Seeley in which he stated that Supervisor Jordon enforced company rules more strictly 
against McClinton.40   

 
On the other hand, the hearing officers reported that Committeeperson Griffin 

testified that McClinton was often late.  He stated that when an employee was late too 
many times the company would ask the union to counsel the employee so as to avoid a 
penalty.  Griffin stated that he did counsel McClinton.  He stated that other employees 
who failed to correct their attendance problems after being counseled also received 
penalties.  When McClinton received the penalty for reporting late, Griffin stated that he 
believed it would be in her best interest to have the penalties removed from her record 

                                                 
36

 Record, p. 57. 

37
 Record, p. 52. 

38
 Record, p. 62. 

39
 Record, p. 67. 

40
 Record, p. 71. 
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as soon as possible.41  According to the hearing officers‟ report, Griffin testified that he 
did not believe that McClinton had been the victim of racial or age discrimination or that 
he could achieve any more relief for her by pursuing her grievance to the next step of 
the grievance procedure.42 

 
The hearing officers reviewed each of the three grievance settlements that 

McClinton had appealed and found that they were reasonable based on the 
circumstances of each case.43  In response to McClinton‟s claim that Committeeperson 
Griffin did not properly address her Paragraph (6a) grievances, the hearing officers 
observed that claims of violations of Paragraph (6a) of the National Agreement are not 
referred to the local civil rights committee unless the grievance is appealed to the local 
shop committee.  The hearing officers stated that McClinton‟s three grievances were 
settled by the unit committeeperson and therefore never reached the shop committee 
step.44  Furthermore, the hearing officers reported that the unit chairperson and the 
regional service representative were able to have the last chance letter removed from 
McClinton‟s record and have her penalty reduced to a balance of shift plus three days.   

 
The hearing officers held that the unit committeeperson‟s handling of McClinton‟s 

complaints was reasonable and there was no basis in the record for reversing his 
decisions.  The hearing officers denied McClinton‟s appeal and their report was adopted 
by the IEB as its decision.  McClinton appealed the IEB‟s decision to the Public Review 
Board (PRB) on January 25, 2010.   

 
We initially considered McClinton‟s appeal on April 9, 2010.  Following that 

review, we requested the International Union to explain the process for addressing 
claims of racial discrimination or other violations of the policy set forth in Paragraph (6a) 
of the UAW-GM Agreement and how McClinton might have appealed Committeeperson 
Griffin‟s conclusion that she was not a victim of discrimination.  The International Union 
responded that investigation into claims of racial discrimination are only conducted 
when the grievance is appealed to the shop committee and then the decision whether to 
refer the matter to the civil rights committee is discretionary with the shop committee 
chairperson.  The International Union‟s letter states: 

 
“However, Paragraph (6a) of the National Agreement is clear that when a 
grievance claiming a violation of this paragraph is appealed to the shop 
committee, the chairperson of the shop committee may refer the claim to a 
designated member of the civil rights committee of the local union for 
factual investigation and report.”45  

                                                 
41

 Record, p. 71. 

42
 Record, p. 72. 

43
 Record, pp. 72-74. 

44
 Record, p. 75. 

45
 Record, p. 126 
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The International Union did not provide any further explanation for Committeeperson 
Griffin‟s conclusion that McClinton was not a victim of discrimination.  In response to our 
inquiry regarding how McClinton might have appealed Griffin‟s conclusion, the union 
cited Article 33 of the UAW Constitution.46  We heard the parties in oral argument on 
July 31. 2010. 

ARGUMENT 
 

A. Claire McClinton: 

I am here today seeking justice and fairness.  The union‟s handling of my 
complaint has sent a message to management that a little discrimination is acceptable.  
I have been active in my union for over twenty-five years.  I have served as alternate 
convention delegate, Joint Council delegate, district chairperson, and unit chairperson.  
As an electrician, I have faced many challenges in my career.  In the past, I have been 
able to address these challenges through my union representatives.  My issues were 
never related to not wanting to do my job or having a bad work record.  I have had only 
two sick leaves in twenty-seven years and have never had an absentee problem.  I 
believe that I was discriminated against because of my race and age. 

 
Beginning in 2006, while working under Supervisor Jordon, I suddenly started to 

receive penalties for minor lapses.  I was late on two occasions in January 2007; I 
acknowledge that.  My point is that white employees were not disciplined for being a few 
minutes late.  It was the discrimination that concerned me more than the penalty.  As for 
the charge that I refused a direct order, I deny that.  I had twenty-eight years seniority at 
the time and I knew better than to do that.  In addition, Supervisor Jordon routinely 
assigned me, the only African American in the group, to the dirtiest jobs in the area, 
while white co-workers with less seniority were given sit down jobs.  I tried to address 
these issues by meeting with Supervisor Jordon, General Foreman Perry, and 
Superintendent Joe Kawalsyk.  My point is that the issues I have tried to raise in this 
appeal did not just arise all of a sudden with the three grievances. 

 
During my time as unit chairperson, our union meetings were often volatile.  I 

belonged to the minority caucus.  When these problems started, I did not want to 
believe that the committeeperson felt that he did not have to be aggressive on my 
behalf because I was not in the same caucus.  Looking back, I am convinced that this 
was so.  Supervisor Jordon knew about the political split in the local union and that she 
did not need to fear repercussions from the union for her discriminatory behavior.  I had 
a good record until I started to work under Supervisor Jordon.  She was deliberately 
trying to set me up for further discipline.  GM was downsizing during this period and 
many high seniority workers found themselves facing disciplinary actions even though 
they had worked for years with good records.  When I came up for discharge in March 
2008, the labor relations representative suggested to Committeeperson Griffin that I 
should retire.  I believe that this was discrimination based on my age.   

                                                 
46

 Record, p. 128 
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In their review of my appeal, the IEB‟s hearing officers went through the fine 
points of each of the grievances, but they missed the big picture.  My appeal concerns a 
pattern of harassment based on racial discrimination that created a hostile work 
environment for me.  Committeeperson Griffin wrote Paragraph (6a) on the grievances, 
but he never conducted any investigation into my complaints of discrimination.  He 
never communicated to me about his handling of my grievances.  I heard for the first 
time at the IEB hearing that he did not believe I was the victim of discrimination.  The 
hearing officers treated each grievance as an isolated incident and concluded that 
Griffin‟s settlements did not lack a rational basis, even if I was not informed about the 
settlements.  

 
The hearing officers did not accurately reflect the testimony of my witnesses.  

Karen Hall testified that she also works under Supervisor Jordon.  She reported that she 
has been late numerous times, not just once, and that she has never been penalized.  I 
submitted a letter from Mike Seeley that explained how Supervisor Jordon‟s behavior 
when we were attempting to fix the robot was out of the ordinary.  The hearing officers 
mentioned this testimony in passing and treated it as light commentary.  This testimony 
should have been taken more seriously.  It took courage for these people to speak out 
when they still work for the same supervisor.  

 
The hearing officers reported that Committeeperson Griffin counseled me about 

being late on several occasions.  That is a total lie.  Griffin never counseled me; he was 
very hostile to me and would not even speak to me if I saw him on the plant floor.  He 
did not communicate with me in any way about his settlement of my grievances.  He 
never even passed the information on to the third shift representatives so that they 
could tell me.  I constantly asked these representatives for information about my 
grievances, and they said they did not know.  Griffin admitted during the hearing that he 
did not inform me about the status of my grievances or speak to me period.  He said 
that I had told him not to speak to me.  Yet, we are supposed to believe that this person 
counseled me several times about being late.  It is just not true.  

 
Committeeperson Griffin wrote two Paragraph (6a) grievances.  It is now obvious 

that he never had any intention of investigating these grievances or addressing them in 
any way.  He told the civil rights chairperson that there were no Paragraph (6a) 
grievances in the procedure.  I am convinced that the grievances would have had totally 
different outcomes if a full investigation had been done.  Committeeperson Griffin‟s 
handling of my charge of discrimination lacked a rational basis.  I request to have my 
grievances reinstated so the discriminatory application of discipline by management can 
be addressed.  I also want to be made whole for the money I lost as a result of the 
unjust disciplinary layoffs. 

 
B. Administrative Assistant Eunice Stokes-Wilson on behalf of the 

International Union, UAW: 

Each of the settlements that Committeeperson Griffin negotiated for McClinton 
was a reasonable one based on the facts.  The two tardiness settlements involved small 
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losses of pay.  These settlements accelerated the process of clearing her disciplinary 
record which was important in light of other recent discipline.  The settlement for 
refusing a direct order was also reasonable.  This was a serious charge and McClinton 
admitted most of the significant facts.  It would have made no sense to pursue the 
grievance further after management offered a settlement that would clear the grievant‟s 
record if no further violations occurred.  In two prior cases, the PRB has recognized that 
a grievance settlement which protects an employee‟s seniority is rational, even where 
the employee was not guilty of the violation charged.47 

 
McClinton‟s appeal does not focus on the settlements of her specific grievances, 

however.  She argues that she was the victim of racial discrimination beginning in 2006 
and that the union did not sufficiently assist her in combating this discrimination.  A 
review of McClinton‟s disciplinary history does give one pause.  We see an employee 
with a good record who is suddenly subject to a series of disciplinary layoffs for 
relatively minor infractions such as loitering or tardiness.  The disciplinary actions began 
when McClinton transferred to Supervisor Jordon‟s department.  Nevertheless, it still 
would not have been in McClinton‟s best interest for Committeeperson Griffin to reject a 
good grievance settlement in order to pursue an investigation into her claim of 
discrimination. 

 
The members of the Board should understand that the language of Paragraph 

(6a) of the National Agreement is permissive.  It states a general policy against 
discrimination and then provides that claims of discrimination may be taken up as a 
grievance.  When such a grievance is filed, it is discretionary with the chairperson of the 
shop committee whether to refer the matter to the civil rights committee for an 
investigation.48  Paragraph (6a) is designed to address issues involving race 

                                                 
47

 The two cases referred to were Grant v. General Motors Department, PRB Case No. 1102, 9 PRB 5, 
(1995) and Ayres v. Local Union 1112, PRB Case No. 1220, 10 PRB 126 (1998).  In Grant, the PRB 
actually directed the union to reinstate the appellant‟s grievance, but provided a 30-day delay to give the 
appellant an opportunity to reconsider the action which would have put his job in jeopardy.  The appellant 
ultimately decided not to pursue arbitration of his grievance.  (Grant v. General Motors Department, 
Supplemental Decision, PRB Case No. 1102, II, 9 PRB 20 (1996).  In Ayres, citing Grant, the PRB found 
that the settlement of appellant‟s grievance was rational even though the appellant had an unblemished 
record and the evidence of his violation was weak.  The Board‟s decision states: 

“In this instance, there is no basis for our overturning the decision of the International 
Executive Board.  Ayres has not claimed that the decision to settle his grievance was 
improperly motivated.  To the contrary, he states that Chairman Alli believed he was 
acting in good faith and in Ayres‟ best interest.  We are also convinced that the decision 
to settle the grievance on a basis that cleared Ayres‟ heretofore unblemished record and 
restored his job after he had been suspended for only eight months was not devoid of 
rational basis given the seriousness of the charge against Ayres and the substantial 
uncertainty that an arbitration would have a successful result.” (10 PRB 126, at 129) 

48
 Paragraph (6a) states that a claim of discrimination may be taken up as a grievance.  It continues:   

“When a grievance containing a claim of violation of this paragraph is appealed to the 
Shop Committee, the Chairperson of the Shop Committee may refer the claim to a 
designated member of the Civil Rights Committee of the local union for a factual 
investigation and report.  Any such investigation will be conducted in accordance with 
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discrimination in the workplace; it is not specifically directed toward disciplinary 
grievances.  Where a claim of discrimination arises in the context of a disciplinary 
grievance the union must consider whether the Paragraph (6a) complaint should be 
combined with the disciplinary grievance.  Such combination may prove of strategic 
benefit to the local in seeking an early settlement of the disciplinary matter.  In this case, 
for instance, the local union had no weapons to challenge the imposition of discipline for 
the shop rule violation, because the violations did, in fact, occur. 

 
There is evidence of a strained relationship between Griffin and McClinton, but 

there is no evidence that he treated her any differently than other members.  Although 
he failed to inform her of the settlement of her tardiness grievances, this lapse had no 
impact on her rights.  There is no reason to believe that further pursuit of McClinton‟s 
charge of discrimination would have led to more favorable grievance settlements.  The 
civil rights committee did eventually conduct an investigation into McClinton‟s 
allegations.  The civil rights chairperson‟s notes reflect a number of interviews, none of 
which produced evidence that would support McClinton‟s claims.  There was no 
situation that could be addressed by means of a Paragraph (6a) grievance.  Generally, 
the remedy in Paragraph (6a) cases is to acknowledge the existence of the 
discriminatory pattern and provide training for the people involved.  Here, there was no 
established pattern of discrimination to be addressed. 

 
C. Rebuttal by Claire McClinton: 

Nowhere in the record does Committeeperson Griffin explain the basis for his 
conclusion that my civil rights were not violated.  In his response to my appeal, 
President Gettelfinger wrote: 

 
“In other words, there is no evidence that white employees who received 
discipline for misconduct similar to hers were treated any better than 
Sister McClinton by the local in the grievance procedure.” 

The operative words here are “received discipline.”  How can you compare the 
situations, if the white employees did not receive discipline?  On January 30, 2007, I 
called in and notified the company that I would be late.  I also brought in a doctor‟s letter 
to explain my tardiness.  My complaint was that other employees come in late with no 
call in or documentation and merely tell Supervisor Jordon, “I had to do such and such.”  
This behavior did not result in discipline for other employees.  The International claims 
that the local achieved a reasonable settlement of my grievance in March 2008 because 
the settlement removed the last chance letter.  The point is that there never should have 
been a last chance letter.  These were not reasonable settlements of a charge of 
discrimination based on race.  The International Union has not addressed my complaint.   

                                                                                                                                                             
Paragraph (33).  Neither the Chairperson of the Civil Rights Committee, not the member 
of the committee that the Chairperson may designate to investigate such a claim in the 
Chairperson‟s place, shall receive pay from the Corporation based solely upon any 
activity arising pursuant to this paragraph.” 
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I am asking the PRB to address the fact that Chairperson Griffin wrote the 
Paragraph (6a) grievances without any intention of pursuing them.  He said during the 
hearing that he did not think my civil rights had been violated and he apparently said the 
same to the civil rights committee Chairperson Patti Lewis.  He told Lewis that no 
Paragraph (6a) grievance had been written.  Chairperson Lewis‟s report about her 
investigation distorted the facts.  Karen Hall testified during the hearing for the IEB that 
she never said what was in Lewis‟s report.  Mike Seeley wrote a letter which was 
ignored.  Tommy Donerson told me that he did not say what Lewis attributed to him, 
and that he will testify or write if needed.  Lewis also misled me about the operation of 
the civil rights committee.  Chairperson Lewis‟s report is purely politically driven.  It was 
written as cover for herself as a civil rights chairperson and unit board member who did 
not do her job.  

 
I am also asking this Board to address the local union‟s mishandling of my 

appeals.  I appealed the settlement of my grievance for the discipline assessed on 
March 9, 2008 to the unit and never received any response at all.  I was out on a 
disciplinary layoff from October 15, 2007 until November 13, 2007.  While I was out on 
disciplinary leave, I received no communication of any kind from my local union 
representatives.  I did not find out that my case had been settled until the interview in 
March 2008 when I almost lost my job.  Committeeperson Griffin stated that I told him 
not to talk to me.  This happened during a Paragraph (76a) interview.  During a break, 
Griffin said to me that I needed to bring my ass to work on time and if I did not like that 
we could settle it out in the parking lot.  I responded by saying just do not talk to me.  
For him to take that literally and then neglect to inform me of the settlement of my 
grievances was a violation of his duty of fair representation.  I did not file charges 
against him in connection with this incident because I was more concerned with 
pursuing my complaint against the company.  I wanted my case to get beyond Griffin. 

 
If I had known that combining the Paragraph (6a) complaint with the disciplinary 

grievances was an issue I would have insisted on separate grievances.  It was not 
apparent to me that my issues could not be addressed separately simply because they 
were included in the same grievance.  I took all the steps I knew to take in order to have 
my complaint considered.  I presented my record.  I met with the civil rights committee.  
I am here today to seek redress for the discrimination I experienced.  People in the 
incumbent local union administration did not put a stop to blatant discrimination against 
a union member and former union official.  I raised a serious matter and my 
committeeman did not take it seriously.   

 
DISCUSSION 

 
Although Paragraph (6a) of the UAW-GM National Agreement states that claims 

of discrimination may be taken up as a grievance, the purpose of such a grievance 
differs significantly from one seeking adjustments for wage losses as a result of 
disciplinary actions.  A Paragraph (6a) grievance is designed to enforce the parties‟ 
mutual commitment to maintain a workplace free from discrimination.  The remedy for 
such a grievance is primarily a cessation of any practice which violates the civil rights of 
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bargaining unit members, rather than the recovery of lost wages or the removal of a 
specific penalty.   

 
Our decision in Harris v. Local Union 2123, PRB Case No. 1277, 10 PRB 490 

(2000) provides an example of the appropriate application of Paragraph (6a) to address 
sexual harassment in the workplace.  In that case, appellant Janet Harris filed 
grievances asserting that she was unfairly denied the opportunity to work overtime.  
After the assignment of overtime issue was settled, Harris became the victim of 
harassment by her co-workers that included sexual harassment.  She filed a grievance 
pursuant to Paragraph (6a) of the National Agreement.  The local shop chairperson 
referred her complaints to the local union‟s fair employment practices committee for 
investigation.  The committee determined that Harris had been subjected to 
discriminatory acts on the part of a co-worker and it recommended that management 
take steps to prevent further harassment.  Harris‟s grievance brought the pattern of 
harassment to light and management took appropriate steps to address the issue Harris 
had raised.49  The settlement of this aspect of Harris‟s grievance, however, merely 
states: 

 
“…In addition, it is recognized between the parties there was no 
discrimination toward the grievant and it is the policy of General Motors to 
treat all employees on an equal basis regardless of an individual‟s age, 
race, color, sex, religion or national origin.”50 

This reaffirmation of the parties‟ mutual commitment to the policy stated in 
Paragraph (6a) is the most likely resolution of any grievance commenced to address 
violations of employee‟s civil rights.  The grievance is not resolved until practical steps 
are taken to neutralize the potential for harassment.  The exact steps will depend on the 
situation, but it is the investigation and the practical steps that constitute the remedy for 
the grievance.  Once that is accomplished the grievance can be closed based on the 
parties‟ recognition of the Paragraph (6a) policy.  In other words, in the case of a 
Paragraph (6a) grievance, the process is the remedy. 

 
There was no formal investigation of McClinton‟s complaint that Supervisor 

Jordon was discriminating against her.  McClinton‟s request for assistance from the 

                                                 
49

 We summarized the sequence of events leading to the resolution of Harris‟ grievance as follows: 

“The evidence presented in this appeal provides a disturbing instance of an inappropriate 
gold-old-boys network in the tool and die classification at GM Fredricksburg as 
demonstrated by management‟s display of overt favoritism towards employees Moats 
and Knight.   It also shows that one or more of appellant‟s co-workers was able to create 
a hostile environment in which she had to perform her work.  On the other hand, it also 
demonstrates positive accomplishments by a local union administration that was willing to 
challenge the sweetheart arrangement between management and certain of its favorites 
and that was able to obtain in fairly short order a rough measure of justice for one of its 
members who had been wronged.”  (10 PRB 490, at 498) 

50
 10 PRB 490, at 493. 
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union was not confined solely to the application of discipline, but also raised an issue of 
job assignments and a hostile environment.  McClinton charged that Jordon was not 
rotating jobs among electricians.  In addition, McClinton asserted that Jordon created a 
hostile environment for her in less tangible ways by addressing her with disrespect.  
McClinton‟s witnesses corroborated her charge that Jordon treated McClinton differently 
than other electricians.  James Seeley wrote: 

 
“It had been my observation prior to the incident above that Ms. Jordon 
had been attending to Ms. McClinton with more zeal than was used with 
other tradespersons in our area.  Additionally, it appeared to me that these 
two clashed on a personal level with unusual intensity.”51 

In her appeal to this Board, McClinton described Karen Hall‟s testimony at the IEB 
hearing as follows: 
 

“More accurately, Karen Hall, (white female co-worker) testimony at that 
hearing was that she was late numerous times and was „never‟ penalized 
and has a clean record, working for the same supervisor.  She also told 
how Supervisor Sharon Jordon talked down to appellant unlike other 
workers under her supervision.”52 

Because no investigation was conducted concerning McClinton‟s complaints while she 
was an active employee, we cannot say whether the problems she encountered were 
the result of prohibited discrimination or merely the result of a personality clash.  
McClinton was apparently the only African American electrician under Jordon‟s 
supervision, so a pattern of racial discrimination in the department could not be 
established.  An investigation by the local union‟s civil rights committee at the time could 
have determined whether Supervisor Jordon‟s behavior amounted to the creation of a 
hostile work environment so that steps could have been taken to correct the situation 
while McClinton was still an active employee.  Committeeperson Griffin settled 
McClinton‟s disciplinary grievances without addressing this aspect of her complaint thus 
depriving her of the procedural remedy contemplated by a Paragraph (6a) grievance.   
 

We agree with the IEB that Committeeperson Griffin‟s handling of McClinton‟s 
disciplinary grievances was rational; he obtained a substantial reduction in her penalties 
and protected her seniority.  The local union‟s response to McClinton‟s claim of race 
and age discrimination was inadequate, however, and this process needs to be 
addressed.  The fact that McClinton became subject to a series of disciplinary actions 
after 28 years of employment with no serious problems was sufficient in itself to warrant 
further examination.  In addition, McClinton‟s witnesses confirmed her claim that 
Supervisor Jordon treated her differently.  This record establishes that McClinton 

                                                 
51

 Record, p. 82. 

52
 Record, p. 79. 
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presented a sufficient threshold case of racial discrimination to set in motion a separate 
process addressing her complaint.   

 
One reason given for the local union‟s failure to investigate McClinton‟s claim of 

racial discrimination was the fact that her disciplinary grievances were settled at the first 
step of the grievance procedure.  The union maintained that investigations into claims of 
racial discrimination are only conducted when the grievance is appealed to the shop 
committee and then the decision whether to refer the matter to the civil rights committee 
is discretionary with the shop committee chairperson.  Two of McClinton‟s disciplinary 
grievances cited a violation of Paragraph (6a), so the settlement of the disciplinary 
grievances was deemed to have disposed of the claim of discrimination.   

 
Committeeperson Griffin was not available during our hearing on McClinton‟s 

appeal to testify concerning his reason for including her complaint about racial 
discrimination with her disciplinary grievances.53  During oral argument, Administrative 
Assistant Stokes-Wilson suggested that local representatives sometimes assert a 
violation of Paragraph (6a) to gain leverage in persuading management to reduce 
penalties for shop rule violations.  However, the record reveals that Griffin did not use 
Paragraph (6a) in this way.  Committeeperson Griffin stated quite clearly before the IEB 
that he did not believe that McClinton was the victim of racial discrimination.  He said he 
only wrote Paragraph (6a) on the grievance to satisfy McClinton.  The record supports a 
conclusion that Griffin never raised the subject of Paragraph (6a) in his discussions with 
management.  The grievance settlements make no mention of McClinton‟s charge of 
racial discrimination, not even the customary commitment that management will abide 
by Paragraph (6a) in the future.  What we actually have here is a refusal by the 
committeeperson to pursue the claim of discrimination, because he did not believe it 
had merit.  He may have made that judgment in good faith; he may have been right.  No 
meaningful investigation of the issue can be conducted at this point, but the process 
followed in this case was unacceptable.  When a substantiated allegation of 
discrimination is made and the grievance handler concludes that discrimination was not 
a factor in the administration of discipline, some method for reviewing that decision must 
be provided. 

 
The situation in this case is very similar to the facts presented in Torres v. UAW 

Local Union 594, PRB Case No. 1470 (2004).  In that case, the appellant, Deborah 
Torres, presented substantial evidence that she was being discriminated against by her 
supervisor and subjected to a hostile work environment.  Torres requested a Paragraph 
(6a) grievance, but the local committeeperson refused to file one.  Ultimately, Torres 
went directly to the local union‟s civil rights chairperson and he conducted an 
investigation into her complaints.  Chairperson Sanchez issued a thorough report of his 
findings confirming that management had failed to prevent the hostile work environment 
and discrimination that Torres experienced.  We described Sanchez‟s findings as 
follows: 

                                                 
53

 The International Union reported that Griffin had intended to be present, but that he was hospitalized 
shortly before the hearing. 
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“Civil Rights Chairperson David Sanchez has described a disturbing 
situation in his extensive report on the complaint filed by Torres in April 
2001.  The local union‟s representatives seemed reluctant to challenge 
Supervisor Van Doran‟s unfair and disrespectful treatment of Torres.  Van 
Doran‟s statement that he was not going to let high seniority third shift 
people displace his second shift people, and his placement of Torres on 
the least desirable job in the department, despite her high seniority, 
warranted at least an investigation by the local union.  Torres placed a call 
to her committeeperson to assist her in dealing with Van Doran, but she 
apparently got no response.  She had to dial the hotline facility in order to 
have the problem addressed by labor relations.”54 

By the time Torres‟s appeal reached the Public Review Board, however, 
management had addressed the specific problems identified by Chairperson Sanchez.  
Torres wanted the Public Review Board to address the local committeeperson‟s failure 
to challenge the unfair treatment she had received as a woman and a minority.  We 
responded that such issues could not be addressed in an abstract way.  Our decision 
states: 

 
“…These are indeed serious and troubling issues, but they are not 
problems that we can deal with in an abstract way in response to a 
grievance appeal.  The local parties must become more sensitive to the 
presence of hostility in the workplace based on race and sex.  Local 
representatives need to be willing to challenge any pattern of behavior on 
the part of management which disadvantages employees because of their 
race or gender.”55

   

We expressed hope that the local union would take the initiative to implement training 
for its representatives in dealing with claims of discrimination and hostility.   
 

We are troubled to find ourselves six years later confronting this situation again.  
There needs to be some mechanism for a member to obtain review of a 
committeeperson‟s refusal to investigate serious and substantiated claims of violations 
of the policies stated in Paragraph (6a) of the National Agreement.  Such an avenue for 
appeal is particularly important in a case such as this where political hostility is known to 
exist between the member and the representative.  In Torres‟s case, the local civil rights 
chairperson took seriously his responsibility to investigate claims of discrimination and 
hostility.  By contrast, in this case the civil rights chairperson raised procedural 
objections to conducting any meaningful investigation even after being directed to do so 
by the regional service representative.  At the time her appeal reached us, no one in the 
union had ever looked into the issues raised by McClinton about her treatment by 
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 PRB Case No. 1470, at 12. 

55
 PRB Case No. 1470, at 13. 
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Supervisor Jordon.  At the very least, Civil Rights Chairperson Patricia Lewis ought to 
have interviewed Supervisor Jordon.   

 
In response to our inquiry as to how McClinton might have obtained review of 

Griffin‟s conclusion that her civil rights had not been violated, the International Union 
referred to Article 33 of the Constitution.56  McClinton pointed out that she did not even 
know that this was Griffin‟s position until the IEB hearing, because Griffin refused to 
communicate with her.  Nevertheless, she did attempt to obtain review of his failure to 
address her concerns by means of an Article 33 appeal.57  McClinton‟s first appeal filed 
in November 2007 was simply ignored.58  McClinton‟s second attempt to have the 
matter reviewed on June 1, 2008, was rejected by the Flint Metal Center Unit Executive 
Board on the grounds that the processing of her grievance had not been completed.59  
The Unit Executive Board‟s position assumed that McClinton was appealing the 
handling of her disciplinary grievances.  Its ruling was reasonable if that were the case.  
Clearly the local cannot entertain appeals regarding specific aspects of grievance 
handling before the process has been completed.  There needs to be a process for 
reviewing a committeeperson‟s refusal to investigate claims of discrimination that is 
separate from the process for resolving any related disciplinary grievances. 

 
A union representative acts contrary to the policy of the UAW to maintain a 

workplace free from discrimination by merely writing “Par. 6A” on a grievance form in 
response to a substantial claim of racial discrimination where there is no intention of 
conducting any investigation into the claim.  On this point, it is once again instructive to 
consider how a similar misuse of Paragraph (6a) was addressed by the local parties in 
the Harris appeal.  In that case, the shop chairperson explained that local 
representatives had fallen into the habit of claiming a Paragraph (6a) violation with 
nearly every grievance that was filed.  The following testimony of Shop Chairman Marty 
McGinnis is reported in our decision: 

 
“The UAW takes Paragraph (6a) grievances very seriously, and here there 
was an obvious breach of procedure that could only have had the effect of 
diminishing the significance of a (6a) grievance that had actual merit.  So 
we made a rule that a committeeperson would have to receive prior 
permission before filing a (6a) claim.  This also required an investigation 
by the local‟s fair employment practices committee.  …”60 

This seems like a good approach to ensure that members are not unjustly deprived of 
the procedural remedy anticipated by Paragraph (6a) of the National Agreement.  The 
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 Record, p. 132. 
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 Record, p. 30. 
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 Record, p. 37.   
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 10 PRB 490, at 497. 
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process described in Harris allowed the allegation of possible civil rights violations to be 
investigated immediately and, where substantiated, stopped.  Whenever such practices 
are ongoing, both the union and management have an interest in putting a stop to them 
at once.  On the other hand, a determination by the shop chairperson that the matter 
should not be referred to the civil rights committee for investigation could be appealed 
and reviewed even in a situation where related grievances remained unresolved.   
 

In any event, the International Union must put in place a procedure for reviewing 
significant allegations of discrimination whether they are raised as a grievance citing 
Paragraph (6a) of the National Agreement or by means of a UAW civil rights complaint 
filed directly with the local union‟s civil rights committee.  The process described in 
Paragraph (6a) may be permissive, but the UAW‟s prohibition on racial discrimination 
stated in Article 2, §2 of the UAW Constitution and the Democratic Practices section of 
the UAW Ethical Practices Codes is not.  There must be a point where the member can 
argue his or her case in favor of a civil rights investigation before the complaint is 
closed.  In this case, the committeeperson who disposed of McClinton‟s complaint was 
not even on speaking terms with her.  He should not have had the last word on the 
merits of her complaint. 

 
With respect to Committeeperson Griffin‟s handling of McClinton‟s disciplinary 

grievances, the decision of the IEB is affirmed.  However, this is the second time that 
we have encountered a substantial claim of discrimination where a local 
committeeperson refused to act.  Our responsibility, stated in Article 32, §1 of the UAW 
Constitution, to strengthen the appeals procedures within the union as they affect the 
rights and privileges of individual members requires us to do more than hope that the 
local will provide better training for its representatives in dealing with claims of 
discrimination and hostility.  Grievance handlers need to be trained to investigate such 
claims and to explain the basis for their conclusions when such claims are rejected.  We 
direct the International Union to develop procedures to make certain this is 
accomplished and to advise this Board within 120 days of the steps that have been 
taken.   

 
It is so ordered. 
 
 


