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Appellants argue the local chairperson‘s refusal to file a grievance protesting the 

terms of their transition from temporary to permanent employees at GM‘s Lordstown 
Complex lacked a rational basis. 

 
FACTS 

 
Appellants Mark Dragomier, Cheryl Brenner, Daniel Clark, and Denise Perry are 

employed at General Motors Lordstown Assembly Complex in a bargaining unit 
represented by UAW Local Union 1112.  They were hired in October 2006 as temporary 
employees.  They are members of a group of 62 employees hired by GM pursuant to a 
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Joint Request for Temporary Employees submitted by the local parties under Appendix 
A, Section X, of the 2003 GM-UAW National Agreement.1 

 
Appendix A, Section X of the 2003 National Agreement governs the use of 

vacation replacements and other employees hired for temporary work.  Paragraph B of 
Section X provides as follows: 

 
―Vacation replacements may be employed under the provisions of this 
Memorandum commencing the second Monday in May each year and 
ending no later than 120 days thereafter.  The utilization of vacation 
replacements and other employees hired for temporary work shall be 
discussed in advance with the local JOBS Committee.  Requests for 
vacation replacements and other employees hired for temporary work 
shall be made in writing to the National Parties for mutual approval.‖2 

The request submitted by the local parties on September 18, 2006, explains the need 
for temporary employees as follows: 
 

―Temporary employees are needed due to the cumulative effect of the 
Special Attrition Program, and at the same time, a temporary increase of 
production schedule requirements.  This initial request is for the balance of 
the calendar year with the possibility of renewal depending upon future 
production schedule requirements.‖3 

The parties requested approval to hire up to 115 employees on a temporary basis 
commencing on October 9, 2006.  The request was approved and the 62 temporary 
employees were hired beginning on October 12, 2006.4  The approval to employ 
temporary employees was scheduled to expire on December 22, 2006.  On November 
16, 2006, the local parties submitted a request to extend the permission granted to use 
temporary employees until June 30, 2007.  The request to extend the use of temporary 
employees explains the need as follows: 
 

―This request is being made to staff for continuing production schedule 
requirements of the Cobalt/Pontiac G-5 and, at the same time, the attrition 
of one hundred seventy-three (173) Division I employees on 1-1-07 under 
the Special Attrition Program.‖5 

                                                 
1
 Record, pp. 5 and 23. 

2
 Record, p. 62. 

3
 Record, p. 5. 

4
 Record, p. 6. 

5
 Record, p. 6. 
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In April 2007, 40 of the 62 temporary employees, including the appellants, were 
released.6  On June 26, 2007, the local parties at the Lordstown Complex prepared a 
request to extend the employment of the remaining 22 employees through July 2007 to 
help provide coverage for permanent employees on vacation.  The request indicates 
that it was never sent because telephone approval was received on June 26, 2007.7  
The employment of the 22 temporary employees was extended once again through 
September 2, 2007.  The reason given for the extension was to cover for permanent 
employees on vacation.8 

 
During the period that the appellants were laid off from their temporary positions, 

the parties negotiated the 2007 GM-UAW National Agreement, which became effective 
on October 15, 2007.  Document No. 162 of the 2007 National Agreement provides for 
making temporary employees permanent.  Document No. 162 is a letter addressed to 
UAW Vice President and Director of General Motors Department Cal Rapson.  It states: 

 
―During the recent 2007 National Negotiations, the National Parties had 
detailed discussions regarding current temporary employees. 

It was agreed that the National Parties will allow temporary employees to 
become permanent employees if (1) they are on roll as of the effective 
date of the 2007 National Agreement, and (2) they make application, …‖9 

Document No. 162 further provides: 
 

―Temporary employees who are made permanent will receive: 

The Traditional Wage Rate. 

A plant seniority date of the effective date of the 2007 GM-UAW National 
Agreement. 

Benefit entitlement as of the effective date of the 2007 GM-UAW National 
Agreement. 

For the purpose of a plant seniority tie breaker, the employee‘s date of 
hire as a temporary employee at their current plant will be used.‖10 

                                                 
6
 Record, p. 18. 

7
 Record, p. 7. 

8
 Record, p. 8. 

9
 Record, p. 63. 

10
 Record, pp. 63-64. 
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The 22 temporary employees still working at the Lordstown Assembly Complex were 
made permanent following ratification of the 2007 UAW-GM National Agreement.  In 
accordance with Document No. 162, they were assigned a seniority date of October 15, 
2007, with traditional wages and benefits.11 
 

As part of the 2007 Agreement, the parties adopted a UAW-GM Entry Level 
Wage and Benefit Agreement covering entry level employees.  The agreement 
describes its applicability as follows: 

 
―The terms of this Memorandum apply to all entry level employees at all 
GM facilities covered by the UAW-GM National Agreement.  ―Entry level 
employees‖ means regular employees hired on or after the date of this 
Memorandum into the non-core work functions identified on Attachment A 
of this Memorandum.  The entry level wage rate identified in this 
Memorandum shall apply to any such entry level employees until such 
employee becomes a regular, non-entry level employee as provided in 
Appendix A of the 2007 GM-UAW National Agreement.‖12 

On October 30, 2007, the parties submitted a request to hire 40 temporary employees 
to cover for anticipated attrition levels and the upcoming deer hunting season.13  GM 
rehired the 35 appellants in this case in November 2007 pursuant to this request.  On 
December 12, 2007, appellants‘ jobs were extended and the parties requested 
permission to hire an additional 45 temporary employees through April 30, 2008.14 
 

In May 2008, Lordstown management announced that the company would add a 
third shift beginning in July 2008.  Subsequently, appellants were made permanent and 
assigned a permanent seniority date of June 12, 2008.15  Prior to being made 
permanent employees, appellants had been receiving traditional wages.  When they 
were made permanent, however, the system picked them up as entry level employees 
and their wages were reduced accordingly.  Local 1112 Shop Chairperson Ben 
Strickland described these events as follows: 

 
―The month of May 2008 brought good news as the addition of a third shift 
which would start in July of 2008.  Because of that news, management 
gave the remaining 35 employees a permanent seniority date of June 12, 
2008.  A date that was better than anyone else being hired permanent at 

                                                 
11

  The hearing officer‘s report states October 13, 2007 (Record, p. 26), but Document No. 162 indicates 
that they should have been assigned the effective date of the 2007 GM-UAW National Agreement, or 
October 15, 2007, as a plant seniority date.  We have referred to October 15, 2007, as the 22 employees‘ 
plant seniority date throughout this decision.   

12
 Record, p. 9. 

13
 Record, p. 11. 

14
 Record, p. 12. 

15
 Record, p. 21. 
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that time.  By management making them permanent, the system picked up 
on their entry level status and reduced their wages significantly based on 
the International Agreement. Attachment H.‖16 

Chairperson Strickland stated that appellants actually should have been receiving entry 
level wages from the time that they were rehired in November 2007.  In his response to 
their appeal, he wrote: 
 

―Based on that language the 35 employees should have been paid the 
entry level wages back in November of 2007.  Because of the slow 
progress on core and non-core work, they were overlooked by the 
Corporation and paid traditional wages.‖17 

Mark Dragomier asked Chairperson Strickland to write two grievances on behalf 
of the 35 employees who were laid off in April and rehired as temporary employees in 
November 2007.  He requested a grievance protesting the April 2007 layoff as 
unjustified because the plant did not have enough people to operate.  He argued that 
the company laid off a large number of the temporary employees so they could be 
returned to work under the new two-tier pay scale.  Dragomier described the basis for 
the grievance as follows: 

 
―Employees were laid off during the 07 contract negotiations.  The 
Lordstown Plant was then short of manpower and at times the plant was 
unable to run.  The plant was shut down on more than one occasion and 
production was lost due to this unjust layoff.  After the contract was 
ratified, some of these employees (20) were returned to work in November 
08 as summer vacation replacements under the new, lower 2nd tier pay 
scale.‖18 

Dragomier stated that he did not understand the reason for the layoff in April 2007 until 
much later, so he could not request the grievance immediately.  As relief for the unjust 
layoff, Dragomier requested that he and the other affected employees be given the 
correct seniority date of October 13, 2007, with traditional wages and benefits. 
 

Dragomier also requested a grievance charging management with abuse of the 
provisions set forth in the National Agreement for using temporary employees.  
Dragomier maintained that the temporary employees hired in November 2007 should 
have become seniority employees after the expiration of the 120 days specified in the 
paragraph governing vacation replacements.  At that point, according to Dragomier, 
they should have been given credit for the time worked as a temporary employee in 
accordance with Document No. 144 of the 2007 National Agreement.  Document 144 is 

                                                 
16

 Record, p. 21. 

17
 Record, p. 21 

18
 Record, p. 18 
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a letter concerning abuses in connection with the use of temporary employees.  It 
provides: 

 
―This letter confirms our discussions related to employees hired as 
temporary.  In the event that a plant hires temporary employees without 
National Parties approval in accordance with Appendix A, Section VII19, or 
in the event that a plant retains temporary employees past the approved 
period, such employees will become seniority employees.  Temporary 
employees who become seniority employees under this provision will be 
given credit for time worked as a temporary.‖20 

Alternatively, Dragomier argued that even if the 35 employees who were laid off 
in April 2007 were not granted a seniority date of October 13, 2007, with traditional 
wages and benefits in accordance with Document 162 of the National Agreement, they 
should at least establish their date of hire in November 2007 as a seniority date, with 
appropriate adjustments to pay and benefits.21  Dragomier pointed out that Appendix A 
of the 2007 National Agreement contains a new section describing long-term temporary 
employees.  He maintained that when he and the other 35 temporary employees were 
hired in November 2007, they should have been hired in accordance with the section 
covering long-term temporary employees rather than as vacation replacements.22  The 
new Section IX of the 2007 National Agreement provides as follows with respect to 
long-term temporary employees: 

 
―B.  Upon mutual agreement, the Corporation may hire Long-Term 
Temporary Employees for a period of up to one (1) year. 

C.  Long-Term Temporary Employees hired into traditional jobs will be 
paid 70% of the traditional wage.  Those hired into non-core operations 
will receive the non-core starting rate with progression. 

D.  Long-Term Temporary Employees shall accrue no credit towards 
acquiring seniority.  In the event such employees become full-time 
employees, they shall receive credit for time worked towards acquiring 
seniority and establish a plant seniority date as of their date of hire as a 
Long-Term Temporary Employee.‖23 

                                                 
19

 That reference to Section VII appears to be an error.  It should refer to Section VIII, which is the section 
in Appendix A of the 2007 Agreement that deals with vacation replacements and other short term 
temporary employees.   

20
 Record, p. 4. 

21
 Record, p. 18. 

22
 Record, p. 18. 

23
 Record, p. 2. 
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Shop Chairperson Ben Strickland responded to Dragomier‘s appeal in a 
memorandum addressed to Local 1112 Recording Secretary Michael Aurilio.  Aurilio 
forwarded a copy of Strickland‘s response to President Gettelfinger on April 21, 2009.  
Strickland reported that after the company hired the 62 temporary employees in October 
2006, management introduced measures that allowed the company to operate with 
fewer people.  Strickland explained that the company still had 22 temporary employees 
working during the negotiation of the 2007 National Agreement.  During those 
negotiations, the company agreed to make those employees permanent at the 
Lordstown location, and the union agreed to allow the company to hire new employees 
at a lower pay scale so that GM could compete more effectively with other automobile 
producers. 

 
Strickland reported that the company obtained approval to hire 40 temporary 

employees for deer season and attrition in November and that this approval was 
extended through April 30, 2008.  In addition, the company obtained approval in 
December 2007 to hire an additional 45 temporary employees.  Strickland emphasized 
the point that any decision to use temporary employees must be approved by the 
National Parties, the International Union and GM.  Local management will not employ 
temporary employees without the approval of the National Parties, according to 
Strickland.24  In 2008, the International Union and GM recognized the need to increase 
the number of permanent employees at the Lordstown plant and so the company began 
recalling employees in accordance with the procedures outlined in Appendix A of the 
National Agreement.25  Strickland explained: 

 
―During the calendar year 2008, the International Union along with the 
Corporation agreed because of our manpower needs to put in a request 
for permanent employees from across the Corporation to take Appendix A 
transfers.  At that period of time, we received brothers and sisters here 
from around the Corporation having Appendix A seniority.  During that 
period of time, management started to reduce the number of temporary 
employees because of the permanent backfills.  After the backfills, we had 
a balance of 35 temporary employees.‖26 

Strickland stated that after the 35 employees were made permanent, he met with 
members of local management, the Corporation and the International Union and 
attempted to have them made traditional wage employees, but he was not able to 
achieve this through negotiations.  He explained that he did not file a grievance for 
appellants because there was no violation of the National Agreement.  He asserted that 
Document No. 144 never came into play because the International Union had approved 

                                                 
24

 Record, p. 21. 

25
 Appendix A is the ―Memorandum of Understanding on Employee Placement,‖ which is attached to the 

2007 National Agreement.  This Appendix includes the ―Area Hire Placement‖ and ―Extended Area Hire 
Placement‖ sections.   

26
 Record, pp. 20-21. 
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all of the company‘s requests for temporary employees in accordance with Appendix A, 
Section VIII.27  In response to Dragomier‘s argument with regard to the use of long-term 
employees under the 2007 National Agreement, Strickland stated that the use of long-
term temporary employees must be agreed to by the International Union and the 
Corporation and the National Parties never made an agreement to treat appellants as 
long-term temporary employees.28 

 
Acting on behalf of President Gettelfinger, Bob Kinkade and John Rucker 

conducted a hearing on appellants‘ appeal on October 7, 2009.  Hearing officers 
Kinkade and Rucker prepared a report to the IEB on the appeal based on testimony 
given at the hearing.  The hearing officers reported the testimony of Mark Dragomier 
that during local contract negotiations in April 2007, the plant manager became angry 
with the local bargaining chairperson and laid off 40 of the temporary employees 
working at the Lordstown complex.  Dragomier stated that the layoff was not justified by 
manpower needs and in fact the layoff disrupted operation of the plant.  The hearing 
officers described Dragomier‘s testimony as follows: 

 
―While they were laid off, other hourly employees were sent home 
because there were not enough employees to run the line.  Some shifts 
were shut down because there were not enough employees; supervisors 
and other salary personnel were working on the line.  When they were 
rehired back, they did not know anything about core and non-core jobs; 
after working about eight (8) months, their wages were cut to the lower 2nd 
tier pay scale and 2nd tier benefits.  Mark Dragomier testified there were 22 
other temporary employees hired October 16, 2006, the same time as he 
and the other 39 that were laid off in April.  These 22 other temporary 
employees were not laid off, and they were given a seniority date of 
October 13, 2007, with traditional wages and benefits.‖29 

The hearing officers reported that Dragomier referred to Sections VIII and IX of 
Appendix A and argued that management made a mistake when they rehired appellants 
in November 2007.  According to Dragomier, management should have put in a request 
to hire appellants as long-term temporary employees in accordance with the new 
language of the 2007 National Agreement.  Because they were not hired as long-term 
temporary employees, Dragomier maintained that they could not be employed beyond 
the 120 days specified for vacation replacements in Appendix A, Section VIII, 
Subsection B.  Once that period expired, the temporary employees should have been 
made permanent pursuant to Document No. 144 of the National Agreement.  The 
hearing officers‘ report states: 

 

                                                 
27

 Record, p. 21. 

28
 Record, p. 21. 

29
 Record, pp. 25-26.  
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―Mark Dragomier testified, regarding page 659 of the National Agreement, 
‗The abuse of temporary employees‘ that this letter specifies that 
temporary employees retained past the approved period will become 
seniority employees and will be given credit for the time worked as 
temporary employees.‖30 

Dragomier further testified that he asked Shop Chairperson Ben Strickland to write two 
grievances regarding the appellants‘ seniority dates.31 
 

The hearing officers reported Chairperson Strickland‘s testimony that the 
decision to hire long-term temporary employees has to be made by mutual agreement 
between the UAW-General Motors Department and the General Motors Corporation.  
Strickland maintained that there had not been any violation of Document 144 because 
every instance of the company‘s use of temporary employees had been approved by 
the National Parties.32  International Representative John Mohan of Region 2B also 
testified that he discussed the company‘s use of temporary employees during this 
period and he was not aware of any violation of the National Agreement in connection 
with the company‘s relationship with appellants.  Chairperson Strickland explained that 
although appellants were never seniority employees with recall rights prior to being 
made permanent in June 2008, the local bargaining committee does everything possible 
to get local management to rehire the same group of employees rather than replacing 
them each time with a new group of temporary employees. 33 

 
The hearing officers noted appellants‘ argument that their layoff in April 2007 was 

not justified but they stated there was no evidence to support the claim that the layoff 
violated any provision of the collective bargaining agreement.  Their report states: 

 
―In April 2007, forty (40) of the current temporary employees were laid off 
and 22 of the current temporary employees were retrained.  The 
appellants claim this layoff was unjust.  There was no documentation or 
evidence submitted before or during the hearing to substantiate this claim. 

The appellants‘ testimony of the plant being shut down on more than one 
occasion because of their layoff was not substantiated, nor was there any 
testimony as to any employees being forced to work overtime due to their 
layoff, nor was there any contractual language or past practice cited as 
being violated.‖34 

                                                 
30

 Record, p. 27.  Page 659 of the National Agreement is Document No. 144. 

31
 Record, p. 27. 

32
 Record, p. 34. 

33
 Record, p. 35. 

34
 Record, pp. 36-37. 
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The hearing officers found that all of the joint requests by the local parties to hire 
temporary employees or extend their employment were made in accordance with 
Appendix A, Section VIII of the GM-UAW National Agreement and approved by the 
National Parties.35 
 

The hearing officers ruled that the language of Appendix A in the 2007 UAW-GM 
National Agreement did not support appellants‘ argument that the company was limited 
to hiring either vacation replacements or long-term temporary employees.  They pointed 
out that Subsection A of Appendix A, Section VIII, states that an employee may be hired 
as a vacation replacement or ―to fill other job openings of a temporary nature.‖  
Subsection B also refers to ―other employees hired for temporary work‖ in addition to 
vacation replacements. 36  Finally, the hearing officers pointed out that Section VIII 
specifically grants the parties‘ flexibility in the use of temporary employees.  Appendix A, 
Section VIII, Subsection J, provides: 

 
―The National Parties are authorized to make modifications and 
adjustments as necessary.‖37 

The hearing officers also observed that the transfer of employees from a closed Delphi 
plant to the Lordstown complex followed guidelines put in place by the National Parties, 
and did not violate any of appellants‘ contractual rights.38 
 

The hearing officers held that the Shop Chairperson‘s decision not to file any 
grievances based on appellants‘ claims was rational under the existing contract 
language regarding the use of temporary employees.  They further concluded that the 
decision was not motivated by fraud, discrimination, or collusion with management.39  
The IEB adopted the report of the hearing officers as its decision and notified the 
appellants on January 4, 2010. 

 
Mark Dragomier submitted an appeal on behalf of the appellants to the Public 

Review Board (PRB) on January 19, 2010.  In his statement in support of the appeal, 
Dragomier asserted that the hearing officers who prepared the report of the hearing to 
the IEB misunderstood the issue presented by the appeal and misstated the information 
presented at the hearing.  Dragomier pointed out that in addition to the unjust layoff in 
April 2007, appellants were protesting the company‘s abuse of temporary employees 
and vacation replacements in violation of Appendix A of the National Agreement.  
Dragomier insisted that there is no language in the National Agreement or the local 
collective bargaining agreement to support the kind of extensions of the use of 

                                                 
35

 Record, p. 38. 

36
 Record, p. 39. 

37
 Record, p. 39. 

38
 Record, p. 40. 

39
 Record, p. 41. 
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temporary employees granted in this case.  In addition, he argued that the union should 
have insisted that the company make a proper request for long-term temporary 
employees in accordance with the provisions of Appendix A when it became apparent 
that the company intended to continue extending the appellants‘ status as temporary 
employees. 

 
Dragomier insisted that the layoff in 2007 could not be justified by increased 

efficiencies and reduced manpower requirements as claimed by Chairperson Strickland.  
Dragomier reported that the Lordstown Complex was shut down as a result of a 
manpower shortage following appellants‘ layoff in 2007.  In addition, management used 
nonunion personnel such as salaried employees to keep the production line going.  
According to Dragomier, the company even used people from the nonunion cleaning 
company to keep the line running.  In response to the hearing officers‘ conclusion that 
these reports were unsubstantiated, Dragomier observed that these events were public 
knowledge and every employee at the Lordstown Complex was a witness to them. 

 
Dragomier stated that he had been under the impression that it was the role of 

the IEB to conduct its own investigation to determine what had occurred rather than 
expecting appellants to provide proof.  In his appeal to the PRB, Dragomier submitted 
statements from employees at the Lordstown plant describing the problems caused by 
the release of appellants during the negotiation of the 2007 UAW-GM National 
Agreement.  In a letter dated February 14, 2010, Dan Brown wrote that the lack of 
manpower following the layoff of 40 temporary employees in April 2007 was so severe 
that it was impossible to use the bathroom between regularly scheduled breaks and that 
employees complained to the union committeeperson about the problem.  Brown wrote: 

 
―…we were told it was because our plant manager had laid off almost all 
of the summer help employees in the plant leaving us short-handed.  Not 
only did this affect production workers on the line, but it also kept our 
coordinators (team leaders) from fixing any problems in their areas, 
because they were on the line.  After an awful lot of complaining to the 
foreman and our committee people, management started to stop the 
production line between the regularly scheduled breaks to allow mass 
breaks for those of us on the line.  There breaks were approximately 6 
minutes long for workers to use the bathroom.  …‖40 

Brown went on to describe a night when production had to be stopped and production 
workers sent home because of lack of manpower. In a statement dated February 15, 
2010, Robert J. Brenner, Sr. wrote: 
 

―Concerning manpower issues at the Lordstown Assembly Plant during 
the summer of 2007 starting just after the layoff of about 20 temporary 
employees, I witnessed nonunion people being placed on several jobs in 

                                                 
40

 Record, p. 69. 
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the area I was working in the trim department.  Management was placing 
two industrial engineers or two other management personnel on a single 
job in order to be able to run the line.  Some of them worked the entire 
shift while others were replaced with second shift union employees 
coming in early to work twelve hour shifts.‖41 

Dragomier maintained that only a small part of the testimony given at the hearing 
conducted on behalf of the IEB is reported in the hearing officers‘ report and some of 
the information in the discussion section is incorrect.  For instance, the hearing officers 
reported that employees from a closed Delphi plant transferred to the Lordstown 
complex.  Dragomier observed that the Delphi plant referred to in the hearing officers‘ 
report is not closed.  In addition, the hearing officer made no mention of the wage 
reduction form appellants were forced to sign when they were made permanent 
employees, although this topic was discussed extensively during the hearing.  
Dragomier wrote that Shop Chairperson Strickland testified that he could not write the 
grievances because his hands were tied by the plant manager, but his testimony is not 
reported.  The report to the IEB does not reflect the extensive discussion that took place 
during the hearing of the continued use of temporary employees even after the plant 
went to three shifts.  Dragomier argued that it was impossible for appellants to have a 
fair judgment or decision on their appeal with only part of the facts and information 
reported to the IEB.42 

 
In its initial response to Dragomier‘s appeal, the International Union asserted that 

all of the requests to hire or extend the employment of temporary employees were 
made in accordance with the terms of the National Agreement and Appendix A and 
approved by the National Parties.  President Gettelfinger‘s letter on behalf of the 
International Union asserts that the temporary employees were never allowed to 
continue in their employment beyond the approved time periods, so that Document No. 
144 did not come into effect. 

 
Gettelfinger reported that the production requirements at the Lordstown complex 

were in a state of flux during this period as a result of shifting consumer demand and 
the unprecedented attrition of workers under the Special Attrition Program.  For this 
reason, there was an extended need for temporary employees during 2007 and the 
beginning of 2008.  Gettelfinger maintained that there was never a need to hire long-
term temporary employees under the 2007 UAW-GM National Agreement, so no 
request was initiated under that provision.  Gettelfinger concluded that there was no 
evidence in the record to suggest that the layoff of the 40 employees in April 2007 was 
unjust from a contractual standpoint.  He observed that there had been no suggestion 
that the matter was improperly handled as a result of fraud, discrimination, or collusion 
with management.  Under the circumstances, Gettelfinger argued that the union‘s 

                                                 
41

 Record, p. 70. 

42
 Record, pp. 49-50. 
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informed judgment on the proper interpretation and application of the contract language 
should not be disturbed.43 

 
On March 15, 2010, Attorney Ned C. Gold entered his appearance on behalf of 

the appellants.  In addition to his brief, Gold submitted an affidavit prepared by Mark 
Dragomier describing numerous relevant documents that are not in the record.  One of 
these was the wage reduction form Dragomier described in his response to the IEB‘s 
decision.  The IEB‘s decision did not reflect any discussion of this form and there were 
no documents in the record to explain what Dragomier was referring to.  Dragomier‘s 
affidavit states: 

 
―Acknowledgement of Condition of Temporary Assignments 

9. I reviewed the record and found a very important document to have 
been omitted and that is a sample of a document known as ‗Response to 
Job Offer.‘  This is the document that took away the rights of our 35 
employees to be traditional employees.  It took away what we had had 
since October 16, 2006, namely traditional wages.  We view the contents 
of this document as not allowed by the contract; if it is, then we ask the 
union to show us where in the contract it is allowed.  I am attaching the 
one that was signed by Denise Perry, one of the grievants, as Exhibit 2, 
but all of the other members of the unit also were required to sign the 
same document.  Our union representative met with each of us one at a 
time on the day after it was to be dated (June 12, 2008) and told us we 
either signed it or we were fired.  What choice did we have?  Each of us 
signed it on June 13, 2008, but we were told by our union representative 
to back date it to June 12, 2008.  This forced us into the position of being 
‗non-core employees,‘ a new concept in the ‘07 contract.  It provides for a 
salary reduction of over $10 an hour, which is considerably less than what 
we had previously been earning.  We went from a range of between $26 
and $23 per hour to as low as $14 per hour.  This was devastating to my 
living and the living of all other grievants.  We see this as violating 
Paragraph (98).‖44 

The form signed by Denise Perry, dated June 12, 2008, is attached to Gold‘s brief.  The 
form is titled, ―Response to Job Offer, 2008 Temporary Employees Permanent Job 
Offer,‖ and states as follows: 
 

―I Denise Perry, GMIN 415148989, hereby ACCEPT the job offer which 
has been made to me by General Motors at the Lordstown Assembly 
Plant for a permanent position under the guidelines of the 2007 GM-UAW 

                                                 
43

 Record, pp. 55-60. 

44
 Record, pp. 108-109. 
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National Agreement.  I understand that this is an Entry Level position with 
a starting pay rate of $15.29.‖45 

With respect to this form, Gold asserted that it was presented to each of the appellants 
with no warning or explanation for the reduction in their compensation in some cases by 
over 40 percent.46  Gold comments: 
 

―The Union fails to tell this Board how this re-categorization with much 
lower wages clearly violates Paragraph (98) which calls for a pay scale 
much different than the pay scale now being received by grievants in their 
wrongfully designated classification as ‗non-core‘ employees.  Under (98), 
the grievants should have been receiving 70% of the maximum base rate 
when they were reclassified in 2008; they were all placed at a much lower 
hourly rate.  Then they should progress through the wage percentage 
progressions shown in (98). 

You will not find the rights of the greivants under Paragraph (98) 
mentioned anywhere in the union‘s materials.‖47 

We initially reviewed the record in this appeal on July 31, 2010.  We observed 
that the language of Appendix A, Section X, Paragraph B, of the 2003 UAW-GM 
National Agreement and Appendix A, Section VIII, Paragraph B of the 2007 UAW-GM 
National Agreement is very specific with respect to the circumstances under which 
individuals may be employed on a temporary basis without acquiring seniority in 
accordance with Paragraph (57) of the National Agreement after working for ninety 
days.  A request to use temporary employees must be submitted in writing for the 
mutual approval of the national parties.  The period of employment is anticipated to be 
less than 120 days commencing in the second Monday in May.  Appellants‘ 
employment clearly did not fit within these restrictions.  The fact that Appendix A allows 
temporary employees to be hired for purposes other than as vacation replacements 
does not alter the very specific limitations on their use and the need for approval at the 
national level.  Furthermore, Document 144 is very clear on the consequences of a 
plant retaining temporary employees beyond the approved period; they become 
seniority employees.  Approval by the National Parties is evidently a crucial step in the 
process of hiring employees on a temporary basis, yet the record forwarded to us by the 
International President‘s office in connection with this appeal did not contain 
documentation to support the union‘s claim that the extension of appellants‘ temporary 
status received the requisite approvals from the National Parties.  The only written 
memorandum of approval by the National Parties is found in the second paragraph of 
the Joint Request for Temporary Employees dated November 16, 2006.48  After that 
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there is a reference to a verbal approval by telephone and an approval via email, 
although a copy of the referenced email is not in the record.49  On August 4, 2010, 
therefore, we sent a letter to the International Union asking for clarification of its 
procedure for hiring and extending the use of temporary employees.  We also asked the 
union if there were any documents to support its assertion that the extension of 
appellants‘ temporary status had been approved at the national level.50 

 
In response to our inquiry, Presidential Administrative Assistant Eunice Stokes 

Wilson forwarded a memorandum prepared by Assistant Director Mike Grimes of the 
UAW-GM Department.  Grimes explained that the temporary employees hired at the 
Lordstown Complex in 2006 were not vacation replacements.  Rather, they were hired 
to replace a large number of employees exiting the workforce through special attrition 
programs while active laid off employees were being identified and relocated to fill the 
permanent openings.51  The hiring of temporary employees for this purpose is 
authorized by Appendix A, Section X, Paragraph C.52  Grimes maintained that while the 
request for such temporary employees must be in writing, the approval is often 
communicated verbally.  His memorandum states: 

 
―After review and discussing the merits of the plant request, the National 
Parties would either approve or deny the request.  If approved, the plants 
would be verbally notified of the approval and in addition, the vendor 
handling the random selection of candidates for employment would be 
notified.‖53 

Nevertheless, Grimes indicated that the practice was to provide written approvals as 
well.  His memorandum states: 
 

―…Notification back to the local parties would be verbal as detailed above.  
Under the provisions of the National Agreement, there is no requirement 
that the decisions to approve at the National Party level be done in writing 
but in practice the parties made the requests in writing to insure that the 
local party requests were handled in a timely manner.  In some cases, 
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however, timing of the request being sent in by the local parties 
necessitated verbal discussions with the National Parties.‖54 

Grimes provided several letters signed by representatives of the National Parties, 
Jennie Springs for GM and Michael Grimes for the UAW, approving a request to hire 
temporary employees at the Lordstown Assembly Plant.  A letter dated October 31, 
2007, approves the hiring of up to 40 temporary employees to work during November 
and December 2007.55  A letter dated December 13, 2007, approves a request to hire 
85 temporary employees for work commencing January 2, 2008, through April 30, 2008.  
Someone has crossed out April 30, and written March 1, adding, ―Till Pittsburg EE‘s are 
placed.‖56  There is a letter dated April 16, 2008, approving the hiring of up to 175 
temporary employees from May 12, 2008, through September 7, 2008.57  Grimes 
indicated that written requests prior to October 2007 would no longer be retained in the 
union‘s files.58 

 
On October 25, 2010, however, Administrative Assistant Stokes-Wilson informed 

us that the UAW-GM Department had located the documents signed by the National 
Parties requesting approval to hire up to a maximum of 115 temporary employees on 
October 9, 2006, and a request dated October 30, 2007, to hire up to 40 temporary 
employees for the balance of the calendar year.59  On November 1, 2010, Stokes 
Wilson provided us with a copy of the Core/Non-Core Agreement between the UAW 
and General Motors dated March 28, 2008, which explained the calculation of 
appellants‘ compensation after they were made permanent in June 2008.60 

 
We heard the parties in oral argument on November 6, 2010. 
 

ARGUMENT 
 

A. Ned C. Gold, Jr. on behalf of the appellants: 

Appellants are seeking an order directing Local Union 1112 to assert grievances 
against General Motors on behalf of a group of 35 employees who have been treated 
unjustly by the union and the company.  In accordance with the clear language of the 
UAW-GM National Agreement, these employees were entitled to become seniority 
employees with seniority dating back to October 16, 2006, and traditional wages and 
benefits.  In response to Dragomier‘s appeals, the union has repeated the mantra that 
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appellants cannot prove their allegations regarding irrational and collusive behavior on 
the part of union representatives.  The record demonstrates that this is merely code for 
an acknowledgement of the truth of appellants‘ claims.  The union knows certain 
matters are factual, but has refused throughout the processing of this appeal to provide 
appellants with evidence that is under the union‘s sole control.  This in itself is a 
violation of the union‘s duty of fair representation as defined in Clayton v. Auto Workers, 
451 U. S. 679 (1981).  The union has a duty to help members seeking enforcement of 
rights established by the collective bargaining agreement. 

 
On the eve of this hearing, the union has produced documents purporting to 

justify the extension of appellants‘ status as temporary employees.  The legitimacy of 
these documents is highly questionable.  If these documents were in the union‘s 
possession, why weren‘t they produced immediately as soon as appellants raised their 
concerns? The International Union had numerous opportunities to produce these 
documents and to provide the explanations offered for the first time during the week 
leading up to this hearing.  Instead, as we shall demonstrate, the union went out of its 
way to keep appellants in the dark about its arrangements at the Lordstown Complex 
and at times deliberately misled appellants about the significance of the choices they 
were asked to make.  Finally, regardless of the approval letters now offered as 
evidence, there is nothing in the collective bargaining agreement that authorizes 
indefinite extensions of temporary employment such as those the union claims were 
approved by the National Parties in this case. 

 
When Dragomier‘s local union representatives refused to assist him in pursuing 

his claims against GM, he conducted his own examination of the voluminous contract 
language applicable to employee placement and expended his own resources to pursue 
his claims.  The most glaring omission Dragomier discovered was the lack of approval 
by the National Parties for the extended use of temporary employees.  Written approval 
by the National Parties is required for temporary employees to be continued in that 
status.  Otherwise Paragraphs (56) and (57), provide that employees acquire seniority 
by working 90 days in a 180 day period with seniority dating back 90 days from the date 
seniority is acquired.  Document 144 provides that temporary employees retained 
beyond the approved period become seniority employees.  Dragomier was hired on or 
about October 16, 2006.  He has had continuous service with GM, save for the layoff in 
April 2007.  Dragomier contends that he should have been classified as a traditional 
employee retroactive to his start date and compensated accordingly. 

 
Document 144 is a letter agreement that appears in both the 2003 and 2007 

National Agreements.  The letter agreement notes the union‘s concerns regarding 
abuses at many locations in connection with the use of temporary employees.  It implies 
that GM was not properly classifying temporary employees for seniority purposes and 
that the union found this abusive.  Appellants‘ situation is the kind of abuse Document 
144 was designed to address.  When Dragomier‘s appeal came before the IEB, the only 
evidence in the record of approval by the National Parties to hire temporary employees 
on October 12, 2006, was the letter found on page 6 asserting that approval had been 
granted by the National Parties.  After that, there is no mention of approval by the 
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National Parties for continuing appellants in temporary status.  Representatives of the 
union have asserted there must have been approval or the temporary employees would 
not have been hired locally, but there was nothing in the record to substantiate this 
claim. 

 
The IEB‘s decision asserts that the local parties‘ requests to hire temporary 

employees were approved at the national level, but the IEB‘s report does not explain the 
basis for that assertion.  No one testified before the hearing officers for the IEB that 
approvals were ever given in response to the requests.  In the description of witnesses‘ 
testimony, there is no place where it is stated that the approvals required to 
hire/continue in employment the appellants were actually communicated in writing or 
otherwise by the National Parties to the local parties.  Chairperson Ben Strickland is 
reported to have gone through the litany of approval requests allegedly made jointly by 
the union and Lordstown management for hiring temporary employees date by date.  
But nowhere in this testimony will you find any reference to approvals by the National 
Parties for hiring temporary employees. 

 
In fact, there is strong evidence that the National Parties never did approve the 

continued use of temporary employees at Lordstown.  The request found on page 7 of 
the record, which is a request to continue the group of 22 employees in temporary 
status through July 2007, indicates that it was never presented in writing (as required by 
the contract) because verbal approval was received from Sam Kuper on June 26, 2007.  
The request found on page 8 of the record to continue the 22 employees through 
September 2, 2007, indicates that it was never sent because Art Schwartz notified the 
plants that it had been approved.  Both the 2003 and the 2007 National Agreements 
make it very clear that requests for approval to hire temporary employees must be in 
writing and sent to the National Parties, which means the UAW International Office as 
well as GM‘s Headquarters.  Neither of the aforementioned approvals was sent.   

 
The request to rehire appellants dated October 30, 2007, does not indicate that it 

was ever presented or approved either in writing or verbally.  The union‘s belated 
submission of the alleged approval on August 19, 2010, was not before the IEB when it 
denied appellants‘ appeal.  Furthermore, even if these letters are accepted as 
legitimate, they do not establish that the requisite approvals were received to continue 
appellants in their temporary status.  The approval letter provided by the International 
dated October 31, 2007, was in response to the request to hire appellants and the term 
of their employment was to be until the end of the year.  On December 12, 2007, the 
local parties submitted a letter requesting permission to rehire appellants on January 2, 
2008 and to hire an additional 45 temporary employees at the same time, and to retain 
these temporary employees through April 30, 2008.  This letter is found on page 12 of 
the record.  According to the approval letters recently submitted by the International 
Union, permission was not granted to retain appellants through April 30, 2008, as 
requested, but only through March 1.  Appellants were placed on a temporary layoff 
December 21, 2007, and returned to work on January 2, 2007.  They continued to work 
past the approved date of March 1, 2008.  A request to hire up to 175 temporary 
employees found on page 15 of the record includes a request to extend the current 35 
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employees, the appellants, through September 7, 2008.  Significantly, the approval of 
the request to hire the 175 temporary employees now found on page 132 of the record 
does not approve the request to continue appellants in their temporary status.  By this 
point, no such approval ought to have been required because in accordance with the 
clear language of Document 144 of the UAW-GM National Agreement, appellants 
should have become permanent employees on March 1, 2008, with seniority dating 
back to the date they were first hired as temporary employees. 

 
In the union‘s response to the PRB‘s initial inquiry into this situation, it was 

suggested that appellants were hired in accordance with Appendix A, Section X, 
Paragraph C, to fill permanent openings for seniority employees who were being placed 
in accordance with the Area Hire Agreement.  This claim is belied by the union‘s own 
documents.  Every request to employ appellants asserts that there were no regular 
active laid off employees available or in the JOBS bank.  Really what was happening is 
that the union and the company were keeping the appellants from moving into 
traditional positions in order to hold out for transfers from Delphi‘s Warren, Ohio plant 
and perhaps other plants known to be downsizing 

 
This eventually became clear when the Local Chairperson informed Dragomier of 

a confidential letter directing him to hire 200 temporary employees at Lordstown to fill 
the available openings created by the addition of a third shift.  Mark Dragomier 
described this ―secret‖ letter in an affidavit submitted in connection with his appeal to the 
PRB.  His affidavit states: 

 
“The most important withheld document is one I learned of from 
Lordstown Plant Shop Chairman Ben Strickland.  I believe it to be very 
important to this appeal.  Mr. Strickland told me—and this is a direct 
quote—‗This is the letter that f….. you.‘  Four members of our group heard 
him say this and saw the letter.  They are:  Denise Perry, Dan Clark, 
Cheryl Brenner and me.  Denise read the whole thing.  The rest of us 
merely had a glimpse of it.  I could see the letter came down from the 
International marked, ‗For Shop Chairman‘s Eyes Only.‘  The glimpse I 
had of it shows that the local was to put a hold on Entry Level Employees 
for several months until outside transfers, including employees from a 
Delphi plant near Lordstown, could transfer to Traditional Employee 
positions.  …‖61  

Although Strickland initially refused to provide appellants with this letter, he 
subsequently provided a copy.  It is a letter dated July 14, 2008, from Mr. Schwartz of 
GM addressed to UAW-GM Department Assistant Director Mike Grimes.  The union 
omitted this letter entirely from the record despite appellants‘ demands that it be 
produced.  We believe the letter was deliberately removed from the record because it 
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deprived appellants of the right to become traditional employees in accordance with the 
agreements in place at the Lordstown Complex.  The letter states: 
 

―This letter is to finalize the agreement between General Motors and the 
UAW for the Lordstown Assembly Center to hire temporary employees 
under the provisions of Appendix A of the National Agreement.  The 
agreement is for up to 200 temporary employees starting immediately 
through December 31, 2008.  If there are any issues regarding the 
temporary employees, the parties agree to meet immediately to resolve 
these issues.‖62 

When he gave the letter to appellants, Strickland acknowledged that it supported 
their position that this matter should be taken through the grievance process.  Had it not 
been for the International Union‘s directive that the local bring in temporary employees 
to fill the permanent positions on the new third shift, many of the appellants would have 
become eligible to move into traditional openings at the Lordstown Complex.  

 
As noted previously, the IEB‘s report omits any mention of the wage reduction 

form that appellants were forced to sign on June 13, 2008.  The way this wage 
reduction form was presented is another glaring example of the union‘s failure to 
represent appellants.  Although Strickland knew that people were going to be brought in 
to fill all of the permanent openings created by the third shift, he advised appellants that 
the reduction in their wages by almost 50 percent would only be temporary.  This was a 
blatant misrepresentation of the situation.  And why were Delphi employees allowed to 
hop right over appellants when they were hired as traditional employees on June 16, 
2008, three days after appellants were directed to sign the ‗Response to Job Offer‘?  
Where is the authority in the contract for the union and the company to negotiate the 
document titled ―Special Employee Hiring Opportunities – GM – Delphi – IUE – CWA‖ 
found at page 13 of the record?  On June 12, 2008, there were several traditional 
employee jobs available into which some of the appellants could have and should have 
been placed.  Appendix K, Section II(c) provides that traditional employees should be 
replaced by recalling a seniority employee or allowing an entry level employee to 
become a traditional employee.  Under the express terms of the contract, appellants, 
who were entry level employees on June 12, 2008, should have been allowed to 
become traditional employees.  But instead, the Delphi employees were allowed to 
assume the traditional employee positions.  There was no basis for this move in the 
contract.  It was arbitrary and discriminatory. 

 
The second aspect of Dragomier‘s appeal is the union‘s failure to grieve 

appellants‘ unjust layoff in April 2007.  The appellants were told they were being laid off 
because there was no work for them to perform or that there were enough bargaining 
unit employees available to perform the necessary work.  This claim turned out to be 
false.  The company‘s use of non-bargaining unit employees and outside contractors to 

                                                 
62

 Record, p. 151. 



PRB CASE NO. 1647  Page 21. 

 
 
replace appellants while they were laid off was a serious breach of the collective 
bargaining agreement in itself.  Most significantly, the breach deprived appellants of the 
opportunity to become traditional employees at General Motors with the benefits and 
pay scale that brings.  Had they not been illegally laid off, they clearly would have 
achieved this result just as the 22 employees did who were not laid off.  The appellants 
presented some evidence on this matter, but the majority of the information was in the 
hands of the union or the employer.  Only the union can seek this information, yet it 
made no effort to do so.  According to Dragomier, the local custom had been to rehire 
temporary employees in alphabetical order and that if this precedent had been followed, 
he would have been one of the 22 employees retained.  Instead, there was no 
explanation given for the selection of employees who would go on to become seniority 
employees with traditional wages and benefits.  The selection was entirely arbitrary from 
a contractual standpoint. 

 
The union should have advanced the appellants‘ grievances if for no other 

reason than the fact that the National Parties had failed to give consent to the local 
parties to allow appellants to work beyond March 1, 2008.  But they did work beyond 
March 1, 2008, and therefore, pursuant to Document 144, they should have become 
seniority employees earning the same wage they had been earning since they were 
hired with time credited for all of their tenure as temporary employees, all pursuant to 
Document 144.  

 
What the union has allowed to happen to these appellants over a nearly four year 

period is appalling.  It is not just negligence; it is a gross neglect of the union‘s duty of 
fair representation.  It appears that there was a collusive effort on the part of the union 
and the company to achieve goals that were inconsistent with the National Agreement.  
First, appellants should have been made traditional employees as early as October 
2006.  They were subjected to an illegal layoff in April 2007, which the union failed to 
challenge.  When appellants were recalled in 2008, they should have been placed in the 
traditional positions which were available at that time.  Instead, they were required to 
sign the ―Response to Job Offer‖ which has no basis in the collective bargaining 
agreement.  Then the parties entered into an unauthorized agreement to place Delphi 
employees into traditional positions in front of appellants despite the express wording of 
Appendices A and K.  The union‘s unauthorized and undocumented actions have 
detrimentally affected appellants‘ rights for years to come and decreased their wages 
and benefits by hundreds of thousands of dollars.  
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B. Administrative Assistant Eunice Stokes Wilson and Assistant 
Director Michael Grimes on behalf of the International Union, UAW: 

It should be made clear that appellants were not laid off in April 2007; they were 
let go.  They were not seniority employees at that time so they had no recall rights.  The 
decision to let them go was entirely within management‘s discretion and could not be 
challenged through the grievance procedure.   

 
During negotiations in 2007 the National Parties agreed to a Memorandum of 

Understand regarding entry level employees.  Employees hired into non-core work 
functions on or after the effective date of the 2007 agreement are considered entry level 
employees.  Rates of pay for entry level employees are defined by the Memorandum 
which identifies three separate groups.  Negotiations continued after the effective date 
of the 2007 agreement regarding placement of seniority employees and the 
identification of non-core positions.  On March 28, 2008, the UAW and GM entered into 
an agreement defining the wage rate for non-core positions.  This agreement 
determined the wage rate for employees who were hired after March 2008.  Document 
144 does not apply to appellants because their status was determined by the 
Memorandum of Understanding Regarding Entry Level Employees.  Even if appellants 
had been made permanent by working past March 1, 2008, they would have been non-
core employees and their wage rate would have been determined in accordance with 
the Core/Non-Core Agreement. 

 
We receive two to three hundred requests for temporary employees every year in 

the UAW-GM Department.  We keep track of these employees to make sure there is no 
abuse of the system.  If temporary employees are getting close to the expiration of their 
approval date, Assistant Director Michael Grimes would call the corporation and let 
them know the approval was about to expire.  If the Corporation had kept temporary 
employees beyond the approved period, the union would have demanded that the 
employees be made permanent.  Grimes kept a chart of temporary employees in the 
GM system and he was aware of appellants‘ situation.  Requests had been submitted 
with each extension of appellants‘ temporary status.  There is no specific policy about 
obtaining a written approval of the requests, although this is the usual practice.  When 
the PRB sent its inquiry in connection with this appeal, however, the written approvals 
prior to the 2007 agreement could not be located.  We do not have any written policy 
about retention of documents.  When a new representative comes in, he or she may 
clear out old files and discard correspondence such as these approval letters.  In this 
case, however, the approval of the parties‘ request to retain up to 115 temporary 
employees through December 31, 2006, was subsequently located and has now been 
entered into the record at page 161.   

 
Appellants were let go in April 2007 and returned in October 2007.  The approval 

of the request to retain appellants as temporary employees through December 2007 
has been located and is in the record at page 159.  The request dated December 13, 
2007 to hire 85 temporary employees from January 2, 2008 through April 30, 2008, was 
approved.  Michael Grimes wrote March 1 on the approval letter as a reminder to keep 
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an eye on the situation so that the approval would not expire.  The request to extend 
appellants‘ employment as temporary through September 7, 2008, was submitted on 
April 14, 2008, along with a request to hire up to 175 temporary employees from May 
12, 2008, through September 7, 2008. That is in the record at page 15.  The approval of 
this request provided in response to the PRB‘s inquiry is found at page 132 of the 
record.  The approval does not mention the request to extend appellants‘ temporary 
status but the request was approved.  The parties had agreed to staff the Lordstown 
Complex with temporary employees during the attrition period while the JOBS 
Committee was making determinations about employee placement.   

 
In May 2008, GM announced that it would be adding a third shift at the 

Lordstown Complex in July 2008.  While arrangements were being made to fill the 
permanent openings created by this third shift, permission was granted to the 
Lordstown Assembly Center to hire up to 200 temporary employees.  This approval is 
contained in the letter appellants have referred to as the ―secret letter.‖  The notice 
restricting publication of this letter to the local chairman is not on our original copy of the 
letter found on page 164 of the record.  We do not know who put that instruction of the 
letter.  During this period, Chairperson Strickland was advocating on behalf of 
appellants to have as many of them as possible moved into the permanent positions 
created by the third shift.  Nevertheless, the International Union had to consider 
competing claims from employees nationwide who had the right to these permanent 
positions under Appendix A.   

 
When the third shift was added, an agreement was negotiated to give Delphi 

employees the opportunity to flow back to General Motors pursuant to the Special 
Employee Hiring Opportunities Agreement.  This was an emotional issue at the 
Lordstown complex.  We knew people were upset that these people were coming in 
with traditional wages, but the union had also made commitments to the Delphi 
employees after Delphi was spun off from GM.  It was in the context of these transitions 
that we negotiated permanent status for appellants with a seniority date of June 12, 
2008.  If there had been a basis in the contract for insisting on an earlier date we would 
have pressed that argument, but there was no basis for a grievance over the agreement 
to make appellants permanent effective June 12, 2008, as non-core employees.  That 
was the best we could accomplish for them through negotiations.  

 
Appellants have complained about the disparate treatment they received in 

comparison with the 22 employees who were retained in April 2007 and who went on to 
become permanent employees with traditional wages and benefits.  It is in 
management‘s discretion to determine which employees to retain when temporary 
employees are released.  The company is not required to explain the criteria used in 
making its decision.  There is a vendor involved in making the selections, Development 
Dimensions International (DDI), but we really do not know the criteria they use.  The 
selections may be based on internal evaluations.  There was no contractual basis for 
challenging the company‘s choices or insisting on a different order of selection.   
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C. Rebuttal on behalf of appellants by 
 Attorney Ned C. Gold, Jr.: 
 
During the International Union‘s presentation, Chairperson Strickland testified 

that he was negotiating for appellants to try to have them moved into permanent 
positions on the third shift at the Lordstown Complex.  This claim seems improbable in 
light of his behavior towards appellants throughout this period.  If he was working on 
their behalf, why wouldn‘t he communicate with them openly about his efforts?  Instead, 
Strickland actively blocked appellants‘ efforts to obtain information about their situation.  
The appropriate means to press appellants‘ claim to be made permanent seniority 
employees was available to Strickland throughout 2007 and 2008, and that was to file a 
grievance.  Strickland could have asserted appellant‘s right to be made permanent 
pursuant to Document 144 as early as January 2007 because there is no written 
evidence of receipt and approval of the union‘s request to continue appellants in their 
temporary status beyond that date.  Instead, Strickland steadfastly refused to file a 
grievance and in fact deliberately withheld information from appellants about the 
negotiations taking place at Lordstown.   

 
The International Union‘s failure to keep records regarding the approval and use 

of temporary employees calls this entire arrangement into question.  Michael Grimes 
claimed that he kept an eye on temporary employees nationwide and made individual 
telephone calls to the corporation when the approvals were about to expire.  He claims 
to recall having made a specific telephone call to approve the extension of appellants‘ 
temporary status based on some chart he maintained, but did not submit into the 
record.  This testimony is entirely incredible.  Document 144 is clear that temporary 
employees retained beyond the approved period become permanent.  There are a 
number of points subsequent to January 2007 where credible evidence of approvals is 
lacking.  Appellants should be given the opportunity to pursue a grievance to assert 
their rights under Document 144.   

 
The union‘s handling of appellants situation falls far short of the duty a union 

owes to its members.  The most glaring example of this is the deliberate 
misrepresentation of the significance of the Response to Job Offer presented to 
appellants in June 2008.  During the week prior to this hearing, the union presented a 
copy of the Core/Non-Core Agreement dated March 28, 2008.  Denise Perry has 
testified about what representations were made to her when she was asked to sign the 
job offer in 2008.  Perry knew that she was only thirty places away from a permanent 
job when she signed the job offer.  She was told that this number of employees was 
likely to retire soon.  She was told that the reduction in her pay would be temporary.  In 
fact, at this point, the union had already agreed to keep the temporary employees in 
non-core positions.  The Core/Non-Core Agreement dated March 28, 2008, provided to 
appellants for the first time during the week preceding this hearing ought to have been 
provided to appellants when they were asked to sign the job offer in 2008.  The union‘s 
failure to disclose this document clearly violated the union‘s duty of fair representation 
and borders on collusion and fraud.   
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The union has been deliberately evasive in its responses to appellants‘ inquiries 
about their status.  It has not been forthcoming in its responses to the PRB.  We have to 
wonder what is still hidden.  All appellants have requested is access to the process for 
determining the whole story surrounding their transition from temporary to non-core 
entry level employees.  They want to pursue the avenue established by the collective 
bargaining agreement for evaluating their assertion that they were entitled to become 
traditional employees in accordance with the protections afforded them in the National 
Agreement.  Appellants are going to pursue their rights in any event, but what they want 
is for their union to pursue a grievance for them. 

 
Currently, appellants are receiving roughly half of what they otherwise would 

earn as traditional employees.  Mr. Dragomier has explained that the reduction in his 
wages forced him from the middle class to the lower class.  Although attorneys‘ fees are 
not generally allowed in internal union proceedings, we are asking for special 
consideration in this case.  As this Board can imagine, appellants have spent a very 
large sum on legal fees and other expenses fighting the union‘s refusal to assert their 
grievances.  The union representatives with whom appellants have had to interact have 
been less than courteous.  The union has dissembled and held back information.  
These people, who are very cash strapped, should not have been forced to expend their 
assets to pay a lawyer to do the work union representatives ought to have provided in 
return for the dues they receive from appellants.  We are therefore also asking this 
Board to consider directing the union to pay appellants‘ attorneys‘ fees and expenses. 

 
DISCUSSION 

 
Chairperson Strickland concluded that the union could not obtain relief for 

appellants through the grievance procedure based on information that he received from 
the Region and the International Union about decisions made at the national level with 
respect to the placement of seniority employees at Lordstown.  A grievance for 
appellants in 2008 would have been contrary to the UAW‘s nationwide strategy for 
placing employees in accordance with Appendix A.  When Dragomier requested a 
grievance in June 2008, the issue that appellants wanted to raise had already been the 
subject of local negotiations.  In April 2007, the number of employees on track to 
become permanent employees with traditional wages and benefits under the 2007 
UAW-GM National Agreement was established at twenty-two when the company let the 
other temporary employees go.  The local was unable to secure a higher number of 
places through collective bargaining.  Once that number was established, the National 
Parties filled any remaining permanent traditional openings by application of Appendix A 
of the 2007 National Agreement and a special agreement negotiated to allow 
employees of Delphi to flow back to GM.63  Appellants have not demonstrated that 
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 Agreements such as the ―Special Employee Hiring Opportunities Agreement‖ found at pages 13 and 14 
of this record are specifically authorized by the following language added to Appendix A in the 2007 
National Agreement: 

―In the event an opening remains after administering Steps 1-6, further job offers will be made in 
accordance with any Special Agreements (i.e., Delphi, Guide, ACC etc.).‖ 
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decisions made with respect to the application of Appendix A at the Lordstown plant 
were motivated by discrimination or collusion. 

 
A distinction must be drawn between collusion and the cooperation between an 

employer and the union which is necessary for a functioning work environment.  
Collusion implies a surreptitious agreement on the part of a union representative to let 
management abuses go unchecked in return for something of value.  We want to make 
clear that the bargaining which took place at Lordstown and other GM facilities in the 
wake of the crisis brought on by the impending collapse of General Motors was the 
furthest thing from collusion.  The UAW International Union fought fiercely  to preserve 
traditional wages and benefits for GM employees in the face of enormous pressure by 
the company to make concessions.  We recognize that the union had to make 
wrenching decisions regarding the wages and benefits of its members in order to assist 
in the recovery of the American automobile manufacturing enterprise.  The episode 
described in this appeal where negotiations broke down and resulted in management 
letting go all but twenty-two of its temporary employees, even though that severely 
impeded its operations, indicates to this Board that serious battles were being waged at 
the negotiating table.  This action appears to reflect a firm final decision by management 
on the number of temporary employees that would be allowed to establish seniority in 
accordance with the recently negotiated Document 162 when the 2007 UAW-GM 
National Agreement went into effect. 

 
When the negotiations concluded, however, and the numbers were established, 

the contraction of GM‘s operations affected seniority rights of UAW members 
nationwide.  The International Union had to balance many competing claims from GM 
employees as well as members who were now employed by firms such as Delphi, Inc.  
There was no formula for the UAW-GM Department to follow in resolving these claims.  
No disruption of this scale had previously confronted the union; everyone involved was 
working in unfamiliar territory.  The UAW-GM Department had to make difficult political 
decisions within the contractual framework established through negotiations with 
General Motors.  It was not collusion for the union to refuse to insert a local grievance 
into this process that would have been at odds with the union‘s plan to place GM 
employees nationwide.  Indeed, we are precluded from reviewing bargaining policy 
decisions of this nature.64 

 
Appellants have argued their exclusion from permanent traditional openings at 

the Lordstown Complex was arbitrary and unjust.  We can appreciate appellants‘ 
perception that they were treated unfairly in a general sense.  When hired in 2006, they 
had an expectation that they would become traditional GM employees with the wages 
and benefits that people in the Lordstown community had come to expect from GM.  
They seemed about to attain this status when the door was suddenly closed on them by 
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 Article 33, §3(f), lines 27 through 30 of the UAW Constitution provides: 

―Limitation. In no event shall the Public Review Board, under this or any other article, have 
jurisdiction to review in any way an official collective bargaining policy of the International Union.‖ 
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a stroke of fate.  The method that local management used to determine which 
employees to retain in April 2007 may have been arbitrary with respect to appellants, 
although we do not see how alphabetical order would have been any less arbitrary to 
those excluded by that method.  In any event, appellants have not demonstrated that 
management‘s method of selecting which employees to retain was discriminatory in any 
prohibited sense. 

 
We can only speculate about the reasons for Local Chairperson Strickland‘s 

failure to be more candid with appellants about their prospects for becoming permanent 
traditional employees in 2008.  Representatives at Local 1112 certainly had to know 
about the March 28, 2008, Core/Non-Core Agreement when the permanent job offer 
was made to appellants in June 2008, yet they misrepresented the actual terms of that 
offer.  We find no reason to doubt Denise Perry‘s credible testimony during the hearing 
that she was told that the reduction in her wages was only temporary and that she could 
expect to move into a permanent opening with traditional wages soon. This was simply 
not true.  The parties had already specified how temporary employees hired as 
permanent non-core employees after March 28, 2008, would be classified and 
compensated.  For some reason, the March 28, 2008, Core/Non-Core Agreement was 
not provided to appellants when they were made permanent.  It was evident to this 
Board that the contractual basis for calculating appellants‘ wages and benefits had 
never been explained to them at any time prior to the hearing.  Additionally, it does not 
matter who wrote ―for Chairman‘s eyes only‖ on the letter dated July 14, 2008.  It is 
undisputed that Strickland presented this letter to appellants as if it were some kind of 
secret local arrangement, instead of one element in the massive restructuring of GM 
taking place during this period.  No one explained the bigger picture to appellants so 
that they could understand why their grievance was highly unlikely to succeed in the 
context of GM‘s reorganization.  Perhaps Strickland sincerely did not know how much 
he was supposed to reveal to appellants about this process or perhaps he just did not 
want to be the bearer of bad news. 

 
All of this lack of candor ought to have ceased, however, when appellants‘ 

appeal came before the IEB for investigation.  When the IEB receives an appeal, it is 
required to make an active investigation of the issues raised and collect all the 
documents relevant to those issues.65  The IEB failed to perform this function 
adequately in its response to appellants.  Discretion may be required during delicate 
negotiations of complex contractual arrangements; every strategy cannot be aired and 
publicly debated.  When the deal is done, however, the union has a responsibility to 
communicate openly and honestly about the terms of employment negotiated.  There is 
no place for secrecy in the union‘s explanation of compensation packages offered to 
employees.  The entire context of appellants‘ transition from temporary to permanent 
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 Article 33, §3(d), lines 22 through 28, provide as follows: 

―…Upon receipt of an appeal, the International President shall secure from the Local Union, 
Amalgamated Local Union or other subordinate body, a complete statement of the matters at issue, 
including copies of all charges and records, minutes, transcripts of testimony and other material 
relating to the appeal.   
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employees ought to have been explained in the IEB‘s decision; such an explanation 
was part of the process due to appellants as union members.  Instead, the report of the 
hearing officers to the IEB does not discuss the crucial Core/Non-Core Agreement 
which explained the basis for appellants‘ compensation after June 12, 2008.66  In 
addition, the job offer dated June 12, 2008, which was an integral part of appellants‘ 
transition to non-core entry level employees, is not mentioned in the IEB‘s report.  The 
IEB failed to conduct an investigation into appellants‘ allegations concerning the parties‘ 
abuse of the provisions regarding temporary employees.  The simple declaration that no 
contract violations occurred is unsubstantiated.  The IEB‘s decision ignores the complex 
situation surrounding placement of employees at the Lordstown Complex.  It provides 
only a cursory paraphrase of Chairperson Strickland‘s memorandum and the formulaic 
declaration that his actions were not influenced by fraud, discrimination, or collusion.  In 
short, the IEB‘s decision fails to address the substantive issues raised by the appellants. 

 
Although most of the Union‘s decisions with regard to the placement of 

employees at Lordstown involved bargaining policy decisions, the union is nevertheless 
required to exercise its bargaining policy within the contractual framework established 
by the National Agreement and to honor contractual terms designed to protect its 
members.  In their appeal to this Board, appellants asserted that the parties did not 
follow the rules established by the National Agreement for using temporary employees.  
There appeared to be substance to this claim based on the record we received from the 
International Union.  Appellants were hired as temporary employees in October 2006.  
Appendix A is very specific about the requirements for using temporary employees and 
Document 144 is equally specific about the consequences of abuse of these provisions.  
The record forwarded to us by the International Union in connection with this appeal did 
not support the IEB‘s conclusion that the parties had complied with the requirements of 
Appendix A in extending appellants‘ status as temporary employees.  Specifically, there 
was no evidence in the record that the extension of appellants‘ temporary status was 
approved by the National Parties after December 22, 2006.  

 
In response to our initial inquiry regarding the requisite approval of appellants‘ 

temporary employment, the International Union made the remarkable assertion that 
correspondence regarding appellants‘ status as temporary employees prior to October 
2007 had been discarded.  We were surprised by this assertion.  The letters approving 
appellants‘ temporary status are not idle correspondence; they are operative documents 
of enormous economic consequence to appellants.  We found the International Union‘s 
claim that it has no retention policy with respect to documents of this significance 
troubling; an organization the size of the UAW cannot operate without maintaining a 
record of significant actions.  In anticipation of our hearing on this matter, President 
King‘s staff eventually did obtain from GM the agreements and correspondence that 
explained the union‘s decisions with respect to appellants. 
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The documents supplied by the International Union plus the testimony of 
Assistant Director Mike Grimes during oral argument were sufficient to support a 
conclusion that the union sought and obtained the requisite written approvals from the 
National Parties to continue appellants‘ employment as temporary employees prior to 
June 12, 2008.  The correspondence provided on August 17, 2010, demonstrates that 
the union did regularly seek and receive approval of appellants‘ status each time the 
prior approval lapsed.67  Grimes testified that he was personally involved in the situation 
at Lordstown and that he monitored appellants‘ status to ensure that there was no lapse 
in the approvals required by the National Agreement to continue their temporary 
employment.  Grimes stated that he wrote the date March 1 on the approval letter dated 
December 13, 2007, as a reminder to check with the Lordstown Plant in order to renew 
the approval of appellant‘s temporary status.  Grimes testified that he maintained a 
chart of temporary employees around the country to keep track of the dates on which 
approvals were due to lapse.  Although we expressed regret that this chart was not 
provided as part of the record to substantiate Grimes‘ testimony, we think he made a 
credible case that steps were being taken by the National Parties to follow the National 
Agreement regarding the written approvals required to extend the use of temporary 
employees.  We do not believe the union‘s representational duties with regard to 
appellants required it to pursue a grievance asserting the possibility of an unintended 
gap in the approval of their temporary status in the context of the tremendous 
dislocations occurring among GM‘s employees in 2007 and 2008 and the need to place 
a large number of seniority employees nationwide during this period. 

 
We remain troubled, however, by the International Union‘s response to this 

appeal.  The record before us today provides a rational basis for the union‘s decision 
not to file a grievance for appellants in 2008, but that record was not available to 
appellants in 2008 and the basis for the union‘s decision was not adequately explained 
to appellants.  Some of the most significant documents supporting the union‘s 
explanation of its actions were not provided until the eve of our hearing, even though we 
specifically requested further documentation to support the union‘s position.  It was 
fortunate for the union that someone on management‘s side had kept a record of the 
approvals granted to continue appellants‘ temporary status. 

 
Adequate recordkeeping is a necessary foundation for providing the reasoned 

explanations and justifications that satisfy the union‘s duty of rationality and fairness.  
When the union fails to retain sufficient records, its explanations offered in hindsight risk 
coming across as simply a post-hoc rationale that does not really demonstrate (and 
therefore may not reflect) what responsible officials were thinking or explaining at the 
time a now-contested decision was made.  We strongly advise the UAW to put in place 
a more systematic method of retaining significant documents.  Although the basis for 
the union‘s decision in this case was sufficiently explained during oral argument, rational 
decisions require reasons and reasons must have supporting documents.  If record 
retention does not improve, we may be forced to conclude in some future case that the 
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union acted without a rational basis where appellants contend they received no 
explanation for a position taken by the union and the union cannot provide documents 
to support its position. 

 
The appeal is denied.  
 

 


