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We consider whether Tony Pinelli was properly removed from office as president 

of Local Union 400 after he retired from Ford Motor Company and whether Ron Gajeski 
and Howard Rickel should also have been removed from their executive offices once 
they were no longer active employees. 

 
FACTS 

 
Leonard Amore and Salvatore Russo are members of UAW Amalgamated Local 

Union 400.  In 2008, Tony Pinelli was president of Local Union 400.  At the time that he 
was elected, Pinelli was an active employee of Ford Motor Company.  The president of 
Local Union 400 is compensated by Ford Motor Company in accordance with a Letter of 
Understanding dated October 9, 1999, between UAW Vice President Ron Gettelfinger 



PRB CASE NO. 1648  Page 2. 
 
 
and Ford’s Director of Union Affairs, Dennis Cirbes.1  The letter describes some of the 
services the Local Union 400 president provides to the corporation and then states the 
following understanding with respect to his compensation: 

 
“Accordingly, the company agreed that in units of 500 or more employees 
where the local union president is an employee and is not the chairperson, 
such president will be paid his/her regular straight-time rate for up to forty 
(40) hours per week, Monday through Friday, and up to ten (10) additional 
hours at time and one-half premium pay per week, Monday through 
Friday, excluding holidays, so long as employees in the unit are scheduled 
to work on the local union president’s shift for such hours on such days to 
perform such functions and related other activities.   

Such president is required to remain in the plant during regular working 
hours, except that he/she will be permitted to leave the plant and will be 
paid his/her regular rate for up to six (6) hours per day, Monday through 
Friday, to perform legitimate administrative functions.  The president will 
notify management when leaving and returning to the plant during working 
hours.”2 

At a meeting of the Local 400 Executive Board on May 13, 2009, President 
Pinelli informed the board members that he was thinking of retiring from Ford Motor 
Company and taking the buyout.  The minutes of the executive board meeting reflect 
the following discussion of the issue under New Business: 

 
“President Retiring 

Tony talked about the cost savings that would occur for the local if he 
retired.  He stated that the Ford Department is working on an agreement 
to have Bob Tiseo instead of Tony receive the president’s pay from Ford, 
which is provided for in the collective bargaining agreement.  A discussion 
was had about keeping all officers full time for as long as possible, 
finances permitting.   

Motion contingent on Bobby Tiseo getting fully paid by the Company, we 
will keep all officers at full time 5 days and the president, if he retires from 
Ford, will receive the same pay as the other officers receive, currently 
$79,000 per year.  It was supported and unanimously carried.”3 

                                                 
1 This letter is published in Letters of Understanding between UAW and the Ford Motor Company, which 
is Volume IV of the 2007 UAW-Ford National Agreement, p. 311. 
2 Record, p. 1. 
3 Record, p. 7. 
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Tony Pinelli retired from Ford Motor Company on July 1, 2009, and continued to 
serve as the president of Local Union 400.  The local union’s recording secretary, Ron 
Gajeski, retired from Ford Motor Company on April 1, 2008, and its financial secretary, 
Howard Rickel, retired on February 1, 2009.4  Bob Tiseo is the vice president of Local 
Union 400.  Although he functioned as a full time officer of Local Union 400, Vice 
President Tiseo was an active employee of Ford Motor Company in 2009.  Prior to 
Pinelli’s retirement, Tiseo was being paid a salary by the local union.  After Pinelli 
retired, Tiseo took over the local union president’s duties in the plant and began 
receiving the wages from Ford Motor Company described in the 1999 Letter of 
Understanding.  At the same time, Pinelli’s salary from the local union was reduced by 
the amount of his retirement income.  

 
On August 17, 2009, Amore and Russo filed an appeal with the International 

Executive Board (IEB) protesting the fact that Pinelli, Gajeski, and Rickel continued to 
hold executive local union office and collect full salaries from the local union after they 
retired from Ford Motor Company.5  Appellants stated that they learned of Pinelli’s 
retirement from a website maintained by local executive board member Al Coscia on 
July 22, 2009.  The website, published under the title, “The Future of UAW Local 400,” 
contains the following entry: 

 
“Tony will be taking the buyout but will remain president until the next 
election.  The plan is, and this was approved by the executive board, is to 
take the 50 hours Ford pays the local president and shift it to the vice 
president.  If you would like more details, just send me an email and I will 
explain how this works to the best of my ability.”6 

Amore and Russo stated that they also intended to file an appeal with the local union 
membership, but that the IEB should take jurisdiction over the matter in order to enforce 
the UAW Constitution and the collective bargaining agreement between Ford Motor 
Company and the UAW. 
 

Amore and Russo asserted that the arrangement described on Coscia’s website 
violated Article VI, §11(g) of the UAW-Ford National Agreement, which requires 
employee representatives to be in the regular employment of the Company, as well as 
the 1999 Letter of Understanding regarding the compensation of local union presidents. 
In addition, Amore and Russo charged that the arrangement violated Article 6, §19, of 
the UAW Constitution and its interpretations.  Appellants pointed out that the IEB has 
consistently maintained that retirees may not hold offices which require negotiating with 
the company.  They stated that the bylaws of Local Union 400 require the local union’s 
officers to be involved in negotiations.  The appeal contains the following excerpt from 
Article VII, §2 of the bylaws: 
                                                 
4 Record, p. 86. 
5 Record, pp. 25-38. 
6 Record, p. 18. 
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“The president, vice president, recording secretary, financial secretary-
treasurer, and such local representatives as may be elected or appointed 
by the local union, shall carry out their duties as defined in the 
International Constitution and as may be assigned them by the local 
union.  In addition, the president and/or executive officers shall assist in 
negotiations when requested or when he/she deems it necessary.  The 
recording secretary shall be required to post the proper notices as 
described in Article XIII, Section 3, Paragraph (e).”7 

Amore and Russo further argued that the actions of Pinelli, Gajeski, and Rickel 
violated Article 46, §1 of the Constitution and constituted a fraud against the local union.  
Their appeal states: 

 
“As named officers Tony Pinelli, President UAW Local 400; Howard 
Rickel, Financial Secretary-Treasurer, UAW Local 400; and Ron Gajeski, 
Recording Secretary, UAW Local 400; are retired from their respective 
companies and do not qualify as duly constituted officers of the UAW or 
UAW Local 400.  Payments to retirees are not an accepted or necessary 
expenditure to administer the local union. 

The willful and purposeful actions of Pinelli, Rickel, and Gajeski to 
dissipate Local 400’s funds for their personal enrichment at this time when 
this local union and so many others is shrinking due to loss of members is 
reprehensible and morally repulsive.”8 

In addition, Amore and Russo charged that the actions of Pinelli, Rickel, and Gajeski 
violated the UAW Ethical Practices Codes.  Appellants Amore and Russo demanded 
that the three officers be removed from office and be required to repay the local for all 
union funds improperly received.  The record contains an appeal addressed to the 
membership of Local 400 that is essentially identical to the appellants’ appeal to the 
IEB.9  
 

Local 400 Recording Secretary Gajeski responded to appellants’ appeal to the 
IEB in a letter addressed to International President Ron Gettelfinger on September 9, 
2009.  Gajeski explained that Pinelli had retired in order to achieve a savings for the 
local.  His letter states: 

 
“…Tony Pinelli told the E-Board, he was making this choice solely to 
provide cost savings to the local union.  By receiving his monthly pension 
payment, he could accept a lower salary for being president and he could 
also still continue to receive his family health care benefits as a retiree 

                                                 
7 Record, p. 32. 
8 Record, p. 34. 
9 Record, pp. 39-55. 



PRB CASE NO. 1648  Page 5. 
 
 

from Ford Motor Company.  In addition, our vice president could now 
receive his wages, family health care, and other benefits from Ford Motor 
Company, at no cost to the local union.  The fact that our financial 
secretary and myself, the recording secretary, have also retired from Ford 
Motor Company has provided significant cost savings to our local union.  
We each accepted a substantial salary reduction when we revised our 
bylaws last year, and the local is also not responsible for providing health 
care for our families.”10 

Gajeski reported that UAW-Ford Department Representative Chuck Browning, Region 1 
Director Joe Peters, and International Servicing Representative Gary Whitcher worked 
out the arrangement to pay the president’s wages to Vice President Tiseo.11  In 
response to an inquiry from President Gettelfinger’s Administrative Assistant Dave 
Curson, Region 1 Director Joe Peters provided the following statement regarding his 
involvement with Pinelli’s decision to retire: 
 

“As far as I can remember, the conversation with Tony Pinelli went as 
follows: 

Tony wanted the buyout and asked if he could remain as president, but as 
a retiree.  My comment was that as long as he wasn’t in the collective 
bargaining structure.  I used the Interpretation provision under Article 6, 
§19(3), as the guideline for my decision.12  It also appeared that past 
practice allowed one to serve as president even though they were retired 
from Ford and GM, such as: Ed Gallagher, Local 228; Dennis Henry, 
Local 160; Al Benchich, Local 909, to name a few.  They continued to 
serve until their term expired.  In fact, Gallagher ran again, but was 
defeated. 

Also discussed was the fact that the ABM Agreement (cleaners) the 
president was the sole bargaining agent.  I advised Tony that he could not 
service them as a retiree and he acknowledged that point. 

The other issue discussed was, in fact, could FMC pay the vice president 
at Local 400 instead of the president, since Vice President Bob Tiseo is 

                                                 
10 Record, p. 58. 
11 Record, p. 59. 
12 That Interpretation states: 

“Retired members are ineligible to run for any local union position which carries responsibility for 
grievances or bargaining required by the collective bargaining agreement(s) and/or local union 
bylaws.” 
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the only active officer of the four.  I had to refer that question to the Ford 
Department, since it is out of my jurisdiction.”13 

Acting on behalf of President Gettelfinger, Administrative Assistant Dave Curson 
conducted a hearing on Amore’s and Russo’s appeal.  International Representative 
Gary Whitcher, Vice President Bob King’s Administrative Assistant Chuck Browning, 
and President Gettelfinger’s Administrative Assistant Bahati Jaha were also in 
attendance at this hearing.  Hearing officer Dave Curson prepared a report to the IEB 
on Amore’s and Russo’s appeal based on the documents submitted by appellants and 
the local union, and testimony given at the hearing.14 

 
According to Curson’s report, Administrative Assistant Chuck Browning of the 

UAW-Ford Department made the arrangement with Ford’s Labor Affairs Representative 
Jack Halverson to shift the duties and compensation paid to the Local 400 president to 
Vice President Bob Tiseo.15  Curson described the arguments presented in appellants’ 
two appeals regarding this arrangement.  He observed that appellants’ claim that the 
arrangement violated the UAW Ethical Practices Codes was properly before the 
membership pursuant to Article 32, §5(a), of the International Constitution.  He ruled 
that all of the other issues raised by the appellants were properly under the jurisdiction 
of the IEB.16 

 
Curson reported that President Pinelli testified that he and the other executive 

officers of Local Union 400 do not actually negotiate any collective bargaining 
agreements.  Pinelli further stated that the executive officers do not vote on any of the 
local union’s bargaining committees.  According to Curson’s report, Recording 
Secretary Gajeski and Financial Secretary Rickel both testified that neither of them had 
any official role in the administration of any unit collective bargaining agreement or in 
any unit grievance procedures.  Curson observed that the local union bylaws do not 
place the executive officers on any bargaining committee or absolutely require their 
involvement in negotiations.  His report states: 

 
“In review of the stated language, we find that the bylaw does not place 
the executive officers on the bargaining committees, does not give them 
an authoritative role or a vote in the process or even mandate their 
participation in the bargaining process unless requested or that they 
personally deem it necessary.  Nothing in the record refutes the officers’ 
testimony that their historic role in negotiations is that of consultant.”17 

                                                 
13 Record, p. 82. 
14 Record, pp. 85-119. 
15 Record, p. 88. 
16 Record, p. 112. 
17 Record, p. 113. 
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Curson reported appellants’ argument that the local union president is specifically 
named in the Letter of Understanding dated October 9, 1999, as the administrator of 
certain joint programs which involve bargaining duties.  In addition, appellants produced 
collective bargaining agreements from units belonging to Local 400 which require the 
president to be involved in bargaining and grievance processing.  The grievance 
procedure described in the collective bargaining agreement between Bridgewater 
Interiors and the UAW requires the president to become involved in grievance handling.  
Step three of the grievance procedure described in the collective bargaining agreement 
between American Building Maintenance (ABM) and the UAW requires the president to 
meet with company representatives to discuss grievances.18 

 
Curson observed that the president’s role in administering joint programs was 

significant.  He wrote: 
 
“The National Letter of Understanding shown above (Exhibit A) does 
specifically identify certain roles required of the local union president in 
participating and administering contractual joint efforts set forth in the 
collective bargaining agreement.  This participation is of no small scale as 
the local president is compensated fifty (50) hours pay per week to 
perform these duties.  President Pinelli testified that he did, indeed, 
perform the required tasks prior to his retirement and did receive the 
stated compensation as a result.  He further testified that since his 
retirement he has not performed those duties nor has he been 
compensated by Ford, as the duties and compensation have been shifted 
to the vice president by mutual agreement.”19  

According to Curson, President Pinelli further testified that he was clearly given the 
impression by the International Union that he could continue to serve as president until 
the end of his term if he retired.  According to Curson’s report, Region 1 Servicing 
Representative Whitcher gave the following explanation for the advice given to Pinelli 
and the other local union executive officers: 
 

“Region 1 Servicing Representative Whitcher testified that he serviced all 
units assigned to Local 400.  He further testified that he was aware 
Gajeski and Rickel were retired members and stated that, to his 
knowledge, their duties did not require contract administration or 
grievance handling in any of those units.  He also acknowledged that 
Pinelli questioned his ability to continue in his elected position if he did, in 
fact, retire midterm.  When asked if he was aware of the Constitutional 
prohibition against retired members holding office that requires contract 

                                                 
18 Record, pp. 114-115. 
19 Record, p. 114. 
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administration and/or grievance handling, Whitcher replied that he, too, 
believed that a retiree could not run for an office with such requirements, 
but believed that an officer that retires midterm could complete his term of 
office.  When asked why he held such a belief, he testified that he knew of 
other past presidents in the Region who had done so.”20 

Curson noted that the Region’s records established that other presidents had completed 
their terms of office after retiring from active employment.  He remarked: 
 

“…This does not establish that their continued service in office was 
Constitutionally proper, but does give credibility to Whitcher’s and the 
other local officers’ testimony.”21 

Curson acknowledged appellants’ claim that the officers attempted to conceal 
their retirements from the membership and that they had defrauded the local union.  He 
reported that Pinelli vehemently refuted this contention and insisted that his decision 
was designed to save the union money.  According to Curson’s report, Pinelli testified 
that he still believes that the Constitution does not bar him from completing his term of 
office after his retirement even though the office requires contract administration and 
grievance handling.22 

 
Curson wrote that the UAW has long established that retired members may not 

hold elected local union offices that require collective bargaining and grievance handling 
responsibilities.  In accordance with this policy, Curson concluded that Tony Pinelli was 
no longer eligible to hold the office of president of Local Union 400 once he retired from 
active employment with Ford Motor Company.  In support of this position, Curson 
referred to the Public Review Board’s decision in Hawkins v. Local Union 7, UAW , PRB 
Case No. 1283, 10 PRB 533 (2000), which upheld a decision of the IEB that Article 6, 
§19, of the UAW Constitution barred Hawkins from running for local union president 
because he was retired.23  Curson noted that the Hawkins opinion specifically rejected 
the appellant’s argument that he could delegate his bargaining responsibilities to active 
officers.  In addition, the Hawkins opinion rejected the appellant’s reliance on past 
practices to support his position.  Curson quoted the following conclusion from the 
Hawkins decision: 

 
“Hawkins suggests that it is not mandatory that the president participate in 
such affairs of the local that impinge upon the bargaining process, but 
were he or she to fail to do so it would seem to amount to a dereliction of 
duty.  Hawkins also argues that retirees have served in the past as local 
union president in Chrysler locals and proceeds to identify some of them.  

                                                 
20 Record, p. 116. 
21 Record, p. 116. 
22 Record, p. 117. 
23 Record, p. 117. 
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This may well have been the case, but that does not legitimize the event.  
Hawkins’ candidacy has been rejected for the sole reason that a Chrysler 
local union president is involved inextricably in the collective bargaining 
process.  This is wholly consistent with the requirements of Article 6, §19, 
and its official interpretation.”24 

On the other hand, Curson stated that there was no evidence that either the recording 
secretary or the financial secretary of Local Union 400 is required to participate in 
negotiations or grievance handling.  Curson ruled, therefore, that they remained eligible 
to hold these elected offices.  Curson further stated that there was no evidence 
whatsoever that any of the local union officers received union funds improperly or 
engaged in any kind of financial misconduct.25 
 

Curson granted appellants’ request to remove Pinelli from office as local union 
president.  He denied their appeal with respect to Gajeski and Rickel.26  The IEB 
adopted Curson’s report as its decision and the parties were notified by letter dated 
December 8, 2009.  Amore and Russo appealed the IEB’s decision to the Public 
Review Board (PRB) on December 9, 2009.27  Tony Pinelli appealed the IEB’s decision 
to the PRB on December 11, 2009.28 

 
ARGUMENT 

 
A. Leonard Amore and Salvatore (Sam) Russo: 

We raised issues under the Ethical Practices Codes in our appeal to the local 
union membership as directed by the IEB.  We again assert those violations of the 
Ethical Practices Codes and ask this Board to address them.  The local executive board 
improperly rejected our appeal based on Article 31 when it was clearly presented 
pursuant to Article 33 of the Constitution and Article XVII of the local union bylaws.  The 
irrational and arbitrary denial of our appeal can only be characterized as an open and 
obvious attempt by the officers engaged in unethical conduct to mislead the local 
executive board and the IEB by changing the appeal format.  This direct effort by the 
local officers to misuse the UAW Constitution in service of their personal avarice is 
contemptible and a violation of the duties of their respective offices.  It is also a violation 
of the due process requirements, democratic principles, and financial practices 
standards stated in the Ethical Practices Codes.  The IEB’s response to our charge of 
unethical conduct confused the jurisdictional issues, so the PRB should consider all of 
the claims.   

                                                 
24 Record, p. 118. 
25 Record, p. 118. 
26 Record, p. 119. 
27 Record, pp. 130-133. 
28 Record, p. 134. 
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The IEB correctly removed Tony Pinelli as president of Local Union 400.  We 
believe the decision not to remove all of the retired officers was incorrect, however.  
Additionally, we believe the IEB’s failure to require repayment of compensation paid to 
these officers was incorrect.  Our appeal is based on the policy established by the IEB 
that retirees cannot hold or run for executive offices which require the officers to take 
part in negotiations on behalf of members.  Our local union bylaws clearly state in 
Article VII, §2, that the president and the executive officers shall assist in negotiations.  
The IEB’s decision ignored that.  The IEB acted with callous disregard of the 
requirement clearly stated in our local union bylaws that all executive officers should be 
prepared and able to act fully and completely on behalf of the members at any time and 
in any capacity. 

 
The two remaining officers claim not to have negotiated prior to retiring and state 

that they do not intend to negotiate in the future.  This is directly contrary to the 
requirement of our bylaws.  Furthermore, we refuted the officers’ claim that they do not 
engage in negotiations during the hearing conducted on our appeal.  There is a history 
at Local Union 400 of executive officers taking part in negotiations.  Mr. Gajeski is, in 
fact, a signatory to the 1992 Rome Engine Plant’s collective bargaining agreement.  
Gary Whitcher signed the Bridgewater collective bargaining agreement when he was 
vice president of Local Union 400.  We are submitting additional examples of collective 
bargaining agreements signed by executive officers of Local Union 400.  The claim that 
they are only consultants has no merit.  If the officers are acting as consultants in a 
negotiation, they are participating in the negotiation.  

 
The two retired officers still in office should be considered derelict in their duties 

by reason of their declaration that they intend to disregard the local union bylaws in the 
future by refraining from participating in negotiations.  The officers’ claim that they acted 
in the interest of the local union’s financial well being fails because in order to achieve 
this supposed savings, the officers intended to deprive the local union of services 
required by the local union bylaws.  Furthermore, the bylaws describe what actions 
should be taken where the executive board concludes that it is necessary to reduce the 
number of full-time executive officers to protect the financial interest of the local union.  
Article VII, §3, of the bylaws provides as follows: 

 
“The succeeding order shall be followed when it is necessary to remove 
one of the full-time officers or appointees:  all appointees, vice president, 
recording secretary, financial secretary-treasurer, president.” 

Statements made about the amount saved by the local as a result of the retirement of 
its executive officers are unconvincing.  Those amounts pale in comparison to what 
could have been saved by following Article VII, Section 3 of the local union bylaws.  
 

The local union officers claimed that they fully informed the local executive board 
members of their intentions.  This is not true because the local union officers were not 
themselves fully informed.  They relied on the advice of a servicing representative who 
thought they could remain in office.  The servicing representative had no authority for 
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this opinion.  The officers should have appealed to the IEB for a decision on whether 
they could remain in office.  They could have received an interpretation from the 
International President pursuant to Article 13, §8, of the UAW Constitution.  Because 
they did not do this, the report to the local executive board regarding the planned 
retirements was incomplete.  The officers’ failure to fully inform the local executive 
board under circumstances where they stood to realize personal financial gain is a 
violation of the Ethical Practices Codes. 

 
We are asking that the remaining retired executive officers be removed from 

office.  The officers should be required to repay the local union for all salary, benefits, 
and expenses received since June 2006 when the Constitution was amended to clarify 
the status of retired members.  In addition, the local union should be required to post the 
International Union’s policy with respect to the ineligibility of retired employees to hold 
executive office.   

 
B. Tony Pinelli: 

On July 1, 2009, I retired from Ford Motor Company and continued to serve as 
the president of Local Union 400.  My decision to retire was based on advice I received 
from both the Region and the UAW Ford Department that I could retire and finish my 
term as president.  My decision was also motivated by a desire to reduce local union 
salary expenses.  The Ford Department informed me that retiring and completing your 
term of office was an accepted practice.  Many examples of the past practice were 
cited.  In fact, the practice is still being carried out.  

 
The Official Interpretation of Article 6, §19, of the UAW Constitution states that a 

retiree may not run for an office that has grievance handling or collective bargaining 
requirements.  My job assignments under the system that we put in place did not 
consist of grievance handling or collective bargaining duties.  I did not intend to run for 
president after my term expired.  The Constitution is silent on the ability of a retiree to 
finish his term of elected office.  I am asking this Board to overturn the IEB’s decision 
and return me to my elected position as local union president. 

 
C. International Union, UAW: 

Following PRB precedent, the IEB rejected Pinelli’s argument that by transferring 
his contract administration duties to the local’s vice president, he had divested himself 
of the responsibilities that disqualified him from office.  The IEB also noted that under at 
least two of the unit collective bargaining agreements administered by the local, Pinelli 
was a member of the unit grievance committee, a role retirees are barred from 
occupying under the Interpretation of Article 6, §19, of the Constitution.   

 
The IEB reached the opposite conclusion with respect to Gajeski and Rickel.  

Based on Administrative Assistant Curson’s report, the IEB concluded that their role in 
bargaining, if any, was merely advisory.  The IEB’s decision also notes that neither the 
recording secretary nor the financial secretary plays any part in administering collective 
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bargaining agreements.  The fact that the local union bylaws allow executive officers to 
play a peripheral role in negotiations does not establish that they were members of the 
bargaining committee, particularly in the absence of evidence that they participated in 
negotiations in the past.  Thus, the IEB ruled that Gajeski and Ricker were entitled to 
remain in office. 

 
In addition to its decision in Hawkins, supra, the PRB has sustained the 

International Union’s application of the Interpretation to Article 6, §19, on several 
occasions.  Bennett v. Local Union 1853, PRB Case No. 1429 (2003), King et al. v. 
Local Union 600, PRB Case No. 1499 (2005), and  Pearson v. Local Union 140, PRB 
Case No. 1534 (2006).  The purpose of the rule is to protect the interests of active 
members which may be at odds with those of retirees.  There is no real dispute in this 
case that the president of Local Union 400 is expected to participate in bargaining and 
contract administration.  Pinelli apparently believed that by transferring his contract 
administration duties to the vice president he could divest himself of the responsibilities 
that precluded him from serving after his retirement.  The PRB rejected this argument in 
Hawkens, supra, holding that elected officers are bound to perform the essential 
functions of their posts. 

 
Pinelli does not really quarrel with this notion.  He relies primarily on the fact that 

other local union presidents have served the remainder of their term after retiring.  That 
undisputed fact does not provide a basis for overturning the IEB’s decision.  A few 
isolated instances cannot overrule an established International Union policy regarding 
the application of the UAW Constitution.  Pinelli maintains that he relied to his detriment 
on representations made to him by representatives of the Ford Department and the 
Region.  The record shows that the Regional Director made it plain to Pinelli that he 
could remain in office only if he was not involved in the bargaining structure.  In any 
event, Pinelli’s reliance on statements made by the Regional Director or the Servicing 
Representative was not justified where the advice ran counter to the clear dictates of 
the Constitution.  If Pinelli wanted a conclusive opinion on this issue, he need only have 
requested one from the International President’s office in accordance with Article 13, §8. 

 
Amore and Russo argue that the IEB erred when it concluded that the local 

union’s financial secretary and recording secretary play no role in bargaining or contract 
administration.  They cite Article VII, §2 of the bylaws to support their position.  The 
language relied on by Amore and Russo does not place these officers on any 
bargaining committee or grant them any decision-making authority.  The mere 
possibility that officers might consult with members of the bargaining committee does 
not establish that they have the kind of responsibility for bargaining contemplated by the 
Official Interpretation to Article 6, §19.  To accept Amore’s and Russo’s position would 
be to exclude retirees from positions where their participation poses no risk of 
compromising the rights of active employees.  The IEB concluded that this was not the 
intent of the Interpretation.  Amore and Russo cite the reference to local representatives 
in the grievance procedures of several unit collective bargaining agreements and argue 
that this establishes that Gajeski and Rickel participate in grievance handling.  Such a 
conclusion is not supported by the record.  Gajeski and Rickel both denied being 
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involved in the adjustment of grievances.  Servicing Representative Whitcher also 
testified that neither officer participated in grievance processing or contract 
administration duties.  There is nothing in the record to refute this testimony. 

 
Prior to his retirement, Pinelli had substantial contract administration 

responsibilities.  He cannot divest himself of those duties and render himself eligible to 
hold the office of president.  Gajeski and Rickel, on the other hand, play no role in 
negotiations.  Even if they were to do so, the bylaws restrict their involvement to little 
more than consulting. 

 
D. Rebuttal by Amore and Russo: 

The International Union argues that Article VII, §2 of the local union bylaws does 
not mandate participation in negotiations by the financial secretary and recording 
secretary.  While it is clear that the primary duty of these officers is the administration of 
the local union, the membership chose to authorize and require the executive officers of 
Local 400 to be involved in negotiations if requested, or if the executive officers deemed 
it appropriate.  The bylaw does mandate the involvement of these officers under certain 
specified circumstances and the officers must have the ability to perform under that 
mandate.  There is nothing in the Local 400 bylaw about the executive officers acting as 
advisors or consultants.  This concept was read into the bylaw by the International 
President and any determination flowing from this reading is flawed and wrong. 

 
The International President claims that we did not present any evidence that the 

financial secretary and recording secretary have engaged in collective bargaining on 
behalf of the membership.  That is not true.  We presented the signature pages of unit 
collective bargaining agreements which were signed by these officers.  This was not a 
mere formality.  Where there are signatures, there was participation.  We have 
presented multiple instances of this taking place, that is, where executive officers signed 
a collective bargaining agreement as agreed to for the union.  Of course, the issue is 
not the frequency of this occurrence, but the officers’ ability to perform it.  President 
Gettelfinger dismissed our evidence in a footnote stating that we had not demonstrated 
the role played by the officers in negotiating the agreements.  It is President Gettelfinger 
who has failed to produce evidence in this regard to refute our actual and real evidence.  
The president holds us to a different standard in the appeal process.  We have met the 
burden of refuting the self-serving declarations of the retired executive officers.  

 
The officers in question did not retire to save the local union money.  They retired 

to collect a buyout from Ford Motor Company.  Now, they declare the intention to be 
derelict in their duties to the local union.  We petition this Board to require the UAW to 
comply with our demands stated in our original appeal to the IEB.  

 
E. Rebuttal by Tony Pinelli: 

The only reason I agreed to retire was to save the local union money.  As chief 
executive officer of Local Union 400 with a rapidly dwindling membership, I constantly 
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worried about the cost of administering the local.  When I retired, the local executive 
board lowered the president’s salary from $106,000 to $79,000.  The local paid me this 
lower rate for about six months.  Upon my removal from office, the president’s rate of 
pay returned to the higher level.  International Auditor Manny Ramirez was conducting a 
three year audit of Local Union 400 at the time of my retirement, and he can verify that 
cost was the primary driver of my decision to retire.  

 
Another factor in my decision to retire was the work status of our newly elected 

vice president, Bob Tiseo.  Tiseo’s home plant in Utica, Michigan, was being closed.  If 
he was reduced to part-time status at the local union, he had no plant to work at for the 
remainder of the week.  So, the ability to have Ford pay him and pick up his insurance 
costs was very appealing to the local executive board.  We checked with our Regional 
Representatives and were told that we could retire and Tiseo could assume the 
president’s duties in the plant.  The local’s finances instantly got better as a result of this 
arrangement and Tiseo still had a job.   

 
I was told that I could finish my term as president, but that I could not run for 

president again in 2011 because the Constitution states that retirees cannot run for 
executive offices requiring grievance handling or collective bargaining duties.  The 
Region’s conclusion that I could finish my term of office as president was based on a 
number of precedents.  Under the circumstances, it seemed to me that I would be doing 
the membership of Local Union 400 a disservice if I did not retire.  This case comes 
down to a local union executive board making a decision for the betterment of our local 
after conferring with Regional and UAW-Ford Department Representatives.  The local 
executive board’s decision did not operate to the disadvantage of any members’ rights 
and it did not violate the UAW Constitution.  I feel that I am still the elected president of 
Local Union 400.  I ask to be returned to my position with full back pay. 

 
DISCUSSION 

 
The UAW’s policy against allowing retired members to hold executive offices that 

require bargaining or grievance handling is by now well established.  We first had 
occasion to review a challenge to the policy in Hawkins v. Local Union 7, UAW, supra, 
and found that it was consistent with the language of Article 6, §19, of the UAW 
Constitution that prohibits retirees from voting in elections conducted pursuant to Article 
19, §3; Article 45, §2; and Article 50, §§1 and 2.   In Bennett v. Local Union 1853, UAW, 
supra, we addressed a challenge to the policy based on the Ethical Practices Codes 
and determined that the policy was a permissible limitation on a member’s right to seek 
local union office.   The Bennett decision states: 

 
“Bennett has demonstrated no violation of the Ethical Practices Codes.  
The Union has determined that retired members are not eligible to run for 
offices in the union that involve collective bargaining or contract 
administration responsibilities.  Bennett has not shown how this policy is 
not a ‘reasonable rule and regulation’ within the meaning of Democratic 
Practices Code.  Nor has he established that the policy regarding retirees 
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being ineligible to serve in positions involving the negotiation and 
administration of a collective bargaining agreement has not been ‘fairly 
and uniformly applied.’”29 

In King et al. v. UAW Local 600 Executive Board, supra, we observed that the UAW 
added an Official Interpretation to the Constitution in 2002 to state its policy 
unequivocally.  The International Union explained the reason for the policy in response 
King’s appeal.  They pointed out that retired members may not be as accountable or as 
accessible to dues paying members as active employees and may be prone to 
represent the interests of retired members over those of current employees in matters 
related to the negotiation of collective bargaining agreements and the resolution of 
grievances.  We acknowledged the soundness of the union’s reasoning in Henderson v. 
UAW National General Motors Department, PRB Case No. 1568, (2007).  
 

Nevertheless, the prohibition on retirees holding executive offices that involve 
collective bargaining responsibilities is simply a policy based on practical 
considerations; it is not a moral principle.  Prior to 1999, retired members were 
considered eligible to run for local union president, even though the office inevitably 
involves some bargaining responsibilities.  In Pearson v. Local Union 140, UAW, supra, 
we addressed appellant’s argument that retirees had always been allowed to run for 
executive offices in the past.  Pearson maintained that application of the rule changed a 
long-standing application of a Constitutional provision.  We found that the union was not 
obliged to follow its past practice in this regard and that its application of the rule since 
1999 had been consistent.  The opinion states: 

 
“Pearson has not cited any instances where a retired member has been 
allowed to run for executive offices that involve bargaining responsibilities 
since the International Union adopted the rule applied to Hawkins in 1999.  
Pearson may disagree with the rule, but the International Union has 
consistently followed it since the Hawkins case was decided.  Therefore, 
even if Pearson had perfected an Ethical Practices Complaint, he has 
failed to establish that union rules were not being uniformly and fairly 
applied.”30   

There is nothing inherently wrong with retired members engaging in collective 
bargaining.  In this case, both the Regional Director and the International Servicing 
Representative testified that they were aware of several cases where a retired member 
continued to function as a local union president.  Retired members around the country 
may well be continuing to function in UAW executive offices that require bargaining.  
The situation would not come to light unless a member of the local union complained 
about it.   

                                                 
29 PRB Case No. 1429, at 6. 
30 PRB Case No, 1534, at 7. 
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Here appellants did raise the issue and the International Union removed Pinelli 
from office in accordance with its well-established policy.  His removal did not 
contravene any right guaranteed by the UAW Constitution or the Ethical Practices 
Codes.  However, the IEB’s decision to allow the recording secretary and financial 
secretary to remain in office raises a concern about the consistent application of the 
International Union’s policy.  Technically, these two officers could be called upon to 
engage in bargaining or grievance handling under the local union’s bylaws and some of 
the unit collective bargaining agreements.  According to the report prepared by 
Administrative Assistant Dave Curson, these officers testified that neither of them had 
ever participated in bargaining as a voting member of a committee.31  Curson was 
apparently convinced that the recording secretary and financial secretary at Local Union 
400 do not in fact participate in bargaining or grievance handling in the course of their 
regular duties.  Curson’s resolution of this factual issue is supported by the record and 
entitled to deference.  Based on this determination, Curson concluded that the 
extraordinary step of removing a democratically elected officer was not called for in the 
case of these two officers.   

 
Nevertheless, the situations of Gajeski and Rickel are not entirely distinguishable 

from Pinelli’s given their formal status and possible performance as officers.  The 
potential for occupants of these two positions to engage in bargaining exists even if they 
do not regularly perform such duties.  Further, the assertion that officers who are “only 
consultants” during the collective bargaining process are somehow not participating in 
that process risks elevating form over substance.  There will often be contested factual 
circumstances involving whether officers’ roles are truly limited to administration with no 
representational activities.  Accordingly, the International Union should take steps as 
soon as practicable to clarify the narrow exceptions to its policy against retirees holding 
public office in order to avoid a future finding that union rules are not being applied fairly 
and uniformly. 

 
Appellants Amore’s and Russo’s objection to Pinelli, Gajeski, and Rickel 

continuing in office after they retired raised an issue under the UAW’s policy as stated in 
its Official Interpretation of Article 6, §19, of the UAW Constitution.  They have not 
identified any behavior that would be appropriate for an Ethical Practices Complaint.  It 
is plain from this record that Pinelli relied in good faith on the advice he received from 
the International Servicing Representative that he could retire and complete his term of 
office as local union president.  Furthermore, it appears that his decision to retire was 
motivated, at least in part, by his desire to save the local union money.  There is no 
Constitutional basis for Amore’s and Russo’s claim that Pinelli should reimburse the 
local for the salary he earned while he was performing the duties of his office.  The 
president’s compensation is clearly a necessary expense of a local union.  The fact that 
Pinelli was determined to be ineligible to complete his term of office has no bearing on 
his right to retain the salary he earned while he served the local as its president.   

 

                                                 
31 Record, p. 113. 
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The decision of the IEB is affirmed.   


