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Fred Frigo seeks the reinstatement of his discharge grievance so that he can 

obtain health care and retirement benefits from General Motors.   
 

FACTS 
 

Fred Frigo was a transfer press technician at General Motors’ plant in Mansfield, 
Ohio, in a bargaining unit represented by UAW Local Union 549.  He had a GM seniority 
date of May 9, 1978.  He transferred to the Mansfield plant on September 28, 1998, and 
had a plant seniority date of January 7, 1985.1 

 
On March 28, 2002, Frigo was arrested at work following an investigation 

conducted by the Federal Bureau of Investigation (FBI), the Bureau of Alcohol, 
Tobacco, and Firearms (BATF), and the U. S. Secret Service into allegations that Frigo 
                                                 
1 Record, pp. 3 and 7. 
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intended to carry out some kind of attack against A. K. Steel.2  According to Frigo, a co-
worker named Tony Walker informed the BATF that Frigo had given him a pipe bomb 
on March 1, 2002.  Walker was fitted with a recording device and instructed to engage 
Frigo in conversations about the bomb.3  Frigo maintained that the bomb had, in fact, 
been manufactured by Tony Walker and that he did not know anything about it.  
Nevertheless, Frigo was arrested on March 28, 2002, based on Walker’s claim that 
Frigo intended to attack AK Steel on March 29, 2002.  In a letter addressed to the 
membership of UAW Local Union 549, Frigo wrote: 

 
“….Bro. Walker had failed to get me to say something that would take 
suspicion away from him as being, in my opinion, the lunch box bomber 
that he was.  In my opinion, he also knew that I was not going to attack AK 
Steel on 03/29/2002 like he wanted me to by saying things like, ‘just put a 
burst of f---in gunfire down on their a—s’ on 03/11/2002 in tape 9, page 4, 
line 5.  In my opinion he knew that if I failed to attack AK Steel on 
03/29/2002, it would further erode his credibility.  I was in fact planning to 
go to Indiana on 03/28/2002 to spend the holiday with my family!”4 

On April 5, 2002, Local 549 requested a formal leave of absence for Frigo 
pursuant to Paragraph (104) of the UAW-GM National Agreement.   The leave of 
absence was set to expire on July 1, 2002.5   On July 16, 2002, the company 
discharged Frigo.  The discharge notice states the following reason for the discharge: 

“You are hereby advised that you have been discharged because of your 
inability to function as a normal employee.”6   

Throughout this period, Frigo remained incarcerated.  On November 12, 2002, he 
pleaded guilty to several charges against him in federal court.7  He was sentenced to a 
jail term of 45 months.8 
 

Local 549 filed Grievance B18101 protesting Frigo’s discharge on July 30, 2002.  
The grievance charged management with failure to abide by the procedures of 
Paragraphs 64(c) and (d) of the National Agreement regarding loss of seniority for 
failure to report to work.9  The union amended the grievance during a shop committee 
meeting on January 29, 2003, to charge management with an unjust discharge.10 
                                                 
2 Record, p. 8. 
3 Record, p. 17. 
4 Record, p. 32. 
5 Record, p. 10. 
6 Record, p. 1. 
7 Record, p. 8. 
8 Record, p. 156. 
9 Record, p. 2 
10 Record, p. 3. 
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In support of the grievance, Shop Committee Chairperson Larry Swain pointed 
out that during the period preceding Frigo’s discharge, several people had called 
management’s attention to his peculiar behavior.  Swain argued that management 
should have taken some action to address the situation.  Swain wrote: 

 
“To my knowledge, Mr. Frigo had never been given an opportunity to be 
talked to about his behavior.  This could have been done at the time 
management first heard anything about his peculiarity and odd behavior.  
The grievant has filed many lawsuits and actions against both the union 
and corporation.  To which all have been dismissed and considered 
frivolous.  However, management did nothing to address the employee’s 
instability and obvious mental health concern.  They continued to nurture 
him and at times make work for him, to act as though nothing was wrong.  
When, in fact, he should have been offered Family Work Life 
counseling.”11 

The union maintained that if proper medical attention had been offered to Frigo, he 
would still be gainfully employed.  The union asked that Frigo be reinstated and offered 
the opportunity to receive medical attention for his mental illness. 
 

Management responded that the events leading to Frigo’s arrest were within his 
control.  In addition, management asserted that Frigo had accepted responsibility for his 
actions by pleading guilty to the charges against him on November 12, 2002.  Under the 
circumstances, management argued that the Umpire would find that incarceration did 
not excuse Frigo’s failure to report to work.  Management’s position states: 

 
“In Decision E-262, Umpire S. Wallen states in part: ‘An employee’s 
personal actions away from the plant are, generally speaking, no concern 
of his employer unless such actions impinge on the employer-employee 
relationship by interfering with his ability to function as an employee.’ 

S. Wallen further states: ‘The employee must bear some responsibility for 
the resultant disruption of the employer-employee relationship.  It must be 
concluded that under circumstances such as those in this case, being 
confined to jail is not reasonable cause for absence.’”12 

In addition, management cited Decision F-13, in which Umpire G. Alexander held that 
certain kinds of felonies are so unacceptable to other employees that they justify the 
penalty of discharge.  Management asserted that continued employment of Frigo would 
not be in the best interest of the Mansfield plant as a whole.13  Frigo’s grievance was 

                                                 
11 Record, p. 3. 
12 Record, p. 8. 
13 Record, p. 9. 
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appealed to the third step as Appeal Case Z60 on March 18, 2003.  On May 8, 2003, 
International Representative Bill Walton withdrew Appeal Case Z60.14 
 

In December 2008, Frigo wrote to the UAW International Retiree Services 
Department seeking to have his health care coverage restored.  Frigo’s letter indicated 
that he was under the impression that no grievance had been filed protesting his 
discharge.  He wrote: 

 
“The local union at the Ontario/Mansfield Ohio plant did not give me the 
duty of fair representation.  They did not grieve my unjust and prejudicial 
discharge.”15 

On February 25, 2009, International Representative Bill King responded to Frigo that as 
a discharged employee he was not entitled to health care through General Motors.  King 
advised Frigo that he must take the issue up with his local union in the form of a 
grievance.16 
 

Frigo was subsequently informed about the withdrawal of Appeal Case Z60.  On 
April 29, 2009, Frigo submitted an appeal to the membership of Local 549 protesting the 
withdrawal of Appeal Case Z60.17  In support of his appeal, Frigo explained that when 
he was released from jail on probation, he was allowed to return to his wife’s home in 
Indianapolis, Indiana.  His wife stipulated, however, that he must refrain from initiating 
lawsuits of any kind while living there.18  Frigo reported that his marriage broke down 
after his son was killed in Iraq on October 17, 2006.  Frigo’s wife filed for divorce and 
told him to leave the house in December 2007.  Frigo explained that he began to seek 
information from the UAW and GM about his discharge at this point, because his health 
insurance coverage would terminate once the divorce became final.19 

 
Frigo reported that GM’s insurance carrier informed him that he had been 

discharged for gross misconduct.  Frigo maintained that he had no discipline on his 
record prior to his discharge.  Frigo complained that Plant Chairperson Larry Swain 
never provided any information to him regarding the grievance that was filed for him or 
the decision to withdraw it.  Frigo stated that he learned of the disposition of his 
grievance from the former Plant Chairperson Ron Willis.20  Frigo submitted a letter he 
had received from Ron Willis while he was in jail, in which Willis stated that Swain had 
used the bomb threat incident during a local political campaign to defeat Willis as 
                                                 
14 Record, p. 15. 
15 Record, p. 16. 
16 Record, p. 21. 
17 Record, pp. 25-36. 
18 Record, p. 25.   
19 Record, p. 26. 
20 Record p. 26. 
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Chairperson.21  Frigo claimed that the documents he finally obtained describing the 
union’s meetings with GM on his grievance revealed that Swain had not only failed to 
defend him but had filed a brief brimming with hostility.22   

 
Frigo pointed out that the company’s statement of position completely ignored 

the fact that the bomb threat, which had been the original basis for his arrest, was 
eventually thrown out of court.  Frigo apologized to the membership for having engaged 
in conversations with Tony Walker about an attack on AK Steel, but he insisted that he 
never agreed to carry out any attack.23  He argued that the union’s failure to offer any 
rebuttal to the company’s position amounted to a failure of representation.  Frigo 
asserted that Swain’s characterization of him as peculiar and a recluse was unjustified 
and he described his involvement in community activities.  Frigo denied that his lawsuits 
against GM and the union were frivolous and he described his successful actions 
against GM for workers’ compensation.24  Frigo asked the membership to reinstate his 
grievance so that he could have his health care coverage restored.  He wrote: 

 
“It was only through pushing for information that I just found out about the 
betrayal of Bro. Larry Swain and others who defied the spirit & intent of the 
Umpire decisions in my favor with a hidden WWP when my discharge 
grievance should have gone to the Umpire.  I have no desire to return to 
GM MFD at Mansfield, OH.  I wanted to transfer to GM MFD at 
Indianapolis, IN, and would welcome the opportunity to go there to obtain 
my health insurance through a retirement at that location or one of many 
others.”25 

Frigo’s appeal was presented to the membership of Local Union 549 at three 
shift meetings conducted on May 21, 2009.26  A motion to dispense with reading the 
entire appeal was adopted.  A motion to grant the appeal failed.27  On May 26, 2009, 
Recording Secretary Joseph Toth wrote to Frigo and advised him of the membership’s 
action on his appeal.  Toth informed Frigo that he could appeal the membership’s 
decision to the International Union.28  On July 30, 2009, Frigo submitted an appeal to 
the UAW-GM Department from the membership’s denial of his appeal.  Finally, on 
August 31, 2009, Frigo submitted his appeal from the membership’s decision to the IEB 
in care of the International President’s office.29 
                                                 
21 Record, p. 11. 
22 Record, p. 28. 
23 Record, pp. 26-27. 
24 Record, pp. 27-28. 
25 Record, p. 34. 
26 Record, p. 40-46. 
27 Record, p. 46. 
28 Record, p. 48. 
29 Record, p. 58. 
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President Gettelfinger’s staff determined that a hearing was unnecessary on 
Frigo’s appeal and they issued a report to the IEB based on information provided by 
Frigo and Local Union 549.  Staff reported that Frigo was released from federal prison 
on July 1, 2005.30  They acknowledged Frigo’s claim that he was unaware of any 
grievance having been filed on his behalf until March 5, 2009, when Chairperson Ron 
Willis informed him that the grievance had been withdrawn.31  Staff remarked that the 
timeliness of Frigo’s appeal was difficult to determine in the absence of any record of 
notification to him of actions taken with respect to his grievance, and the fact that the 
parties involved in handling the grievance were no longer available.  They decided, 
therefore, to address the merits of the appeal.32 

 
Staff concluded that the single issue presented by the appeal was whether there 

was a rational basis for the union’s conclusion that any further appeal of Frigo’s 
grievance would be futile.  Staff reviewed the Umpire decisions cited by management in 
its response to Frigo’s grievance.33  In addition, staff cited two Public Review Board 
decisions which sustained the union’s conclusion that incarceration did not justify an 
employee’s failure to report to work, Green v. Region 1D, UAW, PRB Case No. 747, 5 
PRB 167 (1986), and Ulmer v. Local Union 735, UAW, PRB Case No. 764, 5 PRB 239, 
(1986).  Staff concluded: 

 
“Based on the facts contained in the case record and the review of Umpire 
and Public Review Board cases, we can find no reason the instant 
grievance could prevail before an impartial party (Umpire).  We find the 
decision by the International Representative was proper and not arbitrary, 
capricious, or devoid of any rational basis.  The appellant was terminated 
because of his inability to function as a normal employee and his charge 
of perfunctory representation and collusion fails for lack of proofs.  The 
record indicates the union did everything they could to have appellant 
returned to work.  However, they could not overcome the obstacles the 
appellant had set up by his own actions.”34   

Staff denied Frigo’s appeal. The IEB adopted staff’s report as its decision in a 
letter dated February 19, 2010.35  Frigo has now appealed the IEB’s decision to the 
Public Review Board (PRB). 

 

                                                 
30 Record, p. 96. 
31 Record, p. 97. 
32 Record, p. 109. 
33 Record, pp. 116-118. 
34 Record, p. 119. 
35 Record, p. 91. 



PRB CASE NO. 1650  Page 7. 
 
 

ARGUMENT 
 

A. Fred Frigo: 

The IEB’s decision acknowledges the lack of any records regarding notification to 
me of actions taken with respect to my grievance.  This absence is the result of efforts 
by Local 549 Chairperson Larry Swain and Region 2B Representative Bill Walton to 
hide their hostility towards me by not recording it.  There are some members of the local 
union who still believe the lies of Tony Walker about the bomb that Walker brought into 
the plant.   

 
I was elected three times as shop committeeperson and twice as Convention 

delegate because I tried my best to defend the rights of UAW represented workers.  I 
campaigned hard for Norm Accord, a real union man, to be Director of Region 3.  
Accord told me that his opponent Ron Gettelfinger was a southern, company-minded 
sellout from Kentucky who sucked up to Owen Bieber.  I campaigned against 
Gettelfinger as I did against all the other southern sellouts.  Today many of their type 
are the ones who are so-called Democrats but are resisting health care in favor of 
insurance robber barons.  I was threatened many times as a result of my local union 
political activities.  For this reason, I remained at my place in the woods and kept well 
armed.  My family and I lived in fear every day, but I went to work for the protection of 
workers because I remembered how my first committeeman at Electromotive defended 
me from a bad foreman’s actions.  In every plant I had to transfer to after the 
Electromotive plant in Chicago shut down, those who transferred in were mistreated by 
the locals.  I should not have had to be concerned about my safety at the GM plant in 
Mansfield, Ohio.  Did the IEB play along with these conditions in order to make 
transferred employees quit instead of receiving their full pensions?  GM and the IEB 
both have a long history of hostility toward me because I have consistently fought to 
protect the rights of workers. 

 
The IEB’s hostile report quotes part of Umpire Decision E-262, but ignores the 

fact that Umpire Saul Wallen reinstated the grievant who had been incarcerated.  They 
also quote part of Umpire Decision F-13, and again do not mention that Umpire Gabriel 
N. Alexander reinstated the grievant who had been incarcerated.  The IEB totally 
ignored Umpire decisions P-22, F-6, and L-51, in which the Umpire reinstated each of 
the incarcerated grievants.  Shop Chairperson Larry Swain never presented these 
Umpire decisions on my behalf or rebutted any of management’s arguments against 
me.  The hostile actions of Shop Chairman Larry Swain, who was in constant contact 
with Tony Walker, resulted in false charges being made against me.  Every charge that 
Tony Walker made was dismissed.  Nevertheless, my house was searched as a result 
of his charges and some skeletons were found.  I was not convicted of any action 
against GM or anyone else.  I was convicted on possession charges.  Hostile members 
like Walker and Swain started this process and then did nothing to defend me.  Swain 
and Representative Bill Walton rolled over for the company on May 8, 2003.   
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The IEB ignored the February 11, 2003, letter of Ron Willis which explained how 
Larry Swain and Tony Walker used my situation for political gain.  The IEB stated that 
the union did everything it could to have me reinstated, but the International Union 
knows that this is not true.  The IEB claims the union could not overcome obstacles 
appellant had set up by his own actions, when they know that I was set up by lying Tony 
Walker, Larry Swain and Darryl Sargent to name a few, and sold out by sellout Larry 
Swain.  Because of his political hostility toward me, President Gettelfinger does not care 
that I am a 58 year old, unemployed, diabetic father of a decorated war hero with no 
health insurance.  It was my need for health insurance that led me to the discovery of 
how unfair Larry Swain had been.  President Gettelfinger’s hostility caused him to 
continue the injustice. 

 
For the above reasons, I plead with the Public Review Board to overturn the 

unjust decision of the IEB and help me obtain my health care, full pension, and all 
monies and benefits lost as a result of being set up and sold out in Mansfield, Ohio.  I 
am fighting for my survival because I am a diabetic on insulin.  The IEB is fighting for 
their ill gotten gains, their puppets, their sellouts, and GM.  

 
B. International Union, UAW: 

The union tried aggressively to protect Frigo’s job after he was arrested.  The 
union successfully obtained a ninety day leave of absence for Frigo which would have 
allowed him to return to work with no discipline whatsoever, if the charges against him 
had been dropped.  After the company discharged Frigo, the union continued its efforts 
to protect his job by grieving the discharge.  However, Frigo received a lengthy jail 
sentence after he pleaded guilty to some of the charges.  At this point, the union’s 
decision to withdraw Frigo’s grievance was rational because it was clear that he would 
not be able to return to work for a long time.  Under the circumstances, the likelihood of 
winning his reinstatement evaporated. 

 
Appellant has presented a number of Umpire decisions to support his claim that 

the union could have achieved his reinstatement by pursuing his grievance to the 
Umpire.  All of the Umpire decisions he relies on are distinguishable from his situation.  
The incarceration involved in each of the cases he cites was for a relatively short period.  
Umpire Case F-6 involved only a few days away from work; Umpire Case E-262 
involved a 20 day sentence; and Umpire Case F-13 involved a 165 day sentence.  In 
Umpire Case L-51, the employee received a 90 day sentence and the employer refused 
to grant a leave of absence pursuant to Paragraph (104) of the National Agreement.  
The only case where the grievant faced a lengthy imprisonment was Umpire Case P-22, 
and that presented an entirely different situation.  In Case P-22, the grievant was 
sentenced to one year in prison.  Upon his conviction, however, the state arranged for 
the grievant to be involved in a work release program that would return him to work in a 
matter of days.  The company agreed to return the grievant to work.  The only issue in 
dispute was whether the grievant should receive a two-week disciplinary layoff.  The 
facts in Case P-22 were nothing like the situation presented by Frigo’s case.   
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C. Rebuttal by Fred Frigo: 

My case for reinstatement was poisoned by those who were supposed to defend 
me.  This is demonstrated by the letter from Ron Willis linking Larry Swain to the real 
lunch box bomber, Tony Walker, as well as Walker’s statements to the media and ATF 
tape transcripts which show him to be a liar.   

 
The decision to withdraw my grievance was preceded by the slanderous brief 

submitted by Larry Swain and the Local 549 Shop Committee.  Instead of raising 
positive factors in favor of my reinstatement, the shop committee babbled on with 
subjective negative comments that broadcast their hostile bias against me.  The union’s 
brief poisoned my case to such an extent that GM could do whatever it wanted.  It is no 
wonder that Walker’s co-conspirator, Larry Swain, did not want to explain anything to 
me and did his best to hide his hostile brief from the shop committee.  Although the 
International Union has spent six months trying to prove otherwise, Swain did not notify 
me of his blatantly biased hostile brief, his refusal to rebut the claims of management, 
and his lack of any defense in my favor, all of which led to the quiet, cordial withdrawal 
of my appeal.   

 
President Gettelfinger’s letter claims that I pleaded guilty to possession of 

counterfeit plates.  That is a lie.  President Gettelfinger points to the charge of 
transferring a destructive device and then fails to mention that this charge and all others 
based on Tony Walker’s lies were dismissed.  President Gettelfinger states that I was 
released from prison on July 1, 2005.  That is another lie.  I was released from federal 
prison early in the morning of March 8, 2005.  The long prison term characterized by the 
International Union was actually less than 21 months.  I did not enter federal prison until 
May 2003.   

 
President Gettelfinger states that the union aggressively tried to protect my job.  

The only thing that the union was aggressive about was its hostility toward me.  
President Gettelfinger claims that I was still in prison when I was discharged.  I was 
actually in jail awaiting a trial that was scheduled for November.  The union knew this 
but failed to renew my leave of absence in July thus exposing me to discipline.  The 
local union did not even respond to my wife’s request for vacation pay that was sorely 
needed by her and our children at the time.   

 
There have been GM employees who served substantial prison sentences and 

returned to their jobs.  I was the shop committee representative for Mac Malone at UAW 
2185 in Meridian, Mississippi.  Malone served time for killing a man and was returned to 
his job at a GM plant.  There are more examples of local unions who really fight for 
discharged members.  At Local 2185 in Meridian, we never withdrew a discharge 
grievance at step 2 or 3.  We took every one of them to step 4.  The difference here is 
that many of the members of Local Union 549, such as Tony Walker, resented those 
like myself who transferred to their plant with more seniority.  I resisted their hostility.  
They had greater hate for me because of my petitions, grievances, and charges when 
those in office refused to write grievances for us.   



PRB CASE NO. 1650  Page 10. 
 
 

My appeal is more than an effort to regain my health care.  It is a fight for the 
right of every transferee to be free from workplace hostility from the resentful locals and 
the representatives who side with them.   

 
DISCUSSION 

 
This record demonstrates that Frigo’s local representatives took all of the 

appropriate steps to protect his seniority following his arrest on March 28, 2002.  Local 
549 requested and obtained a formal leave of absence for personal reasons pursuant to 
Paragraph (104) of the National Agreement.  When the company discharged Frigo on 
the expiration of that leave, the union immediately filed a grievance protesting the 
discharge.  Had Frigo been able to resolve his legal problems during this period, the 
union might have been able to make a case for his reinstatement.  The grievance brief 
filed by Shop Chairman Larry Swain on July 30, 2002, made the point that Frigo should 
have received counseling pursuant to the Work Family Program, and that might have 
forestalled the behavior that led to his arrest and consequent inability to report to work.  
Rather than exhibiting hostility, the grievance brief filed by Shop Chairman Swain 
demonstrates a creative attempt to formulate a contractual basis to support the union’s 
argument in favor of Frigo’s reinstatement.36   

 
Frigo was not able to resolve the criminal charges against him, however.  On 

November 12, 2002, he was sentenced to a prison term of 45 months.  He eventually 
served a 21 month term.  At this point, no argument in favor of Frigo’s reinstatement 
could succeed because he was not available to be reinstated.  The GM Umpire could 
not order Frigo’s reinstatement at this point because the Umpire has no power to 
fashion remedies beyond those provided by the UAW-GM National Agreement.  Nothing 
in the National Agreement imposes a duty on GM to maintain an employee in active 
status and continue his eligibility for coverage under its health insurance program while 
he serves a lengthy prison sentence.  Umpire Saul Wallen made this point very clearly 
in his Decision No. E-262, dated December 10, 1948, which the company cited in 
support of its decision to discharge Frigo.  Wallen’s decision states: 

 
“An example will show the illogic of the thesis advanced by the union that 
imprisonment is per se reasonable cause for absence.  Under that 
doctrine an employee could serve a number of jail terms during the course 
of a year and retain full status even though his function as an employee is 

                                                 
36 Swain is referring to early intervention under the jointly administered Employee Assistance Program 
that is included in the UAW-GM National Agreement.  Document No. 114 of the National Agreement is a 
letter agreement regarding the program. It states, in pertinent part, as follows: 

“Although the parties acknowledge management’s responsibility to maintain discipline 
and to invoke disciplinary measures where violations of the Shop Rules occur, it is also 
recognized that local management and union representatives at all levels are necessarily 
charged with the responsibility to exercise their best efforts toward the objective of early 
identification of employees whose behavioral problems may be linked to medical and 
personal causes and to strongly encourage them to seek assistance.  In many cases, this 
could be accomplished through referral to the local Work/Family Program Committee.” 
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seriously impaired by his repeated inability to be on the job.  Or, to carry 
the example further, an employee given a long sentence for a serious 
crime would retain full employment rights for many years despite this loss 
of ability to function as an employee.  The National Agreement does not 
provide such rights even for employees who fall victim to extended 
illness.”37 

By now, the rule is well established that an employee's justifiable incarceration does not 
provide an excuse for failure to report for work.38   
  

Most of appellant’s extraordinary and disturbing narrative has little bearing on the 
relief that he seeks, which is the restitution of his GM health care and retirement 
benefits.  We have no information about the pipe bomb that was discovered in the 
Mansfield plant or the alleged plan to attack AK Steel, beyond that provided by Frigo.  
Frigo’s discharge notice does not refer to the bomb, nor does the union’s brief submitted 
in support of his discharge grievance.  That is because Frigo was not discharged for 
bringing a bomb into the plant; he was discharged because his incarceration prevented 
him from reporting to work.  A grievance protesting the discharge was withdrawn by the 
union and that constituted a final disposition of any claims Frigo had against GM in 
connection with his employment.  The grievance could only be reinstated upon a finding 
that it was improperly disposed of by the union.  The record in this case does not 
support such a finding.   

 
The decision of the IEB is affirmed.  

                                                 
37 Record, p. 129. 
38 Green v. Region 1D, UAW, supra; Ulmer v. Local Union 735, supra; Johnson v. National Chrysler 
Department, PRB Case No. 1204, 10 PRB 28 (1998); Hines v. UAW Region 1, PRB Case No. 1267, 10 
PRB 424 (2000); Samuel v. International Union, UAW, PRB Case No. 1395, 11 PRB 526 (2002). 


