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Garey Knop argues that he was entitled to receive part of the $300,000 cash 

settlement paid to settle all open grievances in Division II pursuant to an agreement 
reached during negotiation of the 2007 local agreement between General Motors and 
UAW Local Union 594.   

 
FACTS 

 
Garey Knop was a pipefitter at General Motors’ Pontiac Assembly Center in a 

bargaining unit represented by UAW Local Union 594.  He had a GM seniority date of 
February 8, 1971, and a plant seniority date of January 7, 1985.  Knop was laid off on 
January 4, 2010, in anticipation of the closure of the Pontiac Plant.1 

 
In June 2007, management canvassed pipefitters on the first shift seeking a 

volunteer to transfer to the third shift to perform plant maintenance activities.  Knop, who 
was assigned to the first shift at the time, agreed to accept a transfer to the third shift.  
Management ultimately transferred a different employee to fill the third shift position.  

                                                 
1
 Record, pp. 14 and 23. 
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According to Knop, the employee who was transferred to the third shift, Kevin Allen, had 
less seniority than Knop.2  Knop requested a grievance protesting management’s 
transfer of Allen to the third shift.  On June 22, 2007, Local 594 Committeeperson 
Dennis Bolton filed Grievance P21922 for Knop.  The grievance states: 

 
“I charge management with violation of the N. A. & L. W. S. A.   I protest 
management conducting a canvass of pipefitters on 1st shift to fill an 
opening for a 3rd shift pipefitter in the WFG and refusing to complete the 
move based upon the results of the canvass.  I was the highest seniority 
employee to accept the canvass and I was denied my contractual right to 
the 3rd shift WFG pipefitter opening and suffered a loss of wages.  I 
demand that management complete the pipefitter move based on the 
existing canvass and be transferred immediately and be made whole of 
lost wages and shift preferences.”3 

On July 16, 2008, the Local 594 Shop Committee and General Motors 
Corporation completed negotiations on the collective bargaining agreements covering 
the Pontiac Plants Complex.  Highlights of the 2007 tentative agreements indicate that 
the settlement resolved all open grievances.  Grievances in Division I were settled for a 
total of $335,000, and grievances in Division II were settled for $300,000.4  On July 25, 
2008, Local 594 posted a notice stating that the Local 2007 agreement had been ratified 
by 58.5% of the membership.5 

 
Knop reported that between September 5, 2008, and September 29, 2009, he 

placed eleven calls to the Local 594 Shop Committee trying to learn the outcome of his 
Grievance P21922.  Finally, on September 23, 2009, Shop Chairperson Jim Hall 
informed Knop that the grievance had been settled on July 16, 2008.  According to 
Knop, Hall informed him that the settlement did not provide any money.  Knop 
requested a copy of the grievance settlement.6  The union was not able to obtain a copy 
of the grievance settlement at that time. 

 
On November 1, 2009, Knop appealed the settlement of his grievance to the 

International Executive Board (IEB).  President Gettelfinger’s staff advised Knop that he 
must first present his appeal to the local union membership.  The Local 594 Executive 
Board considered Knop’s appeal on November 10, 2009, and voted to uphold a 

                                                 
2
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3
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4
 Record, pp. 5 and 7. 

5
 Record, p. 3. 

6
 Record, p. 8. 
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recommendation of the shop committee to deny the appeal.7  Knop appealed the 
Local 594 Executive Board’s action to the IEB on November 18, 2009.8 

 
In response to an inquiry from President Gettelfinger’s office, Local 594 Shop 

Chairperson Jim Hall explained his recommendation to deny Knop’s appeal.  Hall 
reported that management had cancelled its canvass of the pipefitters and exercised its 
authority under Paragraph (8) of the National Agreement to move Kevin Allen to the 
third shift position in order to defuse a hostile work environment that was developing on 
the first shift.  Hall stated that Knop could have used his seniority to bump on to the third 
shift, but that he chose not to because a transfer based on seniority would not place him 
in the same area as the position offered by the canvass.  Hall maintained that Knop had 
not lost any money as a result of management’s decision to transfer Allen.  He wrote: 

 
“Brother Knop claims that he lost 5,000 dollars in shift premium because 
of this decision, but in fact [he] had lost nothing because he still had his 
own right to move to that shift any time he wished!”9 

Hall maintained that there had been no violation of the National Agreement and that a 
grievance should not have been filed for Knop, but that an alternate committeeperson 
had written the grievance without the knowledge of the shop committee.  In addition, 
Hall argued that Knop’s appeal was untimely because the settlement of all open 
grievances was announced during ratification meetings in July 2008, and Knop did not 
raise any questions about the settlement of Grievance P21922 at that time.10 
 

The International Union obtained a copy of the written agreement settling 
Grievance P21922 at some point during the processing of Knop’s appeal.  The 
settlement is dated February 7, 2008, and states as follows: 

 
“That when a transfer of employees is contemplated and a canvass for the 
transfer is conducted and completed, management be required to honor 
the results of the canvass and complete the movement of the members. 

ANSWER:  When applying the Division II transfer provision, it is not 
management’s intent to cancel a canvass.  When extenuating 
circumstances arise that require the cancellation of a canvass, the 
situation and the circumstances will be reviewed with the skilled trades 
zone committeeperson.”11 
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Administrative Assistants James Blaine and Bahati Jaha conducted a hearing on 
Knop’s appeal on February 12, 2010.  Acting on behalf of President Gettelfinger, the 
hearing officers prepared a report to the IEB on the appeal based on information 
provided by the parties and testimony given at the hearing.  According to the hearing 
officers’ report, Knop testified that despite his many inquiries regarding the status of 
Grievance P21922, he was not told that the grievance had been settled until September 
2009.  Knop stated that he had never received a copy of his grievance settlement.12  
When asked if he had attended the 2007 ratification meeting, Knop responded that he 
had not.13 

 
The hearing officers reported that Knop acknowledged that he had never filed a 

formal shift preference application for the third shift.  According to the hearing officers’ 
report, when he was asked why he did not file such an application, Knop responded that 
he thought it was not necessary because he had filed Grievance P21922.14 

 
According to the hearing officers, Skilled trades Zone Committeeperson Will 

Marcum explained that the company and the union had adopted the practice of 
canvassing employees prior to any transfer between shifts in order to avoid multiple 
bumps based on seniority. 15  The hearing officers reported that Shop Chairperson Jim 
Hall testified about a conversation he had with management concerning ongoing 
hostility between two employees on the first shift, one of whom was Kevin Allen.  Hall 
stated that he advised members of management that they should address the problem 
before it escalated into something physical.  Hall told the hearing officers that he was 
not aware that management had canvassed pipefitters on the first shift about the 
opening on the third shift until after Allen was moved to the third shift.  Hall indicated, 
however, that the circumstances required management to move one of the two 
employees involved in the conflict from the first shift.  The hearing officers’ report states: 

 
“Hall continued by stating that he had been aware of the situation between 
Allen and Lovelette because he had many dealings with the two in the 
past over their difficulties with each other.  Hall stated that the ongoing 
hostility was dividing the pipefitter crews into two distinct camps.”16 

Hall stated that it was the practice of the shop committee to discuss grievance 
settlements with members during ratification meetings.  According to the hearing 
officers, Hall also pointed out that the local had dealt with approximately 1,200 
grievances during the 2007 negotiations and that the plant was in great turmoil because 
it was scheduled to close.17  The hearing officers remarked that the local union should 
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have had better procedures in place to notify members of the results of settlements 
achieved during negotiations, but that this fact was not a reason to reinstate Knop’s 
grievance.18 

 
The hearing officers concluded that the practice of canvassing did not create a 

contractual right requiring management to place employees in accordance with the 
canvass.  At the same time, the hearing officers noted that management does have an 
obligation to address hostile work environments such as the one that developed on the 
first shift.  Furthermore, they noted that appellant could have used the shift preference 
provisions in the local collective bargaining agreement to move to the third shift.  Their 
report states: 

 
“Management has an obligation to promptly address hostile work 
environments and in this case management had previously engaged 
Chairperson Hall concerning the active hostility that all parties agreed was 
taking place.  It is unfortunate that the appellant believes that he was 
disadvantaged as a result.  However, the appellant at no time had an 
active contractual shift preference application on file expressing his desire 
to transfer to the third shift.”19 

The hearing officers found that the local union’s settlement of Knop’s grievance did not 
lack a rational basis.  They found no evidence that the settlement was improperly 
motivated by fraud, discrimination, or collusion with management. 
 

The hearing officers denied Knop’s appeal and their report was adopted by the 
IEB as its decision in a letter dated March 10, 2010.  Gary Knop has now appealed the 
IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Garey R. Knop: 

I still have never received a signed copy of the settlement of my grievance.  I 
want to know if the grievance was withdrawn or settled.  If it was settled, I want to know 
what the amount of the settlement was.  I feel that my grievance was horse traded.  I 
feel that money was given to Committeeperson Marcus to disburse in settlement of 
open grievances.  I have never received any money from the settlement of my 
grievance and I feel I am entitled to part of this disbursement. 

 
Committeeperson Marcus testified at the hearing for the IEB that an employee 

would be required to submit a shift preference application in order to be transferred.  
The past practice at Local 594 was that a response to a canvass was considered a shift 
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preference application.  An employee is not required to file another shift preference 
application.  This is stated in the skilled trades section of the local agreement.   

 
B. International Union, UAW: 

Knop’s grievance was settled along with approximately 1,200 other grievances 
during local negotiations.  In settling the grievance, the company agreed that it would 
follow the results of a canvass except where extenuating circumstances exist.  Thus, 
the union achieved a positive settlement of Knop’s grievance even though the 
representatives involved agreed with the company’s decision to transfer Allen.  Knop is 
simply unhappy that he did not receive any money as part of the settlement.  This 
settlement was ratified by the membership as part of the plant closing agreement.  
Appellant would have been aware of that if he had attended the plant closing ratification 
meeting. 

 
The local was entitled to settle Knop’s grievance because no contract violation 

occurred.  The company had no obligation to adhere to the results of its canvass.  In 
fact, it likely had a contractual obligation to move Allen in place of Knop in order to 
maintain a safe working environment.  A grievance was written—though it probably 
should not have been—and was pursued as far as the local thought it could be pushed.  
When the shop committee saw no hope of pursuing the grievance any further, the local 
settled it with the best result it could obtain. 

 
C. Rebuttal by Garey Knop: 

The move from the first shift to the maintenance job on the third shift was not a 
shift preference but a transfer.  Both Kevin Allen and I signed the canvass for this 
transfer.  Management’s decision to move Allen to the position instead of me violated 
the Division II Transfer Provisions set forth in the Local Agreement between UAW Local 
594 and the Pontiac Complex dated July 28, 2006, on pages 91 through 94.  It is not 
necessary to file a shift preference application to accept a canvass to transfer from one 
shift to another.  The procedures for exercising shift preference in Division II are 
governed by a different section found on pages 80 through 83 of the local agreement.  
The Transfer Agreement in Division II specifically excludes applications for shift 
preference. 

 
The reason that I did not want to file a shift preference application was that the 

low seniority pipefitter on the third shift was in the body shop, a location I did not want to 
move to.  A shift preference application would not have displaced Kevin Allen in the 
WFG.  In response to my appeal, President Gettelfinger stated that management likely 
had a contractual obligation to move Allen to the third shift in order to defuse a hostile 
work environment developing on the first shift.  Both management and the union know 
that there are other remedies available for dealing with hostile work environments that 
do not involve the violation of employees’ seniority rights.  In this case, management 
and the union actually rewarded the poor behavior that was causing the hostile work 
environment.   
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I still have not received a copy of the actual grievance settlement, but I disagree 
with the International Union’s assertion that the local union obtained the best settlement 
it could.  The language of the local agreement clearly states that management will 
canvass by seniority when making permanent transfers from one shift to another.  Once 
again, it is not necessary to file a shift preference application to accept a canvass to 
transfer from one shift to another under the Division II Transfer Provisions in the local 
agreement.  I think the record clearly shows that the union was never acting on my 
behalf as a seniority employee. 

 
DISCUSSION 

 
Committeeperson Hall explained the basis for his conclusion that Knop was not 

entitled to any of the settlement money paid in connection with the Division II 
grievances.  The $5,000 that Knop claimed to have lost was based on the shift premium 
he would have earned had he been transferred to the maintenance position on the third 
shift in accordance with the canvass conducted in June 2007.  Hall pointed out that 
Knop could have moved to the third shift at any time by filing a shift preference 
application, so the missed opportunity was the result of Knop’s choice rather than any 
violation of the collective bargaining agreement on management’s part. 

 
In support of his appeal to this Board, Knop provided a copy of the language of 

the local agreement applicable to transfers from one shift to another.  Knop pointed out 
that this provision does not require an employee to file a shift preference application in 
order to accept an offer to transfer from one shift to another.  In fact, the language 
governing transfers specifically excludes shift preference applications.  The language of 
the local agreement provided by Knop describes a process for selecting employees to 
transfer from one shift to another.  The process does not create a strict contractual 
obligation on management’s part to place an employee on a specific job in accordance 
with the canvass.  In fact, the provision specifically states that the procedure will not be 
allowed to interfere with the efficiency of plant operations.20  Knop maintains that it was 
the established past practice at the Pontiac Assembly Center for management to honor 
such canvasses based on seniority.  Management acknowledged the practice of 
canvassing by seniority in its settlement of Grievance P21922 and agreed to review 
circumstances requiring departure from that practice with the local shop committee. 

 
Knop argues he should not have been required to file a shift preference 

application because he had already accepted the offer to transfer to the maintenance 
position on the third shift.  Knop does not seem to understand the point being made 
about his choice not to submit a shift preference application in order to move to the third 
shift based on his seniority.  It was this decision that resulted in the lost opportunity to 
earn a shift premium rather than management’s decision to transfer Allen to the third 
shift in order to avoid escalation of a hostile work environment.  Even if the parties had 
concluded that the circumstances did not warrant departure from the past practice of 
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honoring seniority when making transfers from one shift to another, the remedy would 
have been to allow Knop to displace Allen on the third shift.  There could be no claim for 
back pay, because Knop did not lose any pay.  Knop could not have obtained damages 
through the grievance procedure for a lost opportunity where it was in his power to 
avoid the loss by filing a shift preference application. 

 
Our role in reviewing appeals concerning the handling of grievances is limited to 

claims that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.21  In this particular case, the union had to decide how to distribute 
a sum of money paid to settle a large number of grievances, some of which undoubtedly 
involved actual loss of income as a result of contract violations or disciplinary actions.  
Committeeperson Hall’s conclusion that Knop was not entitled to a portion of this 
settlement was rational based on this record. 

 
The decision of the IEB is affirmed.  
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 UAW Constitution, Article 33, §4(i). 


