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We consider whether International Representative Larry Wyse‟s decision to 

withdraw Jermaine Hall‟s grievance lacked a rational basis. 
 

FACTS 
 

Jermaine Hall worked at Ford Motor Company‟s Kansas City Assembly Plant in a 
bargaining unit represented by UAW Local Union 249.  He had a seniority date of 
October 11, 1999.  On July 11, 2008, Hall was tested for controlled substances and 
alcohol.  The test came back on July 15, 2008 showing a positive result for 
Phencyclidine (PCP).1  On July 17, 2008, Ford Motor Company discharged Hall for 
being under the influence of drugs.  The discharge notice states: 
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“On 7/10/08, employee was behaving erratically on the plant floor.  
Several of his co-workers were concerned for their safety and wrote 
statements to that effect.  Employee was taken to Plant Medical and given 
an alcohol and drug screen.  The drug screen was returned positive for 
PCP.”2  

Local Union 249 filed Grievance No. L18279 protesting the discharge on July 22, 
2008.  In support of Hall‟s grievance, the union explained that Hall had just entered a 
rehabilitation program set up by the Employee Support Services Program (ESSP) 
Representative during the previous week.  The union observed that management was 
aware that Hall was struggling with some personal problems and that he was seeking 
help in dealing with them.  The union argued that Hall‟s supervisor had ordered the drug 
tests in order to create a reason to discharge him.  The grievance states: 

 
“…The union feels strongly that the company was on a witch hunt by 
giving the aggrieved both tests after he had been put into contact with the 
ESSP Rep.  Furthermore, the district committeeman was not aware that 
the company was talking to the aggrieved and having him evaluated for 
drug screening on the night in question nor given the opportunity to see or 
even speak with the employee.  The fact is that after the aggrieved sought 
help and it was made known to the company, they unjustly took advantage 
of an employee in distress for an opportunity to terminate a senior 
employee.  Additional facts may follow.”3 

The Company denied Hall‟s grievance on July 23, 2008.  In response to the 
grievance, Labor Relations Representative M. Caraway Jr. reported that on the night of 
July 10, 2008, Hall was observed using threatening language and gestures and 
throwing vehicle parts.  When employees complained about Hall‟s behavior, he was 
taken to Plant Medical for an evaluation.  The nurse on duty determined that Hall should 
be screened for alcohol and controlled substances.  Caraway stated that the test came 
back positive for PCP.  Caraway quoted the following from a summary of the effects of 
using PCP: 

 
“The drug has been known to alter mood states in an unpredictable 
fashion, causing some individuals to become detached, and others to 
become animated. Intoxicated individuals may act in an unpredictable 
fashion, driven by their delusions and hallucinations.  Included in the 
portfolio of behavioral disturbances are acts of self injury including suicide, 
attacks on others or destruction of property.  The analgesic properties of 
the drug can cause users to feel less pain and persist in violent or 
injurious acts as a result.  Recreational doses of the drug can also induce 
a psychotic state that resembles schizophrenic episodes which can last for 
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months at a time with toxic doses.  However, users generally report an 
„out-of-body‟ experience where they feel detached from reality, or one‟s 
consciousness seems somewhat disconnected from normal reality.”4 

Caraway commented that Hall‟s behavior on the night of July 10 demonstrated that he 
was not only a threat to himself but to those around him as a result of his use of PCP.  
Caraway reviewed Hall‟s disciplinary record and observed that he had previously been 
discharged for absenteeism on February 24, 2005.5 
 

In response to the union‟s argument concerning Hall‟s involvement with the 
ESSP rehabilitation program, Caraway remarked that the fact that Hall was in the 
process of getting help with his personal problems did not give him carte blanche to 
come to work under the influence of a controlled substance.  Caraway observed that 
Hall chose to continue using PCP and then reported to work thereby creating a very 
unsafe situation for himself and his coworkers.6  Caraway concluded that discharge was 
the appropriate penalty under the circumstances.  He wrote: 

 
“…Discipline for the aggrieved was based on a consideration of all the 
circumstances normally associated with corrective, progressive discipline.  
The appropriate penalty for this offense may range up to and including 
discharge.  Mitigating factors such as the employee‟s past record which 
included a discharge for absenteeism, and the type of drug involved, PCP, 
warranted the penalty of discharge.  Because of the seriousness of drug-
related offenses, and the aggrieved‟s involvement with a particularly 
dangerous and unpredictable drug, the progression was accelerated when 
compared, for example, to an alcohol-related offense.”7 

Caraway observed that the local union district committeeperson is always notified when 
an employee is taken to Plant Medical for a drug screening, but most of the time the 
committeeperson does not accompany the employee to medical.  Caraway stated that 
Hall was given full access to his committeeperson throughout the investigatory phase of 
the case. 
 

Hall entered into a Continuing Care Plan with Employee Health Services, Inc. on 
August 11, 2008.  Under the terms of the plan, Hall agreed to attend counseling and 
remain drug and alcohol free for a period of one year.8  During the period from 
September 2008 through February 2009, the Clinical Director of Employee Health 
Services sent monthly notices to the UAW-Ford ESSP Representative stating that 
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Jermaine Hall was in compliance with his Continuing Care Plan.9  On March 2, 2009, 
Hall was interviewed by Human Resources Manager Kevin Legal and Labor Relations 
Supervisor Pete Rogers to evaluate his case in light of his rehabilitation program.  Local 
249 Bargaining Chairperson Jeff Schmidt was also present during this interview.10  On 
March 23, 2009, International Representative Larry Wyse withdrew Hall‟s grievance.11  
Chairperson Schmidt advised Hall of the disposition of his grievance on April 14, 2009.  
Schmidt‟s letter to Hall states: 

 
“The union has met with the company several times on your discharge 
grievance.  Because we were unable to overcome the evidence the 
company had on your case, your grievance has been withdrawn by the 
union.”12 

Hall appealed the withdrawal of his grievance.  On May 18, 2009, Local 249 
President Jeff Wright acknowledged Hall‟s appeal and advised him that he should 
present it to the International Executive Board (IEB) because his grievance had been 
withdrawn by International Representative Larry Wyse.  Hall submitted his appeal to the 
IEB on May 28, 2009. 

 
In support of his appeal, Hall stated that it was unclear to him why he was 

terminated.  He reported that on the night he was terminated he was doing his 
assignment without any problems when the foreman approached him and said he 
wanted Hall to be escorted out by security and subjected to a test for drugs and alcohol.  
Hall stated that the reason the foreman gave for this was that someone said Hall was 
acting strange.  Hall stated that he took the breathalyzer test and no alcohol was 
detected but that the urine sample he gave had to be sent to a laboratory for the results 
and he was sent home.  When the results came back, the company called him to a 
meeting with labor relations along with his committeeperson Travis Ramsey.  Hall gave 
the following description of his meeting with the labor relations representative: 

 
“…During this meeting the labor rep stated that I failed the urine test and 
that I should be fired for this.  I explained to him that I had been taking 
medications, all which should have been logged by company Medical 
because I informed them and some had been prescribed by company 
doctor.  I had dental issues and had back pain and tendonitis in my right 
wrist, 2 injuries that I sustained at work.  But he said it was an illegal drug 
that was found.  Even if so, I believe that this does not prove I was using 
drugs at work or under the influence on company property, but he didn‟t 
want to listen to me; all he wanted to do was to fire me.  So my 
committeeman suggested that if he thinks I have a drug problem to allow 
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for me to go to treatment and keep my job.  But he still fired me, and said 
that if I complete treatment that would allow me to come back to work.”13 

Hall reported that he began treatment at Employee Health Services and complied 
with all of the requirements of his Continuing Care Plan.  After several months, Hall said 
he was called to a meeting with Local 249 Chairperson Jeff Schmidt and two company 
representatives.  Hall said that the labor relations representative asked him if he thought 
he should get his job back.  Hall described his response to this question as follows: 

 
“…I said yes, because I‟ve been going to treatment and meeting 
compliances and that I only want to go back to work with no problems and 
that I would do my best to stay out of trouble.  But I can‟t speak for 
someone who wants to make accusations towards me.  I don‟t know why 
anyone would want to do this to me.  I have not had issues with anyone or 
problems with other employees.  My job is very important to me and my 
family.  I was told that they would meet further with Jeff Schmidt to resolve 
this within 1-2 weeks of the hearing.  I thought it went well.  Jeff said he 
would call me and that was the end of the meeting. …”14 

Hall stated that when he received notice that his grievance had been withdrawn he 
contacted Representative Larry Wyse.  Wyse informed him that management had 
reported that when asked why he should get his job back, Hall had responded, 
“Because I got fucked.”15  Hall wrote: 
 

“I couldn‟t believe he said that because I never made that statement or 
one like that.  I told him that I didn‟t say that. He didn‟t want to listen to me 
and told me that if I disagree I could file an appeal, since I couldn‟t talk to 
him.  That is why I‟m writing this letter in hopes to get an appeal, because 
I feel that there was a big misunderstanding and that I was not 
represented properly.”16 

Hall responded to an inquiry from the President‟s office about why he believed he was 
not represented properly on July 6, 2009.  He argued that it had not been established 
that he was under the influence of a controlled substance at the time he was terminated.  
He wrote: 
 

“I believe that based on what I‟ve read in the Constitution of the UAW that 
management, labor relations, went about this whole thing wrong.  I was 
singled out for reasons unknown to me to be subjected to a drug and 
alcohol test. I knew that I had not been drinking and I passed the 
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breathalyzer.  I don‟t believe that I should have been terminated before the 
UA results came back when it was not determined positive or negative 
yet.” 17  

In response to Hall‟s appeal, Chairperson Jeff Schmidt submitted a statement on 
July 15, 2009, describing what took place during Hall‟s interview on March 2, 2009.  
Schmidt reported that he met with Hall prior to the meeting with Manager Kevin Legal 
and Supervisor Rogers in order to explain the purpose of the meeting.  Schmidt stated 
that he attempted to counsel Hall on how to respond to management‟s questions during 
the interview.  Nevertheless, when management asked Hall why the company should be 
willing to consider reinstating an employee who had posed such a threat to the 
workplace, Hall responded inappropriately.  Schmidt gave the following description of 
Hall‟s behavior during the interview: 

 
“Mr. Hall responded, „I got fucked!‟  He totally denied any wrongdoing and 
insisted that management and the coworkers who had made complaints 
against him were lying and that he was set up.”18 

When management asked Hall why he had tested positive for PCP, Hall admitted taking 
the drug, but claimed he was not working when he did it.  Schmidt reported that 
Manager Kevin Legal asked Hall if he would refrain from using drugs in the future.  He 
described Hall‟s response as follows: 
 

“Hall responded with „I can do drugs or not do drugs.  It doesn‟t matter 
because it never affected my ability to do my job.‟”19   

Management then asked Hall about his previous discharge, but Hall denied that he had 
ever been discharged.  Schmidt wrote: 
 

“Legal asked him what he had been discharged for the first time.  Mr. Hall 
stated he had never been discharged prior to this incident.  Legal showed 
Hall his work history report which clearly indicates he was discharged on 
2/24/05 and then discharged a second time on 7/17/08.  Hall continued to 
deny being discharged prior to his most recent discharge.  Legal told Mr. 
Hall he appreciated him coming in and meeting with him and Rogers and 
the meeting ended.”20 

Schmidt reported that as they left the meeting, he told Hall that he had not helped 
himself during the interview.  (39) 
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International Representative Larry Wyse also responded to Hall‟s appeal in a 
memorandum addressed to President Gettelfinger‟s office on August 17, 2009.  Wyse 
pointed out that the union had pursued Hall‟s grievance beyond the normal scope.  He 
explained that the union had statements from other employees complaining about Hall‟s 
erratic behavior and expressing fear for their personal safety.  Nevertheless, Wyse 
stated that he personally requested an interview for Hall after he completed his 
treatment so that he could plead his case for reinstatement.  Wyse asserted that Hall‟s 
demeanor at this interview left the union with absolutely no recourse but to withdraw his 
grievance.  Wyse concluded: 

 
“In the grievant‟s letter protesting the withdrawal of his grievance, he 
states that he is unclear as to why he was terminated!  As the attached 
information has clearly shown, he was under the influence of a controlled 
substance which is just cause for immediate termination.  His complaint is 
totally unfounded.  Although he successfully completed the Employee 
Health Program, it is not a guarantee of reinstated employment.  However, 
his compliance with the program did allow the union to persuade the 
company to meet with the grievant to allow him to present himself as an 
individual that could return to work as an asset to the company.  Prior to 
this meeting, the grievant was carefully coached as to how to best present 
himself and his case to the HR manager.  Such an interview even being 
granted is very rare, but ultimately, the grievant‟s behavior at this meeting 
destroyed any chance for his reinstatement.  This member was extremely 
well represented by his local union and the International UAW.”21 

Acting on behalf of President Gettelfinger, Frank Howe and Ed Hardeman 
conducted a hearing on Hall‟s appeal.  Howe and Hardeman prepared a report to the 
IEB on Hall‟s appeal based on testimony given at the hearing and information provided 
by the appellant, the local union and the Region.  During the hearing, Representative 
Wyse explained that he requested the meeting with the company to discuss Hall‟s 
situation following his drug and alcohol treatment in consideration of Hall‟s nine years of 
seniority and the fact that Hall‟s father had worked in the plant.  Wyse stated that 
Schmidt explained to Hall before going into the meeting that he had to convince 
management that he would not have future problems and would make a model 
employee.22 

 
The hearing officers reported that Hall denied using the phrase attributed to him 

in Chairperson Schmidt‟s statement, but he acknowledged that he told management 
that he had been unjustly treated and that he did not have a drug problem.  Hall 
reported that he told management that he entered the program at Employee Health 
Services because he was advised to do so in order to get his job back.23 
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The hearing officers observed that the company did not violate the UAW-Ford 
National Agreement when they sent Hall home on July 10, 2008, even though they did 
not yet have the results of the urine analysis.  Their report states: 

 
“… The company did not discipline the appellant that day and the 
appellant did agree to take the alcohol and drug test.  When there is 
reason to believe that a person could be under the influence of drugs or 
alcohol, the company normally sends them from the plant until the results 
are known.  There was no violation of the UAW-Ford National Agreement 
nor of the local union agreement in claims made by the appellant.”24 

According to the hearing officers‟ report, Wyse testified that the company adamantly 
refused to reinstate Hall following the interview on March 2, 2009.  The hearing officers 
observed that Representative Wyse had to decide at that point whether to arbitrate 
Hall‟s grievance or withdraw it.  After reviewing the information provided by appellant 
and the union, the hearing officers found that Wyse‟s decision to withdraw the grievance 
was not devoid of a rational basis. They found no evidence that collusion with 
management, discrimination, or fraud had motivated the decision.25 
 

The hearing officers denied Hall‟s appeal and their report was adopted by the 
IEB as its decision in a letter dated December 22, 2009.  Hall has now appealed the 
IEB‟s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Jermaine Hall: 

I was discharged based on management‟s claim that I was under the influence of 
drugs. I enrolled in the Employee Health Service plan and complied with all of its 
requirements.  I never had any positive urine tests during my participation in that 
program.  I attended AA/NA meetings for over a year.  I did all of these things and now 
the labor relations representative claims that I told him to give me my job back because 
I got fucked.  That does not make any sense.  To go through treatment all that time only 
to come back and make such a statement.  I never said that.  

 
Furthermore, these so-called employee statements were false and made up to 

give management an excuse to test me for drugs.  I am not the first person to test 
positive for drugs.  All the people in my class had drug problems, but none of them lost 
their jobs because of it.  I feel like I have been lied to and that my job was taken from 
me unjustly.  I was denied unemployment and made to look like something that I am 
not.  My prior record was thrown in to add fuel to the fire.  Several of my past 
disciplinary actions should have come off my record in two or three months because of 
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the 18 month rule.  And then to go back and say I was terminated on February 24, 
2005, just to try and make matters worse. 

 
As for the claim that other employees were concerned for their safety, it has been 

known that people fight and assault each other without being terminated, or only 
suspended for a little time.  I believe things need to be investigated at Ford Motor 
Company so everyone is treated fairly.  During the entire time that my grievance was 
pending from July 23, 2008 until April 14, 2009, I was going to treatment and staying 
drug free.  I believe I have proved that I do not have a drug problem.  Everyone makes 
mistakes.  If I have made anyone feel unsafe, I would like to say I am sorry and ask 
them to forgive me.  With all the things going on in the world, we all feel a little unsafe at 
times.  But nevertheless, I would like another opportunity to be heard. 

 
B. International Union, UAW: 

The union did as much as it could reasonably do to have Hall reinstated.  Prior to 
withdrawing Hall‟s grievance, Representative Wyse researched prior Ford-UAW Umpire 
decisions and considered Hall‟s seniority and prior record.  Based on the merits of the 
case, Wyse made an informed, educated decision that the case could not be 
successfully arbitrated.  Wyse‟s decision was not devoid of a rational basis.  
Furthermore, Hall has not alleged that Wyse was influenced by fraud, discrimination, or 
collusion with management, and there is no evidence in the record to support such an 
allegation.   

 
DISCUSSION 

 
The local union clearly exerted extraordinary efforts to have Hall reinstated after 

he was discharged for reporting to work under the influence of PCP.  It is troubling that 
Hall could complete months of treatment in a rehabilitation program and come away 
with so little insight into the potential dangers of being under the influence of a drug like 
PCP in an assembly plant.  Hall still does not seem to understand why his coworkers 
were alarmed by his behavior when he was under the influence of the drug. 

 
In any event, the record is clear that Hall insisted that he did not have a drug 

problem and refused to say that he would refrain from using PCP in the future during his 
interview with management on March 2, 2009.  He continues to assert even in his 
appeal to this Board that his discharge on July 11, 2008, was entirely unjustified, 
although he acknowledges that he had used PCP before reporting to work on July 10, 
2008.  It does not matter what words Hall used to express this opinion, management 
really could not allow him back into the plant when it became apparent that he might 
once again report to work under the influence of PCP.  There was no argument that the 
union could make on Hall‟s behalf at this point, so the decision to withdraw his 
grievance was rational. 

 
The decision of the IEB is affirmed. 
 


