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We consider whether the International Union should be required to provide one 

of the remedies requested by Jeffrey Englehart after his seniority rights were adversely 
affected by the company’s decision not to honor an agreement to transfer operations 
into his unit. 

 
FACTS 

 
Jeff Englehart worked for Mack Trucks, Inc. in Hagerstown, Maryland with a 

corporate seniority date of June 11, 1984.  On November 20, 2006, Englehart accepted 
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a transfer to the Complete Knockdown Unit in Jacksonville, Florida (Jacksonville CKD).  
The transfer was made pursuant to a special agreement between Mack Trucks and the 
UAW regarding transfer opportunities to be offered to employees of existing locations 
under the Mack Master Contract.1  The terms of the special agreement are stated in a 
letter of understanding dated August 24, 2006.  The letter states the following condition 
with respect to the seniority of the employees accepting transfer to the Jacksonville 
CKD Unit: 

 
“Employees who elect to transfer to the Jacksonville CKD facility will carry 
day-one seniority for the purpose of layoff, recall, bumping, job preference 
bids, and vacation selections.”2 

Englehart transferred to Jacksonville CKD effective January 3, 2007.  Bargaining unit 
employees of the Jacksonville CKD Unit are represented by UAW Local Union 2420. 
 

On May 28, 2009, Englehart filed an appeal to the International Executive Board 
(IEB), protesting the fact that four employees had transferred to Jacksonville from 
Macungie, Pennsylvania, with their full corporate seniority.  Englehart explained that the 
four employees had transferred to Jacksonville in anticipation of a proposed transfer of 
their work building service cabs and glider kits from Macungie to Jacksonville.  
Transfers of operations from one Mack location to another are governed by Appendix D 
of the Mack Master Contract. Appendix D provides as follows with respect to the 
seniority of employees whose work is transferred to another location: 

 
“…Upon transfer, the employee accepting such transfer waives all recall 
rights to the old location, and shall carry to the new location full old 
location seniority.  The employee’s old location seniority shall be used for 
all affected contractual benefits.”3 

The four employees transferred to Jacksonville from Macungie on January 22, 2007, 
pursuant to Appendix D, so they carried their old location seniority with them.  The 
Macungie transferees were assigned the following seniority dates at Jacksonville CKD: 
 

Steve Stout   February 21, 1984 
Mark Dewitt   March 26, 1984 
Tom Tice   May 23, 1984 
Joseph Dawson  August 3, 19874 

 

                                      
1
 Record, p. 29. 

2
 Record, p. 10. 

3
 Record, p. 7. 

4
 Record, p. 63. 
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Subsequently, the company decided not to move the service cab and glider kit 
operations to Jacksonville.5  Nevertheless, Englehart reported that the four transferees 
from Macungie retained their full corporate seniority.  Englehart asserted that this 
violated his seniority rights and those of the other employees at the Jacksonville CKD 
Unit.  He reported that he requested a grievance protesting the situation but the local 
union president said he could not write a grievance because the International Union was 
still trying to convince Mack Trucks to move the service cabs and glider kits operation to 
Jacksonville.  Englehart’s appeal states: 

 
“This is where the violation of my seniority and the four other employees 
from Hagerstown that accepted to transfer with day-one seniority as well 
as the employees that were originally in Jacksonville when the facility 
opened occurred.  With the decision not to transfer the service cab work, 
the four employees from Macungie were now in Jacksonville with full 
seniority in clear violation of Appendix D of the Mack Trucks, Inc./UAW 
Master Contract Agreement, which I stated earlier is attached to this 
statement.  Due to the unfortunate death of one employee that transferred 
from Macungie, there are now three employees currently in Jacksonville 
from Macungie. At this point, I requested to file a grievance but was told 
by our local union president, Torin Sightler, that I could not due to the 
International Union arguing to have the service cab work relocated to 
Jacksonville.  I was also told to be patient, that the seniority issue would 
be resolved before any layoffs would occur.  Unfortunately, this has not 
been the result.”6 

Englehart explained that before accepting the transfer to Jacksonville, he had 
questioned his local union representatives carefully to make certain that there would not 
be a transfer of high seniority employees to Jacksonville from other locations.  He wrote: 

 
“Having 22 years of seniority and a secure job in Hagerstown as long as 
the facility was in operation, the thought of transferring to Jacksonville and 
having day-one seniority was a stressful time and a stressful decision to 
make.  During this process I was bouncing back and forth on my decision 
whether or not to transfer.  Many issues would arise and I would approach 
my union representatives to get clarification on these issues according to 
the Mack Trucks, Inc./UAW Master Contract Agreement.  As the days 
went by, answers that I received about these issues were making it 
acceptable to transfer.”7 

In December 2006, however, Englehart said he was ready to withdraw his offer to move 
to Jacksonville because he thought the phasing out of an engine at Hagerstown would 

                                      
5
 Record, pp. 32-33. 

6
 Record, pp. 35-36. 

7
 Record, p. 34. 
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be considered a partial plant closing so that employees laid off as a result would be 
placed on the Master Recall List.  Employees on the Master Recall List could accept 
openings at other Mack Truck facilities and carry their full corporate seniority with them.  
Englehart explained his concerns to his committeeperson as follows: 
 

“…I told him if this happened it could be very possible that a person with 
as little as one year seniority could transfer to Jacksonville and have 
seniority over me.  I proceeded to tell him that with the 22 plus years of 
seniority I had that I could not take the risk of anyone transferring with 
seniority because of a partial plant closing. …”8 

The Hagerstown representatives checked with management and subsequently reported 
to Englehart that the phasing out of the engine would not be regarded as a partial plant 
closing. 9   
 

Englehart stated that International Representatives Willard Beck and Tim 
Bressler informed the members of Local Union 2420 in Jacksonville that the union was 
going to arbitration over management’s decision not to move the service cabs and glider 
kits operations to Jacksonville, but they acknowledged that the arbitrator was unlikely to 
rule against the company. Instead of pursuing arbitration with little chance of success, 
Englehart argued that the union should resolve the seniority issue by either returning 
the three Macungie transferees to Macungie or by assigning them day-one seniority at 
Jacksonville.  Alternatively, Englehart argued that the union should accept the 
company’s offer to allow the nine employees who accepted transfer to Jacksonville with 
day-one seniority to return to their respective facilities.10 

 
International Representative Willard Beck responded to Englehart’s appeal on 

June 23, 2009.  Beck explained that when the union commenced negotiations with 
Mack Truck management regarding the operations in Jacksonville, the company was 
very adamant about having two separate agreements for Jacksonville, one which 
covered the parts division and a separate one for the Jacksonville CKD Unit.  Beck 
wrote: 

 
“At that time, the company was very clear they wanted to grow the CKD 
business and in order to do so, it had to be separated from parts.  They 
also told us the intent was to bring work into the CKD, such as service 
cabs, glider kits, and service doors of Mack products.  They even went as 
far as telling us they were also looking at bringing in the same from the 
Volvo product.  In the last week of negotiations, we agreed to two (2) 
separate agreements because we believed bringing work into Jacksonville 

                                      
8
 Record, p. 34. 

9
 Record, p. 35. 

10
 Record, p. 36. 
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was a good thing and it would lead to job security and an increase in 
membership.”11 

Beck reported that the parties reached an understanding about the transfer of work from 
Macungie to Jacksonville during a meeting on November 9, 2006, and that the terms of 
the transfer were set forth in a letter dated November 17, 2009.12  In accordance with 
the terms of this letter, four Appendix D transfers reported to Jacksonville CKD on 
January 22, 2007.  In May 2007, however, the company notified the International Union 
that they would not invest the $5.5 million necessary to construct a new separate facility 
to handle the proposed transfer of work from Macungie to the Jacksonville CKD Unit.13 
 

Beck reported that the company offered to return the Appendix D transferees to 
Macungie and the one time transfers back to their plants and to restore their seniority.  
He stated that he informed the representatives of the affected local unions about this 
offer and asked them to consider it.  Meetings were conducted on May 3, 4, and 9, 
2007, to discuss the issue.  During these meetings, Local Union 2420 representatives 
were told that the Appendix D transfers would not be stripped of their seniority because 
they had done nothing wrong.  Beck wrote: 

 
“They were told at that time the individuals that transferred under 
Appendix D did nothing wrong.  They agreed to a transfer agreement and 
upheld their part of the agreement.  It was the company who violated the 
agreement and their seniority would not be stripped. 

Local 2420, after being told the Appendix D transfers would not be 
stripped of their seniority, decided the best scenario for them would be to 
have them honor the agreements that were reached to transfer the 
work.”14 

Beck noted that Englehart had expressed a desire to transfer back to Local Union 171, 
but he reported that Local Union 171 and Local Union 677 took the position that the 
company should be made to live up to its original agreement to transfer the Macungie 
operations to Jacksonville.15 
 

Beck reported that on May 11, 2007, a letter was sent to the Mack Trucks 
Corporate Labor Relations Director informing him that the union wanted the company to 
honor its agreement to move work to Jacksonville.16  The company responded on 

                                      
11

 Record, pp. 39-40. 

12
 Record, pp. 27-28. 

13
 Record, p. 40. 

14
 Record, p. 41. 

15
 Record, p. 40. 

16
 Record, p. 30. 
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May 30, 2007, that it did not intend to proceed with the work transfer plan because of 
changes in market conditions.17  According to Beck, Local Union 2420 filed Grievance 
30055 over the issue on June 12, 2007.  That grievance was referred to arbitration, but 
the arbitration was suspended on July 21, 2008, with the resumption of negotiations.  
Beck explained: 

 
“On July 21, 2008, the company and the union agreed to suspend the 
arbitration hearing due to reconvening bargaining during that timeframe.  
The hearing would be rescheduled after bargaining if there was no 
resolution of the grievance.”18 

Beck reported that Grievance 30055 was resolved during a conference call on February 
25, 2009.  He described the terms of the settlement as follows: 
 

“The parties at that time agreed to a settlement in principle.  The company 
would adhere to the agreement reached on November 17, 2006, whereas 
service cabs, glider kits, and service doors would move into the 
Jacksonville facility. 

Because of space confinement, the market, and the economy, service 
cabs were not feasible to move at this time and they were prepared to 
begin moving service door work into Jacksonville CKD.   

The company committed to begin moving stock immediately that is 
associated with the service doors into the Jacksonville CKD facility with 
the hope of going on line sometime during the summer months. 

The transfer of service doors would also include models that are currently 
being done by an outside vendor. 

At the point in time the stock is in place and the doors are being built, 
Grievance 30055 will be signed off and considered resolved. 

The parties also recognized the effect the economy is having on all 
aspects of the trucking industry.  Therefore, the manpower projected to 
perform the service door work at this time is a minimum of one (1) 
individual.”19 

                                      
17

 Record, pp. 32-33. 

18
 Record, p. 41. 

19
 Record, pp. 42-43. 
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In his letter to Englehart, Beck reiterated the position that the Appendix D transferees 
should not be deprived of their corporate seniority because they had fulfilled their part of 
the transfer agreement.20 
 

Englehart responded to Representative Beck’s letter on February 3, 2010.  
Englehart stated that he had addressed his appeal to the IEB in care of President 
Gettelfinger so he was expecting review of the situation at a higher level.  Englehart 
stressed the fact that he had been assured repeatedly before transferring to 
Jacksonville that the only way high seniority employees would be transferred to 
Jacksonville was if their work was also transferred to Jacksonville.21 Englehart insisted 
that the settlement referred to in Beck’s letter did not resolve the issue he had raised in 
his appeal to the IEB.  He wrote: 

 
“You then went on to state that when the stock for the doors was in place 
and the doors are being built in Jacksonville, you are considering this 
issue resolved and signing off on any grievance associated with it.  
Brother Beck, until there is work transferred in to Jacksonville to justify the 
3 individuals that transferred here with their full seniority, this issue is 
nowhere near resolved!” 22 

Englehart stated that members were now being laid off who should not be and that 
everyone agreed that the situation had not been handled properly.  He concluded: 
 

“Brother Beck, with Mr. Rosko willing to resolve this issue for 3 years and 
all of the employees in Jacksonville agreeing with my view on this seniority 
issue and wanting this resolved so that no one gets laid off 
inappropriately, it is apparent that you and the International Union Heavy 
Duty Truck Department are not concerned about looking out for our best 
interests.  Everyone here knows that the 3 individuals should go back to 
Macungie where their work is located or have day-one seniority the day 
they entered the facility in Jacksonville.  Then if the work does come to 
Jacksonville, they should have the opportunity to come back to 
Jacksonville AFTER their work is here, stay in Macungie if they prefer, or 
be given their full seniority if they stayed in Jacksonville.  Again, only 
AFTER the work is in Jacksonville! 

Everyone here in Jacksonville is waiting for you to step up to the plate and 
realize that this needs [to be] resolved immediately for our best interests. 

                                      
20

 Record, p. 43. 

21
 Record, p. 44. 

22
 Record, p. 45. 



PRB CASE NO. 1655  Page 8. 

 
 

This will only happen when the scenario in the preceding paragraph takes 
place.”23 

On March 5, 2010, Englehart wrote to President Gettelfinger and asked to have 
his appeal referred to the IEB.  President Gettelfinger’s staff determined that a hearing 
was unnecessary on the appeal.  Presidential Administrative Assistant Dave Curson 
prepared a report to the IEB on the appeal based on information provided by Englehart 
and the UAW Heavy Truck Department.24 

 
Curson reported that on November 9, 2006, Mack Trucks, Inc. made the decision 

to transfer certain operations from Macungie to Jacksonville.  The parties agreed that 
four Macungie employees would be given the opportunity to transfer with the work 
pursuant to Appendix D of the UAW-Mack Master Agreement. 25  The four employees 
transferred to Jacksonville on January 22, 2007.  In May 2007, however, the company 
informed the union that it had decided to abandon its business strategy of transferring 
work from Macungie to Jacksonville, because of the expense involved.  The company 
offered to return those employees who had elected a one-time transfer to their original 
units and to return the Appendix D transferees to Macungie, so that all of the 
employees’ seniority would be restored.  Curson reported that the union took the 
position that the company was contractually obligated to go forward with the transfer of 
work.26  The union filed Grievance 30055 on June 12, 2007, protesting the company’s 
failure to transfer the work to Jacksonville as planned. Curson described the resolution 
of Grievance 30055 as Representative Beck had explained it to Englehart.27 

 
Curson observed that there was no dispute regarding the situation giving rise to 

Englehart’s appeal, so the only issue was whether the UAW National Heavy Truck 
Department had properly interpreted and applied the collective bargaining agreement.28  
Curson noted that no one objected to the seniority dates assigned to the Appendix D 
transferees when they first came to Jacksonville, even though their work had not yet 
been transferred.  Curson pointed out that no one would have questioned these 
employees’ seniority dates if the work had been transferred, even for a very short time, 
and then idled as a result of economic conditions.29 

 
Curson described the union’s response to the company’s unilateral decision to 

renege on the transfer of work as follows: 

                                      
23

 Record, p. 46. 

24
 Record, pp. 57-92. 

25
 Record, p. 60. 

26
 Record, p. 64. 

27
 Record, p. 67. 

28
 Record, p. 90. 

29
 Record, p. 91. 
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“When the company advised the union that it would not live up to their 
commitment to transfer the work to Jacksonville, the union did not make 
an emotional decision based on Willard Beck’s personal feelings, as 
appellant insinuates in his letters to the International Union.  The 
information was shared and discussed with the leadership of the three 
local unions involved, with the Mack Council, and in great detail with the 
leadership of the National Heavy Truck Department.  After thorough 
review of the facts, the union decided the best strategy for the future of the 
full membership at Mack was to force the company to live up to its 
commitment and to transfer the work available to Jacksonville and, in the 
future when the economic and business conditions brightened, assign the 
rest of the committed work to that facility.”30 

Curson reported that the manufacture of service doors had already begun at 
Jacksonville in accordance with the strategy of the Heavy Truck Department to pursue 
enforcement of the company’s commitment to transfer this work.  He concluded that the 
Heavy Truck Department’s decision regarding the transfer, including maintaining the 
four Appendix D transferees at Jacksonville in anticipation of additional work being 
transferred in the future, was rational and contractually sound.31  Curson observed that 
there was no allegation that the union’s handling of the issue was influenced by fraud, 
discrimination, or collusion with management. 
 

Curson denied Englehart’s appeal, and his report was adopted by the IEB as its 
decision in a letter dated May 5, 2010. 32  Englehart appealed the IEB’s decision to the 
Public Review Board (PRB) on June 4, 2010.33 

 
We initially considered Englehart’s appeal on September 30, 2010.  The record 

we received from the International Union in connection with the appeal raised a number 
of questions about the situation in Jacksonville.  The correspondence in the record 
indicated that the four employees from Macungie transferred to Jacksonville with their 
full corporate seniority pursuant to Appendix D of the UAW-Mack Truck Master 
Agreement, but the circumstances did not appear to support the application of Appendix 
D to this transfer.  Appendix D covers the transfer of operations from an old location to a 
new one.  It states very clearly that the number of employees transferring to a new 
location cannot exceed the number of employees required to perform the operations 
transferred to the new location.  There did not appear to be any dispute that the number 
of employees transferred to Jacksonville exceeded the number of employees needed to 
perform that work that was actually transferred, so we sent a letter to the International 
Union, asking for an explanation of the way Appendix D was applied to this situation.  

                                      
30

 Record, pp. 90-91. 

31
 Record, p. 91. 

32
 Record, p. 56. 

33
 Record, p. 93. 
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Specifically, we asked if the union was still trying to negotiate the transfer of service 
cabs and glider kits to Jacksonville.  We noted that Englehart had requested to be 
returned to Hagerstown and have his corporate seniority restored.  We asked the 
International Union what prevented the parties from adopting this practical remedy for 
the adverse effect that the apparent violation of Appendix D had on Englehart’s 
seniority.34 

 
International Representative Beck responded to our inquiry on October 22, 2010.  

Beck referred to language in Appendix D that authorizes the parties to negotiate the 
details of any transfer of operations from one plant to another, including making the 
determination of the number of employees to be transferred.  He stated that the 
decision to transfer four employees to Jacksonville was made in accordance with this 
authorization during a meeting on November 9, 2006, and that the agreement was 
reduced to writing on November 17, 2006.  He explained that the company wanted the 
employees to report to Jacksonville before the transfer of operations from Macungie so 
that they could begin setting up the work areas as the product started to come on line in 
the new facility.35  In response to our inquiry about whether the union was still pursuing 
the proposed transfer of work to Jacksonville now that Grievance 30055 has been 
resolved, Beck wrote: 

 
“Glider kits, service cabs and service doors are all part of the original 
agreement dated November 17, 2006, and continues to be part of the 
grievance settlement. 
 
As the economy and the truck market begin to improve, more product is to 
move into the CKD Unit.”36 
 

With respect to Englehart’s request to return to Hagerstown, Beck stated that Englehart 
has no contractual right to return to Hagerstown.  He pointed out that even if the 
November 17, 2006 agreement to transfer work to Jacksonville were considered null 
and void, Englehart would not be entitled to return to Hagerstown.37 
 

Englehart responded to Beck’s memorandum on November 9, 2010.38  He 
disputed Beck’s claim that the transfer of service cabs and glider kits to Jacksonville 
was contemplated in the settlement of Grievance 30055.  He pointed out that Labor 
Relations Director Edward Rosko wrote to Representative Beck on May 30, 2007, and 
stated affirmatively that service cabs and glider kits were not going to be transferred to 
Jacksonville.  Rosko’s letter states: 

                                      
34

 Record, pp. 145-146. 

35
 Record, p. 148. 

36
 Record, p. 149. 

37
 Record, p. 149. 

38
 Record, pp. 152-161. 
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“The assembly of service cabs and glider kits continues to be performed at 
Macungie and was never transferred to Jacksonville.  The agreement to 
transfer the work was not consummated with the actual transfer of the 
work.  Since the work was in fact never transferred to Jacksonville, it 
cannot be properly viewed as that location’s work.”39 

In the conclusion to this letter, Rosko offered to discuss with the union how to minimize 
the personal or financial hardships caused by the company’s decision not to transfer 
service cabs and glider kits to Jacksonville.  Englehart also noted that very few doors 
had been built at Jacksonville because of a problem with the company’s computer 
system.  His letter states: 
 

“As an update on the above-mentioned situation concerning the doors 
being built in Jacksonville CKD Unit, I called Local 2420 on November 9, 
2010, just to make sure I had the latest and correct information.  I again 
spoke with Local 2420 President Mr. Gable.  He told me that 
approximately eight doors have been built.  I then asked him if the material 
was also in place and the system ready to order and receive the material 
to build the doors.  He said the material that was used to build the doors 
up to this day was ordered manually for the purpose to make sure all 
equipment is there and functioning.  He then said the IT system was never 
ready and is still not equipped to order the material for the doors to this 
day.  Mr. Gable also said that Mr. Morphew is aware of the IT problem and 
admits that it is not ready to receive material for the doors, which would 
include all material.  I then asked Mr. Gable what the employee whose 
function it is to build the doors was doing.  He told me that management 
has him floating, doing CKD Unit work. …”40 

On March 11, 2011, Englehart submitted a letter dated June 25, 2010, from Mack 
Trucks Labor Relations Director Rosko to Representative Beck summarizing the 
agreement reached in full and final settlement of Grievance 30055.  The letter states: 

 
This letter will confirm and reiterate the parties’ settlement discussion of 
February 25, 2009, wherein the company stated that it could not assemble 
service cabs at the Jacksonville CKD facility due to physical space 
limitations.  In lieu of service cabs work, the company agreed to assemble 
certain aftermarket service doors at the Jacksonville CKD facility with the 
potential of other legacy service doors to be added based upon space and 
cost considerations.  The placement of the service doors at the CKD 
facility is consistent with the original agreement dated November 17, 2006. 

                                      
39

 Record, pp. 32-33. 

40
 Record, p. 154. 
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The company also agreed that if it makes any decisions regarding the 
movement of assembly work in reference to service cabs (Models R, DM 
& CL) or glider kits currently performed in the Macungie plant it will 
discuss the matter with the union.”41 

Englehart remarked that the actual settlement agreement was not consistent with 
Beck’s description of the settlement which suggested that the parties contemplated 
moving service cabs and glider kits to Jacksonville at some future date.  Englehart 
pointed out that the written grievance settlement specifically states that glider kits and 
service cabs will not be moved to Jacksonville.  Furthermore, Englehart stressed the 
fact that the computer issue had not been fixed at the Jacksonville plant so that very few 
doors had actually been built there.42 
 

We heard the parties in oral argument on April 9, 2011. 
 

ARGUMENT 
 

A. Jeffrey Englehart: 

 Appendix D to the Mack Trucks Master Contract clearly states that work 
must be transferred from one facility to another in order to allow employees to transfer 
to the new facility with their original seniority date.  Only the number of employees the 
parties determine are necessary to perform the work being transferred are covered by 
Appendix D.  As of the date of this appeal, the company has moved only the service 
door work from Macungie to Jacksonville.  This work requires only one person and there 
is not enough work to occupy that person for the entire day.  There are still two 
employees that transferred from Macungie with their full seniority even though the 
service cab work was never transferred to Jacksonville.  This is a clear violation of 
Appendix D.  I am now laid off while these people who were brought down here illegally 
are doing the CKD work that I came down here to do. 

 
I made the agreement to move to Jacksonville with day-one seniority in reliance 

on the rules established by the Master Contract.  Before agreeing to the transfer, I 
sought information from my local representatives to make certain that employees would 
not be brought into the Jacksonville CKD Unit with their full seniority unless their work 
also moved with them.  I spoke with Local 171 President Dave Perkins who is also the 
head of the Mack Truck Council and he assured me that this would not happen. 

 
The International Union did not conduct a hearing on my appeal to the IEB.  The 

IEB’s report indicates that there were no factual disputes arising from the appeal.  At the 
time that I appealed, there was one very significant factual dispute and that was the 
question whether the company intended at some future date to transfer the service cab 

                                      
41

 Record, p. 169. 

42
 Record, p. 167. 
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operation to the Jacksonville CKD Unit.  It has now been established that the company 
has no intention of bringing service cabs and glider kits to Jacksonville.  This is stated 
explicitly in the written settlement of Grievance 30055 which I obtained prior to this 
hearing and submitted into the record.   The transfer of service doors to Jacksonville 
does not provide enough work to keep even one person busy all day.  This operation 
was a crumb offered by the company to settle the grievance.  This written grievance 
settlement does not support the explanation of the settlement of Grievance 30055 that 
was given to employees in the Jacksonville Unit by Representative Beck.  Furthermore, 
I should not have been the one to submit this document into the record.  It should have 
been included in the record of my appeal to the IEB and forwarded to the Public Review 
Board by the International Union.  

 
In its written response to my appeal to the PRB, the International Union argues 

that Appendix D does not require that transferred employees be forever tied to the work 
which transferred with them.  The key phrase here is “work which transferred with 
them.”  Appendix D does require that an employee’s work be transferred to the new 
location in order for the employee to transfer with his full corporate seniority.  No one 
can transfer with seniority unless work transfers and then only the amount of workers 
required to perform the work are transferred.  The International Union goes on to say 
that if the work had transferred with the employees from Macungie then their seniority 
would not have been affected by a subsequent decline in the transferred operations.  
The only thing I can say to that is that if the service cab operation along with the service 
doors had transferred from Macungie to Jacksonville, then you would not have heard 
from me.  But they did not.  If that had happened, then the number of employees 
necessary to perform the work would have been properly transferred in accordance with 
Appendix D. The service cab operation did not come to Jacksonville and is not going to 
come to Jacksonville and my seniority rights have been adversely affected as a result. 

 
The IEB decision states that no one complained when the Macungie employees 

were assigned their corporate seniority dates in the Jacksonville Unit prior to the 
transfer of their operation to Jacksonville.  That is absolutely false! Rumors started 
about the transfer of high seniority employees from Macungie to Jacksonville the week 
after I arrived.   The employees who had transferred to Jacksonville with day-one 
seniority raised the issue immediately with Local 2420 President Torin Sightler.  
President Sightler agreed it was a problem but he asked us to be patient.  This issue 
was brought up every day even before the company announced that they were not 
moving the work.  When the announcement was made in May 2007 that the work would 
not be coming to Jacksonville, Sightler met with all of the CKD Unit employees and 
reported that the company was offering to allow transferees to return to their original 
facilities with full seniority restored.  I immediately raised my hand and said I wanted to 
go back to Hagerstown because of the adverse effect on my seniority. 

 
The UAW refused to allow me to transfer back to Hagerstown.  That is the 

reason for this appeal.  There were five employees who transferred from Hagerstown.  
There was plenty of work for these five employees when we arrived at Jacksonville.  
When the four employees were brought in from Macungie and put ahead of everyone 
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else on the seniority list they basically displaced twenty percent of the workforce.  The 
company recognized that there was surplus manpower at Jacksonville as a result of its 
decision not to bring glider kits and service cabs here and it offered to correct the 
problem.  Just this morning, I was able to obtain a copy of the Director Rosko’s letter 
offering a solution to the overstaffed situation at Jacksonville.  Director Rosko’s letter 
dated May 9, 2007, states as follows: 

 
“With respect to the current manpower staffing at the Jacksonville CKD 
facility, there is obviously an over-manned situation.  In order to achieve 
the proper manning level for the Jacksonville CKD facility, the company, 
on a one-time, non-precedence setting basis, agrees to effect the 
reduction in the following order: 

1.  Provide relocation benefits to transfer back to the Macungie plant via 
Appendix D on a voluntary basis by seniority to those Macungie 
employees who transferred to Jacksonville with the work and to restore 
their Macungie plant seniority date. 

2.  Provide relocation benefits to transfer back to Hagerstown via 
Appendix D on a voluntary basis by seniority to those Hagerstown 
employees who transferred to Jacksonville via the one-time transfer letter 
and to restore their former Hagerstown plant seniority date. 

3.  Provide relocation benefits via Appendix D to Master Recall employees 
on a voluntary basis by seniority to transfer back to their home areas. 

4.  Should the above options not provide the required number of 
reductions in the CKD Unit, then the initial cadre of Jacksonville CKD 
employees who were covered by Letter #4 will be offered by seniority to 
transfer to the Jacksonville Parts Warehouse Unit to an open job. 

5.   Should the above options not provide the required number of 
reductions in the CKD Unit, then the least senior Master Recall employee 
will be reduced and assigned to an open job in the Jacksonville Parts 
Warehouse Unit.”43 

This offer was never communicated to the employees in the Jacksonville Unit.  All that I 
am asking now is that I be allowed to return to Hagerstown in accordance with 
Paragraph 2 of the company’s offer. 
 

                                      
43

 Record, pp. 171-172. 
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B. International Representative Willard Beck on behalf of the 
International Union, UAW: 

In 2004, Mack Trucks and the UAW International Union discussed the company’s 
global parts strategy and the need to provide more extensive coverage in particular 
service regions including the tip of Florida.  In 2005, the company announced that the 
Mack Trucks Atlanta Warehouse would be closed and its operation would be transferred 
to Jacksonville, Florida.  

 
The Jacksonville local entered into its first collective bargaining agreement with 

the company in August 2006.  During the negotiation of this first contract, the company 
was very adamant about having two separate agreements in Jacksonville, one for the 
parts warehouse and another for the CKD Unit.  Although the union was reluctant to 
agree with the proposal for two separate agreements, the company expressed the 
intention of expanding the CKD operations in Jacksonville.  They stated that they 
intended to bring in service cabs, service doors, and glider kits for models that are no 
longer produced on the assembly line at Mack Trucks.  After a good bit of internal 
discussion, the union concluded that this was a chance to secure jobs and increase 
membership at the Jacksonville facility so we agreed to have two separate agreements.  
This discussion over the two separate agreements is what prompted the decision to 
move the operations from Macungie to Jacksonville.  On November 17, 2006, pursuant 
to these negotiations the parties entered into a letter agreement to transfer the Mark 
Legacy Service Cab product from Macungie to Jacksonville under the language of 
Appendix D. 

 
Section 2 of Appendix D recognizes that the transfer of operations between 

company locations is likely to be unique.  For this reason the parties are authorized to 
establish the details of any such transfer, including the number of employees to be 
transferred and the mechanics of the transfer.  The parties agreed that specific models 
of service cabs, service doors, and glider kits would be transferred to the Jacksonville 
facility.  The company intended to transfer service cabs first and follow up with doors 
and glider kits. The parties agreed that four employees would be transferred with this 
work.  It was the company’s request to have the employees in Jacksonville prior to their 
work coming.  It was their intent to have the employees assigned to these jobs in place 
to set up their work areas in the new Jacksonville CKD facility. 

 
At the time that the terms of the Appendix D transfer were negotiated, there was 

more than enough work for the employees in the CKD Unit at Jacksonville, even after 
the company offered positions to former employees of the closed Mack Trucks Atlanta 
Warehouse who had been placed on the Master Recall List.  Employees on the Master 
Recall List from a closed facility bring their full corporate seniority to the new location.  
Employees on the Master Recall List due to a general layoff are assigned day-one 
seniority at the new location and retain recall rights to their home plant.  When the 
company was unable to fill all of its positions at Jacksonville from the Master Recall List, 
the parties agreed that the company would offer a one-time transfer to employees from 
other Mack facilities before the hiring from the street.  These one-time transferees would 
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come in with day-one seniority for bidding, bumping, layoff and recall.  Their corporate 
seniority date would control vacation entitlement, pensions and healthcare.  The one-
time transfer opportunity was announced on October 25, 2006.  Englehart accepted the 
one-time transfer under these conditions on November 20, 2006. 

 
The employees who accepted the one-time transfer to Jacksonville knew before 

they agreed to the transfer that they would be going to Jacksonville with day-one 
seniority.  If these employees were subsequently laid off from the Jacksonville unit, the 
only way they could return to their original plant would be through the Master Recall List 
and they would be recalled with day-one seniority.  In that event, the employee would 
retain recall rights to the Jacksonville CKD Unit.  By accepting the one-time transfer, 
appellant Englehart  gave up Hagerstown as his home plant.  He agreed to transfer into 
the Jacksonville CKD Unit with day-one seniority.  Englehart’s acceptance of the one-
time transfer was irrevocable.  Subsequent transfers into the Jacksonville Unit did not 
alter Englehart’s status.  He was bound by the transfer and could only go back to 
Hagerstown if he was laid off from Jacksonville, signed up for Master Recall, and was 
recalled to an opening at Hagerstown.  Even then, his plant seniority at Hagerstown 
would be the day he was recalled. 

 
The May 9, 2007 letter introduced by Englehart is simply a draft of an offer that 

was never accepted.  The union did not accept the offer so this draft was never finalized 
as a formal offer of settlement.  The union did not regard this offer as an appropriate 
solution to the Appendix D transfer problem.  If Englehart were allowed to go back to 
Hagerstown now in accordance with the company’s offer, he would be displacing 
someone at Hagerstown.  The members of Local Union 171 did not want the one-time 
transferees to be returned to Hagerstown.  Furthermore, the Macungie employees did 
not want to return to Macungie.  The four individuals who transferred to Jacksonville 
pursuant to Appendix D fulfilled their end of the bargain.  By the time the company 
backed out of the decision to transfer their work to Jacksonville, these people had been 
in Jacksonville for months.  Their families had relocated.  They had leased or purchased 
homes in the area.  They had enrolled their children in local schools.  The employees 
who transferred under Appendix D did nothing wrong.  It was the company that reneged 
on its agreement, and the Macungie transferees should not be penalized as a result by 
the loss of their corporate seniority. 

 
When it became apparent that the company was backing away from its 

agreement to transfer work from Macungie to Jacksonville, the local unions involved 
along with the International Union discussed the different options available to the union.  
The parties agreed that it was proper to file a grievance and do whatever it took to make 
the company honor the agreement that they had entered into.  So, rather than simply 
allowing the company to walk away from its transfer of work agreement by returning the 
transferees to their original units, the union pursued the matter through the grievance 
procedure and at the bargaining table. This is not the first time that Mack Trucks has 
backed out of an agreement to transfer work after people have been relocated.   The 
union pursued this strategy to protect the integrity of its collectively bargained 
agreements.   
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C. Rebuttal by Jeffrey Englehart: 

The Union has argued that there is no contractual authority that would allow me 
to return to Hagerstown and have my corporate seniority restored, but there is also 
absolutely no basis in the language of Appendix D for the UAW’s current position.  After 
the employees from Macungie arrived in Jacksonville, Willard Beck kept informing the 
membership that their work was coming here, but it was not.  Finally, everyone knew 
this.  The members of Local Union 2024 raised this issue repeatedly with the Union but 
Willard Beck refused to discuss it. 

 
There was a clear violation of the UAW-Mack Master Agreement that adversely 

affected the seniority rights of the employees who transferred to Jacksonville with day-
one seniority.  I have a corporate seniority date of June 11, 1984.  Hagerstown is now 
recalling employees from the Master List who have much less seniority.  The company 
has acknowledged its fault in backing out of its agreement to transfer work from 
Macungie to Jacksonville and it offered to restore the situation as much as possible to 
the situation that existed prior to the violation.  In fairness to all the employees 
represented by Local Union 2420, I am asking the PRB direct the UAW to accept the 
company’s offer and allow me to return to Hagerstown with my original corporate 
seniority.  The other employees who transferred with day-one seniority should also be 
given this opportunity. 
 

DISCUSSION 
 

Before addressing the specific issues raised by Englehart’s appeal, we find it 
necessary to comment on the report submitted to the IEB on behalf of President 
Gettelfinger in response to his appeal and the state of the record that was forwarded to 
this Board by the President’s office in connection with this appeal.  The record 
forwarded to the PRB did not contain two important pieces of correspondence from 
Mack Truck’s Director of Labor Relations to the UAW International Representative in 
charge of this entire situation. 

 
First, there is the omission of the June 25, 2010 letter from Labor Relations 

Director Edward Rosko to Representative Willard Beck memorializing the terms agreed 
to during the February 25, 2009 conference call that resolved Grievance 30055.  The 
reference to the conference call in the IEB’s report creates the impression that there 
was no written report reflecting the settlement of Grievance 30055.  The absence of this 
clearly relevant document from the official record is disturbing.  Moreover, the report 
submitted to the IEB by Administrative Assistant Curson does not accurately describe 
the terms agreed to during the February conference call.  Curson’s report merely 
paraphrases the description of the settlement found in Beck’s letter to Englehart 
responding to his appeal.  But Beck’s description of the settlement was not accurate.  
Beck reported that the company agreed to comply with the November 9, 2006 
agreement to transfer the service cabs, glider kits, and service door work to 
Jacksonville.  That is not what Rosko’s letter to Beck states.  Rosko’s June 25, 2010 
letter clearly articulates the company’s decision not to transfer service cabs and glider 
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kits to Jacksonville.  The company only agreed to discuss with the union any future 
plans to move these operations from Macungie.  In addition to misstating the terms of 
the settlement of Grievance 30055, Curson’s report to the IEB repeats Beck’s 
representation that service door manufacture had begun at the Jacksonville worksite.   
During the hearing we conducted on this appeal, we learned that the IT problem has not 
been resolved to this day sufficiently to allow the regular manufacture of service doors 
at the Jacksonville CKD Unit.  

 
Englehart submitted a second letter to the PRB, this time during our hearing on 

April 9, 2011.  The second letter, dated May 9, 2007, also from Rosko to Beck, offered 
to address the seniority issues created by the company’s decision not to transfer the 
service cab operation to Jacksonville.  This critical piece of correspondence bears 
directly on the remedy sought by Englehart and ought to have been included in the 
record that was forwarded to the PRB.  Representative Beck acknowledged the 
authenticity of this letter and stated that he did not know whether it was included in the 
materials sent to the President’s office in connection with Englehart’s appeal. We can 
conceive of no sound reason why this letter should have been excluded from the 
materials forwarded by Representative Beck.  But even if the letter were somehow 
withheld or omitted from the materials that Beck sent to the International Union, the 
letter should have been discovered by the President’s investigator.  

 
There are stark and sober lessons to be learned from the omission of these two 

letters.  When investigating an appeal on behalf of the International President, staff 
members must ensure that any written documents relating to the issue raised by the 
appeal are included in the record in order to avoid the kind of errors that appeared in the 
report to the IEB in Englehart’s appeal.  Whenever a union representative asserts that 
the parties agreed to something, the investigator should insist that the representative 
produce copies of any documents reflecting that agreement.  And in the case of a 
grievance appeal, the record must include any written offer to settle the grievance, 
whether the offer was accepted or not.  

 
In this case, the record initially forwarded to the PRB consisted primarily of 

correspondence between Englehart and Beck with little supporting documentation.  The 
report submitted to the IEB on behalf of the President relies almost entirely on 
Representative Beck’s impressions and opinions.  We attempted to obtain more 
information about the application of Appendix D to this situation and the terms of the 
resolution of Grievance 30055 by submitting questions to the parties, but the union’s 
response to our inquiry did not add anything of significance to the information and 
position statements already in the record. 

 
We want to state unequivocally that the union’s investigation of this appeal was 

inadequate.  The union’s failure to include critical correspondence in the record in 
connection with this appeal is unacceptable.  The PRB is an appellate body with 
jurisdiction to consider appeals from the IEB.  We have limited means of conducting 
investigations into the circumstances giving rise to appeals.  We depend on the 
President’s staff to conduct a thorough and impartial investigation into all of the issues 
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presented by an appeal and to report the results of that investigation clearly and 
accurately.  In this case, the record we received from the International Union raised 
questions about decisions made at the Regional level. Even our direct questions 
regarding Englehart’s situation did not produce the documents that were subsequently 
presented by Englehart just prior to and during our hearing on his appeal. 44 

 
By now there is no longer any dispute that the service cab operation is not 

coming to Jacksonville and that the four Macungie employees were transferred to 
Jacksonville without their operations in violation of Appendix D of the Mack Truck 
Master Agreement.  Representative Beck has stressed the point that the violation was 
entirely the company’s fault and that the four employees did nothing wrong.  The 
innocence of the four employees does not alter the fact that a violation occurred, 
however.  The union had a duty to all of its members to address the consequences of 
that violation.  The obvious remedy for the violation of Appendix D would have been for 
the union to adjust the Macungie employees’ seniority dates or else allow them to return 
to their home plant.  The union applied this exact remedy to a similar situation 
considered almost simultaneously with Englehart’s appeal.  In Jeremi Brayton v. UAW 
National Ford Department, PRB Case No. 1656 (November 8, 2010), we reviewed an 
appeal from a member complaining that two high seniority employees had been 
permitted to transfer into his local union in violation of the collective bargaining 
agreement.  Acting on behalf of President Gettelfinger, Administrative Assistant Curson 
directed that the two employees should either be assigned day-one seniority at the new 
plant or else given the opportunity to return to their home plant.  Curson’s ruling is 
described in our opinion as follows: 

 
“Curson observed that neither Paradore nor Renner acted improperly in 
connection with the transfer.  They simply followed the advice of their 
union representatives in an effort to resolve some personal problems.  
Nevertheless, Curson directed the Ford Department to oversee the 
correction of Paradore’s and Renner’s Lima plant seniority date to April 3, 
2006, which was their date of hire at the Lima Engine Plant.  Alternatively, 
Curson stated that Paradore and Renner should be given the opportunity 
to return to the Batavia/Sharonville Unit if they chose to do so.  Curson 
denied Brayton’s request to have his seniority date adjusted at the Lima 
Engine Plant to reflect his date of hire by the Ford Motor Company.”45 

Our decision upheld the propriety of this resolution to the seniority issue created by the 
transfer of employees in violation of the Ford-UAW National Agreement. 
 

                                      
44

 We note here that we are currently working with the International President’s staff to improve their 
investigation of complaints and to review what materials must be included in the record that is sent to the 
PRB.  We are engaged in this work because of shortcomings we have encountered in the official records 
and investigative reports provided to us in connection with a number of recent appeals.   

45
 PRB Case No 156, at 11. 
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Beck’s refusal to accept the company’s proposal to restore the Hagerstown 
employees’ seniority at their home plant was based on the general principle that an 
employee cannot undo an agreement to accept transfer to a new location with day-one 
seniority.  In his responses to Englehart’s appeal, Beck never acknowledged the 
circumstances that distinguished Englehart’s case from the general rule.  Beck’s 
response to the company’s decision to back out of the agreement to transfer the service 
cab operation from Macungie to Jacksonville focused solely on the adverse effects this 
decision had on the Macungie employees.   He never considered the equally adverse 
effects this violation had on employees who had accepted the one-time transfer to 
Jacksonville with day-one seniority.  It was clear from his presentation during oral 
argument that he just did not see this as an issue.   

 
Beck reported that he communicated the company’s offer to allow the one-time 

transferees to return to their home plants to the Mack Truck Council and that  the 
members of Local 171 did not want the Jacksonville employees to be returned to 
Hagerstown.  Naturally, the current employees at Hagerstown would not vote to allow 
people to be put ahead of them on the seniority list at Hagerstown, but that is not 
something that they were entitled to prevent.  We have previously observed that it is up 
to the National parties to resolve conflicts between employees in an existing unit and 
transferees from another plant, because employees in an existing unit would never vote 
to accept a transfer of high seniority employees from another facility.46 

 
The International Union’s response to Englehart’s appeal to the PRB suggests 

that Beck’s refusal to adopt the solution offered by the company was a bargaining policy 
decision designed to hold the company to its agreement to transfer the service cab 
operation to Jacksonville. The record does not support that position.  Moreover, when 
asked whether he decided to reject the company’s offer in order to strengthen the 
union’s position in the grievance-arbitration procedure, Beck replied that he had not 
rejected the offer for that reason.  The Company made its offer to provide the remedy 
sought by Englehart unconditionally.  The offer was not tied to the settlement of 
Grievance 30055, so that the union’s collective bargaining goals with respect to that 
grievance would not have been adversely affected by accepting it.  The offer was made 
on a one-time, non-precedent setting basis in order to correct the unusual situation.    In 
other words, Beck did not reject the company’s proposal in order to achieve some policy 
objective; there is no evidence that he ever considered the company’s proposal at all.  

 
Beck argued that equitable considerations prevented the union from resolving the 

Appendix D violation by returning the Macungie transferees to Macungie or assigning 
them day-one seniority at Jacksonville.  We can appreciate the equitable considerations 
that led Representative Beck to reject a solution that would force the Macungie 
employees to return to their home plant after they had incurred the stress and expense 

                                      
46

 See Kruckeberg, et al. v. Local Union 2250, 6 PRB 528 (1993), Ratkos v. Local Union 651, PRB Case 
No. 1530 (February 14, 2006), and Evans et al. v National Ford Department, PRB Case No. 1579 
(January 25, 2008). These cases arose under the UAW/GM and UAW Ford National Agreements, but the 
principle is the same. 
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of moving to Jacksonville.  However, the Hagerstown employees had equally 
compelling claims for equitable consideration.  During oral argument, the union 
acknowledged that Hagerstown is now recalling employees and that Englehart’s 
seniority would entitle him to be recalled if he were allowed to return to his home plant in 
accordance with the company’s offer.  The selective application of equitable 
considerations to one group while ignoring the equally compelling claims of other 
members strikes us as manifestly unfair and inconsistent with the principles set forth in 
the Ethical Practices Codes regarding the fair and uniform application of union rules.   

 
We appreciate as well the wide range of discretion to which the union is entitled 

when negotiating on behalf of the employees it represents.  We understand that the 
union may find it necessary to sacrifice the interests of smaller groups within the 
bargaining unit in order to achieve a benefit for the entire unit.  However, the record in 
this case does not support a conclusion that Beck rejected the company’s offer with 
respect to Englehart in order to achieve some benefit for the entire Jacksonville CKD 
Unit.  The company’s offer was not tied in any way to its decision whether to transfer 
work to Jacksonville.  It is apparent that Beck did not evaluate the offer in that context.  
His rejection of the offer was based on the principle that one-time transfers can never 
return to their home plant.  He never gave any thought to the special circumstances 
which made that rule inapplicable in this situation.  In this sense, Beck’s handling of the 
seniority issue at the Jacksonville CKD Unit lacked a rational basis with respect to 
Englehart.   

 
Englehart continues to be adversely affected by the company’s violation of 

Appendix D to the Mack Truck Master Agreement. The union’s response to the violation 
failed to take into account its effect on Englehart’s seniority rights and those of other 
employees similarly situated.  The International Union is hereby directed, therefore, to 
remedy this situation by arranging for Englehart’s return to Hagerstown with his former 
Hagerstown seniority date restored in accordance with the offer made by Mack Truck 
Labor Relations Director Edward Rosko on May 9, 2007.  The other Hagerstown 
transferees should be offered the opportunity to have their names placed on the 
Hagerstown recall list so that they can be recalled in line with their former Hagerstown 
plant seniority dates. We request the parties to report to this Board within 30 days of the 
date of this Order detailing progress toward, or the accomplishment of, the remedies 
specified in this paragraph.  We will retain jurisdiction pending receipt of the 
International Union’s report.  

 
It is so ordered. 


