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We consider whether William Kiddell‟s receipt of lost time from UAW Local Union 

592 in excess of that authorized by the local union bylaws constituted financial 
misconduct within the meaning of Article 48, §5(a), of the International Constitution and 
warranted his disqualification from holding or seeking union office pursuant to Article 48, 
§5(c). 

 
FACTS 

 
William Kiddell works at Hamilton Sunstrand Corporation (“Sunstrand” or “the 

company”) in a bargaining unit represented by UAW Local Union 592.  He has a 



PRB CASE NO. 1658  Page 2. 
 

seniority date of October 22, 1973.  The 1989 collective bargaining agreement between 
Sunstrand and Local Union 592 provided that the company would pay for two full-time 
union representatives during the term of the agreement.1  This provision was carried 
over to the 1992, 1995, and 1998 collective bargaining agreements.  In 2004, this 
compensation arrangement was continued through a letter agreement.2 

 
The bylaws of Local Union 592 provide for a specific amount of monthly expense 

reimbursement to each of the local union executive officers.  Beyond that, the 
compensation of local union officers is limited to lost time as defined in Article 6, Section 
8A.  That section provides: 

 
“The local union shall pay a representative or member lost time only when 
that representative or member is performing necessary duties for and on 
behalf of the local union during a time for which she/he would otherwise 
be compensated by the employer.  The amount of lost time should never 
exceed the amount which the local union representative or member would 
otherwise have received from his/her employer for the same period of time 
for which she/he is being compensated by the local union.”3   
 

The local bylaws also contain a provision regarding the designation of full-time officers 
where the labor agreement provides for full-time officers.  Article 7, Section 4A of the 
bylaws states: 
 

“In the event the labor agreement provides for any full-time union officers, 
the president shall be one of them and shall have the authority to appoint 
the remainder, subject to action by the executive board and approval by 
the membership.”4   
 
William Kiddell was elected financial secretary of Local 592 in 1996.5  At that 

time, the financial secretary was the other designated full-time local union officer 
besides the president.6  In August 2006, the membership adopted a recommendation of 
the Local 592 Executive Board to designate the recording secretary as a full-time 
officer.  Minutes of a membership meeting held on August 23, 2006, report the following 
membership action: 

 
“There was an executive board recommendation to appoint the recording 
secretary, Mike Rourke, as full-time officer.  There was a motion at the 

                                      
1
 Agreement between Sundstrand Corporation and the International Union, UAW and its Local 592, 

April 1, 1989, p. 30.  

2
 Record, p. 233. 

3
 Record, p. 199. 

4
 Record, p. 201 

5
 Record, p. 65. 

6
 Record, p. 232. 
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night shift meeting to approve the executive board recommendation by 
Mike Rotello and seconded by Terry Skogsberg and the motion carried.  
There was a motion to concur with the night shift action by Bob Collins 
and seconded by Larry Brauer and the motion carried.”7 
 

In response to an inquiry from the Public Review Board (PRB) regarding the local 
union‟s compensation arrangements, the former president of Local Union 592, 
International Servicing Representative Ted Dever, and Local 592 President Mike Roth 
explained that the intent of this motion was to replace Financial Secretary William 
Kiddell with Recording Secretary Mike Rourke as the second designated full-time local 
union officer.  Dever‟s and Roth‟s letter states: 
 

“The method of compensating William Kiddell changed in 2006 through 
membership action at the August membership meeting in which William 
Kiddell was in attendance.  The result of the membership action meant 
that William Kiddell would no longer be paid by the company (Hamilton 
Sundstrand) as a full-time union officer and would instead be paid on a 
lost time basis per the bylaws by the local.  There is no correspondence 
between the local and William Kiddell regarding this change to our 
recollection other than the “Combined Minutes of the August Membership 
Meetings (Exhibit #1).  William Kiddell was present at both the 1:00 p.m. 
and 5:00 p.m. membership meetings when this change was acted on by 
the membership.”8 

On December 22, 2009, the UAW Auditing Department presented Local Union 
592 with the results of an audit of the local‟s books covering the period January 1, 2008, 
through June 30, 2009.9  One of the issues identified by the auditor‟s report is listed 
under the heading: “Misappropriation – William Kiddell.”  The auditor charged that 
during the period from June 2007 through June 2009, Kiddell misappropriated 
$11,489.49 from the local by receiving lost time in excess of that authorized by the local 
union bylaws.  The report states: 

 
“As shown on Schedule #3, on 165 occasions during this period of time, 
Brother Kiddell was paid in excess of what he should have received under 
the local union bylaws.  The vast majority of these occurrences involved 
overpayments because Brother Kiddell was paid more in lost time than he 
should have been under the local‟s bylaws.  In addition, there are 
occasions when Brother Kiddell was paid by the local and the company for 
the same period of time.  Finally, there are two (2) instances where 

                                      
7
 Record, p. 213. 

8
 Record, p. 233. 

9
 Record, pp. 5-29. 
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Brother Kiddell was paid lost time [for] periods which his hand-written 
company record indicates “Late” and “Late Overslept.”10 

In addition, the auditor charged Kiddell with responsibility for $171.93 in late fees 
assessed against the local for bills that were not paid on time.  The late fees are 
described in Schedule #4.11 
 

Schedule #3 referred to by the auditor contains a list of each day for which 
Kiddell was charged with having received excess lost time.12  In most instances, Kiddell 
was charged with excess hours whenever the amount of lost time paid to him by the 
local plus the hours paid by the company added up to more than eight hours.  The first 
item shows that on June 28, 2007, Kiddell was paid 5.70 hours by the company and 
2.80 hours by the local.  He was charged with having received .50 excess hours from 
the local.  The amount due to the local based on his rate of pay was calculated to be 
$15.10.13  Whenever the local paid Kiddell more than eight hours for any particular day, 
he was also charged with the excess.  For example, Kiddell was compensated for 11.00 
hours by the local on May 28, 2008.  He was charged with having received 3.00 excess 
hours from the local union for that day for a total of $90.62.14 

 
The total amount of excess lost time charged to Kiddell was $11,489.49.  The 

auditor added the $171.93 in late fees and finance charges to this amount for a total of 
$11,661.42.15  On December 18, 2009, Director Lonny Dunning of the UAW Auditing 
Department filed a claim with the fidelity bonding company for the $11,661.42.  The 
claim indicates that the local union incurred a loss of $11,661.42 as a result of 
misappropriation of local union funds by Financial Secretary William Kiddell.16 

 
On January 11, 2010, International Secretary-Treasurer Elizabeth Bunn sent a 

memorandum to President Ron Gettelfinger advising him that the financial secretary of 
Local Union 592 had engaged in financial misconduct by claiming excess lost time and 
that he had caused the local to incur charges for late fees and finance charges.17  
President Gettelfinger wrote to Kiddell on January 13, 2010 and informed him of the 
charge of financial misconduct.  Gettelfinger also informed Kiddell of his right to request 
a hearing in order to answer the charge.18  Kiddell requested a hearing on January 27, 
2010.19 

                                      
10

 Record, p. 10. 

11
 Record, p. 44. 

12
 Record, pp. 23-28. 

13
 Record, p. 23. 

14
 Record, p. 25. 

15
 Record, p. 29. 

16
 Record, p. 30. 

17
 Record, p. 43. 

18
 Record, p. 45. 

19
 Record, p. 46. 
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A hearing was conducted on April 7, 2010.  In a letter to Kiddell on May 25, 2010, 

President Gettelfinger reported his findings based on the hearing.  Gettelfinger 
observed that Kiddell had not disputed the charge of financial misconduct, but that he 
had disagreed with the amount claimed.20  The record contains a copy of Schedule #3 
with Kiddell‟s calculations of the amounts that he acknowledged to be due to the local, 
amounts that he claimed should be reduced, and amounts that he claimed he did not 
owe.  From Kiddell‟s notes, it appears that he believed that the amount claimed by the 
auditor should be reduced by $4,800.21.21  President Gettelfinger commented: 

 
“Your position concerning the amount owed was not persuasive.  
However, I do not believe you should be assessed the penalty of $171.93 
for late charges assessed.  Therefore, the amount owned will be adjusted 
to $11,489.49.”22 

Gettelfinger concluded that the seriousness of Kiddell‟s misconduct warranted his 
disqualification from seeking or holding union office in accordance with Article 48, §5(c) 
of the International Constitution.23  Gettelfinger informed Kiddell that the penalty would 
remain in effect until affirmative action was taken by the International Executive Board 
(IEB) to lift it.24 
 

Kiddell appealed President Gettelfinger‟s ruling to the IEB in accordance with 
Article 48, §5(d), of the Constitution on June 24, 2010.25  Attorney Kirstin J. Farr 
submitted a brief in support of his appeal.  Attorney Farr asserted that President 
Gettelfinger had incorrectly reported the position taken by Kiddell at the hearing on April 
7, 2010.  Although Kiddell acknowledged that he received lost time in excess of that 
authorized by the local union bylaws, he denied that he had engaged in financial 
misconduct.  Farr‟s brief explained Kiddell‟s position as follows: 

                                      
20

 Record, p. 49. 

21
 Record, pp. 32-42. 

22
 Record, p. 49. 

23
 Article 48, §5(c), of the UAW Constitution authorizes the International President to impose such a 

suspension in the case of financial misconduct as follows: 

“The International President shall decide the case based on the files and record, briefs 
which may have been submitted and the recommendation of the hearing officer/s.  If the 
International President decides that there is convincing evidence of improper receipt or 
expenditure or other financial misconduct, s/he may order reimbursement and, in her/his 
discretion, may summarily suspend the member from any office s/he may hold or the 
right to seek any Union office.  Said member shall be promptly notified.” 

24
 Record, p. 50. 

25
 Record, p. 51.  Article 48, §5(d) of the UAW Constitution provides as follows: 

“Within thirty (30) days of such notification, the member may appeal the President‟s 
decision or action, in which case her/his appeal shall be processed in the same manner 
as appeals to the International Executive Board from decisions of subordinate bodies 
under Article 33 of this Constitution.” 
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“The president‟s May 25, 2010 letter misstates Mr. Kiddell‟s contention at 
the hearing.  Mr. Kiddell did not dispute that his timekeeping violated 
Section 8A of the bylaws, but he does object to characterizing his behavior 
as financial misconduct.  In light of the union‟s approval of his time, Mr. 
Kiddell‟s actions cannot be considered misconduct.  In October of 2006, 
Mr. Kiddell‟s position of treasurer was changed from a full-time position to 
part time.  He had more work than could be done in the time agreed upon 
by the company and the union.  For the work to be completed, Mr. Kiddell 
had to work extra hours.  The majority of the disbursement vouchers in 
question were approved by both the local president and recording 
secretary.  If Mr. Kiddell‟s actions were improper, the president and 
recording secretary are also responsible.  If Mr. Kiddell is suspended for 
his actions, the president and recording secretary should also be 
suspended.  By continuing to authorize the time Mr. Kiddell spent on 
treasurer‟s duties, the union tacitly approved Mr. Kiddell‟s time that 
exceeded the amount of time he would have received from Hamilton 
Sunstrand.”26 

 
Farr pointed out that Kiddell had never deceived anyone about his compensation.  He 
worked the hours necessary to perform the duties of his office and was compensated 
for those hours.  Farr stated that if the compensation paid to Kiddell was improper, the 
time for the union to object to it was the summer of 2007.  Farr asserted that the 
doctrine of laches should bar the union from pursuing a claim against Kiddell.  Farr 
observed that the union received the benefit of Kiddell‟s time working on union tasks so 
that it would be unjust to demand a repayment of the compensation paid to him.27 
 

Farr argued that all of the other local union officers were aware of the hours that 
Kiddell was working and took no action to limit those hours.  Farr stated that the union‟s 
acceptance of the hours claimed by Kiddell when he submitted his lost time vouchers 
amounted to consent to his behavior.  Farr argued that the amount claimed by the union 
should be offset by the amounts specifically approved by the union president and 
recording secretary when they approved disbursement vouchers.  The amount of the 
offset based on this theory would be $9,669.49.28 

 
In any event, Farr maintained that the International President‟s decision that 

Kiddell was not entitled to compensation for the hours he worked violated the Illinois 
Minimum Wage Law.  At the very least, Kiddell should have received $7.50 and $7.75 
for the hours he worked for the union, according to Farr.  In addition, Farr observed that 
payment of the bare minimum wage to its employee would be inconsistent with the 
objectives of the union stated in Article 1, §2, of the UAW Constitution.  Farr stated that 
Kiddell should be compensated at the hourly rate for a bookkeeping, accounting, or 

                                      
26

 Record, p. 51. 

27
 Record, p. 52. 

28
 Record, p. 52. 
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auditing clerk, which is $15.85 according to the U.S. Department of Labor, Bureau of 
Labor Statistics.  Based on this theory, the amount claimed by the union should be set 
off by $6,366.92.29  Farr‟s brief concludes with the following request for relief: 

 
“Therefore, the union should reverse the president‟s decision regarding 
financial misconduct and restore Mr. Kiddell‟s membership status.  The 
union should also set off the amount claimed to be owed by Mr. Kiddell.  
The union claims that Mr. Kiddell was overpaid for approximately 373 
hours for a total overpayment of $11,489.49, which includes a 7.6% FICA 
tax.  Under setoff A, Mr. Kiddell owes $1,820 for the time not approved by 
the local union president.  Alternatively, Mr. Kiddell owes $8,430.03 under 
Illinois Minimum Wage Law explained in setoff B or $5,122.57 under union 
ideals described in setoff C.”30 

Acting on behalf of President Bob King, Bob Kinkade and John Rucker 
conducted a hearing on Kiddell‟s appeal on September 9, 2010.  Hearing officers 
Kinkade and Rucker prepared a report to the IEB on Kiddell‟s appeal based on 
testimony given at the hearing.31  The hearing officers reported Kiddell‟s testimony that 
he had worked at Sunstrand for 37 years.  Kiddell testified that he served as a union 
steward for seven years and then as local vice president for a brief period.  Prior to 
being elected as financial secretary in 1996, Kiddell reported that he served the union 
as a benefits representative for fifteen years.32 

 
Kiddell explained that he was scheduled to work in the plant from 6:45 a.m. to 

3:15 p.m.  He stated that after the financial secretary‟s position became part-time in 
2006, he did not have enough time to perform his duties.  He explained that he donated 
his time or did his union work while working in the plant.  He pointed out that many of 
the financial secretary‟s duties had to be performed on a timely basis or the union would 
be penalized.  He asserted that he had no intention of violating Section 8A of the local 
union bylaws.33  He acknowledged that the company had not charged him with overtime 
hours as they should have.  He reported that he tried to have that corrected after the 
audit but the company refused.34  The hearing officers reported that Kiddell submitted 
his calculations of the amount due based on the auditor‟s Schedule #3 into the record.  
Based on his calculations, Kiddell argued that he was entitled to $4,800.21 of the 
compensation paid to him during the period of the audit.  He acknowledged a debt to 
the union of $6,689.28.35 

                                      
29

 Record, p. 53. 

30
 Record, p. 53. 

31
 Record, pp. 58-74. 

32
 Record, p. 65. 

33
 Record, pp. 65-66. 

34
 Record, p. 66. 

35
 Record, p. 66. 
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The hearing officers reported that International Representative Ted Dever, the 
former president of Local 592, stated that the practice at the local was to approve lost 
time vouchers unless there was an obvious error.36  According to the hearing officers, 
Dever testified that Kiddell did not adequately perform his duties as financial secretary 
during the period of the audit.  The hearing officers‟ report to the IEB gives the following 
account of Representative Dever‟s testimony: 

 
“International Representative Dever stated that while serving as local 
union president the appellant was not in the office while he was there, and 
appellant would tell others he was servicing the second shift.  Dever 
stated he would ask the appellant „what day and time do you want to come 
in?”  Dever states appellant would pick a day and time and not show up.”37 

The hearing officers commented that the language of the local union bylaws is 
quite clear with respect to lost time and does not provide pay for voluntary hours.  
Furthermore, the hearing officers reported that the disbursement vouchers used by the 
local union contain the following statement that must be signed by the claimant: 

 
“I hereby certify that lost time hours are in reimbursement for  

ACTUAL TIME LOST FROM WORK 

By definition, lost time is a reimbursement to a member on a no loss, no 
gain basis of earnings actually lost because of doing authorized work for 
the union.”38   

The hearing officers reviewed the setoffs claimed for Kiddell by Attorney Farr in the brief 
submitted on his behalf, but stated that they would defer to the audit report dated 
December 22, 2009.39 The hearing officers‟ report concludes: 
 

“We have reviewed the audit report and the case record and based upon 
these and the testimony received at the evidentiary hearing, find no 
reason to disagree with the decision of the International President.  The 
International President‟s decision, dated May 25, 2010, is affirmed.”40  

The IEB adopted the hearing officers‟ report as its decision.  Kiddell was notified 
of the IEB‟s decision on October 14, 2010.41  Kiddell appealed the IEB‟s decision to the 

                                      
36

 Record, p. 67. 

37
 Record, p. 67. 

38
 Record, p. 70. 

39
 Record, p. 72. 

40
 Record, p. 73. 

41
 Record, p. 75. 
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PRB on November 10, 2010.42  We heard the parties in oral argument on June 18, 
2011. 

 
ARGUMENT 

 
A. William R. Kiddell: 

I have served on the Local 592 Executive Board for nineteen years.  I held the 
position of chief steward, vice president, and financial secretary.  I volunteered many 
hours of service to the local union during this period.  As chief steward, I often stayed 
several hours past my paid second shift in order to cover the third shift.  When I served 
as financial secretary, I missed half of my two sons‟ baseball, football, basketball, and 
hockey games in order to attend to local union business such as weekly bingo games, 
monthly union meetings, special political action meetings, and civil rights events.  I was 
also the local benefits representative for fifteen years.  In this capacity, I often had to 
consult with members and retirees before or after my regular shift hours.  After the 
financial secretary position was made part-time, I came down to the union hall nearly 
every afternoon after my shift was done in the shop in order to keep up with daily 
activities. 

 
The discrepancies claimed by the auditor reflect times when the company failed 

to record or properly classify the hours I worked.  There were days when I worked for 
the company and the union twenty or more hours, leaving the shop and going to the 
union hall and then coming back to the shop.  Frequently, I would stay in the shop and 
punch off company time and take union lost time to do the financial secretary‟s work.  
The reason for this was that the company was operating under “just in time” 
manufacturing methods for parts and production.  My supervisor preferred for me to 
stay in the shop and punch back into company time whenever there was an immediate 
need for company products at my work station.  During this period, I was the only one in 
my department who was trained in running these parts, which are airplane flap actuation 
mechanisms. 

 
I asked the payroll supervisor to correct the company‟s records to charge me with 

overtime on the days when I worked extra hours for the local union, but she said that for 
each correction they would need to get five signatures and the company was not going 
to do that.  I asked my supervisor several times to make certain that my overtime was 
reflected on the company‟s records whenever I worked more than eight hours in a 
single day.  He failed to do this.  After the audit, I obtained the company‟s records and 
calculated the overtime hours that they ought to have charged me with which amounted 
to 55 overtime hours in a six month period.  President Mike Roth then told me that the 
Region 4 auditor would not allow these calculations to alter his findings.  I should not be 
held responsible for the reporting errors of the company when I made a good faith effort 
to follow the rules.  I have not been unjustly enriched.  I was compensated for the hours 
I worked as a union officer for over nineteen years and as financial secretary for over 
thirteen years. 

                                      
42

 Record, p. 76. 
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I tried to keep the hours I charged to the union to less than ten to twelve hours 

per week, but it was not always possible.  I sometimes brought my work with me to the 
plant.  My practice was to report to the plant in the morning and see what work needed 
to be done.  My work came in cycles and sometimes I would have slow periods when I 
could attend to my local union duties.  When that happened, I would log out of the 
company time and charge the union with lost time.  I did understand the rule that my 
compensation from the local should not exceed the hours that I was scheduled to work 
for the company but the shift hours varied during the period of the audit.  The flexible 
schedule made it difficult to figure out the amount of lost time due.  No one ever 
commented on the hours of lost time I reported on the vouchers that I turned in to the 
local union for reimbursement during 2008 and 2009. 

 
I acknowledge that I may have received more lost time than was strictly permitted 

by the local union bylaws, but I object to the union‟s characterization of the payments 
made to me for my services to the union as financial misconduct.  Prior to October 
2006, my position as financial secretary was a full-time job.  After it was changed to 
part-time, I did not have enough time to complete the tasks required of the financial 
secretary.  In order to complete my work, I had to work extra hours.  The majority of the 
disbursement vouchers I turned in to cover these hours were approved by the president 
and the recording secretary.  By continuing to authorize the time I spent on treasurer‟s 
duties, the union tacitly approved my time in excess of the hours that I would have 
worked at Hamilton Sunstrand. 

 
Even if the auditor‟s theory of the case were accepted, in many cases he 

incorrectly calculated the amount of overpayment.  After the audit was completed, I met 
with the auditor to discuss his findings.  I provided my calculations to show where the 
amount charged to me ought to have been reduced.  My attorney was present and 
asked if we could go over the audit and determine what was due, but the auditor said 
no.  The auditor insisted that I must immediately make restitution of the entire $11,600.  
He never gave any consideration to my response to the audit or my records.  As I 
understood the auditor‟s position at that time, payment of anything less than the entire 
amount claimed was not an option.  I had to pay the entire amount that day or else be 
removed from office. 

 
B. Administrative Assistant Eunice Stokes-Wilson on behalf of the 

International Union, UAW: 

President King‟s decision to invoke Article 48, §5(c) was based on Kiddell‟s 
violation of local union bylaws and the International Union‟s policy concerning lost time.  
Kiddell does not dispute the underlying factual basis of the violation.  Prior to 2006, 
Kiddell was a full-time officer who reported to the local union hall on a daily basis rather 
than to the plant.  His status was changed to part-time because he failed to perform 
adequately his duties as financial secretary.  When he was meant to be working full time 
for the local, Kiddell sometimes did not show up to the local union offices when he 
indicated that he would.  He did not pay the local union‟s bills on time.  He failed to file 
the local union‟s LM-2 reports on time in 2006, which caused the local to be audited.  
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The membership decided to change Kiddell‟s status to that of a part-time officer in 2006.  
Kiddell was fully aware of the change in his status in 2006 and did not appeal the 
membership‟s action at the time.  As a part-time officer, Kiddell was only entitled to 
receive reimbursement for hours when he would have been scheduled to work and 
compensated by the employer.  The auditor‟s report of the excess lost time received by 
Kiddell has been repeatedly reviewed and found to be credible and accurate. 

 
Kiddell‟s claim that he did not have adequate time to perform his duties as 

financial secretary on a part-time basis has no merit.  Normally, when the union requires 
the services of an employee, the local union president will send a letter to the company 
asking that the employee be excused.  Kiddell could have asked to be excused for two 
or three entire days during the week if he needed that time to complete his tasks as 
financial secretary.  Instead, Kiddell took lost time in a manner that was inconsistent 
with the policies and practices within the UAW.  Furthermore, it is difficult to understand 
or credit the unorthodox reports that Kiddell submitted to justify his claims for lost time.  
We do not believe that he was really doing work for the union in ten and twenty minute 
segments as he reports.  It is just not an efficient or sensible way to function. 

 
Kiddell‟s claim that the approval of his lost time by the president and recording 

secretary amounted to their consent to pay him for all of the hours he worked is also 
without merit.  Kiddell was aware of the local union‟s practice of trusting a member‟s 
disbursement voucher unless there were obvious errors.  By submitting his 
disbursement vouchers, Kiddell represented to the local union that the requests were 
accurate and reflected actual time lost from work.  It was not discovered that the 
vouchers were inaccurate until the audit.  The fact that the vouchers were originally 
approved does not change the nature of Kiddell‟s violations. 

 
Kiddell‟s other theories for reducing the amount charged to him should also be 

rejected.  He claims that he actually worked the hours for which he was compensated 
so that hours which were not covered by lost time should be compensated at the 
minimum wage or the prevailing wage for similar work.  However, that is not the policy 
of the local.  The bylaws state that lost time is paid when a member is performing duties 
for the local during a time when she or he would otherwise be compensated by the 
employer.  There is no allowance for voluntary time. A full-time officer on a salary does 
not get additional pay for attending extra events such as membership meetings or 
political rallies; that is just part of the job.  Furthermore, Kiddell was not entitled to be 
compensated for time when he was also compensated by the employer.  Consequently, 
there is no basis for an offset of the amount determined to be due by the auditor. 

 
C. Auditor William E. Stephen on behalf of the International Union, 

UAW: 

I had my first conversation with Kiddell about the audit on August 27, 2009.  
There is nothing in the record about this conversation but it is mentioned in the letter 
submitted by Representative Dever and President Roth in response to the PRB‟s 
inquiry.  At that time, I notified him that he had received excess payments for lost time 
and that he needed to make restitution.  I would not have promised him that he could 
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retain his position as financial secretary by making restitution.  That is a decision for the 
International President to make.  I told Kiddell that if he made restitution, my report to 
the International Secretary-Treasurer would not recommend his removal.  I gave Kiddell 
until September 4, 2009, to repay the $11,600 as determined by the audit.  At that time, 
Kiddell became angry and left the room. 

 
We met with Kiddell and his attorney again on September 8, 2009, to discuss 

restitution.  The lawyer stated that Kiddell was willing to make some restitution, but he 
wanted to dispute the amount.  I was not willing to accept this offer.  I did not believe 
that Kiddell was acting entirely in good faith when he submitted his vouchers for lost 
time.  It appeared to me that Kiddell was using union business to cover for periods when 
he was not at work, but also not performing work for the union.  Kiddell‟s time sheets 
reveal two occasions when he acknowledged being late to work.  The record also 
shows that he claimed reimbursement for lost time on those days as if he were working 
for the union.  There were also a number of occasions when he received compensation 
from the union and the company for the same hours. 

 
The bonding company has now paid the union‟s claim based on Kiddell‟s 

misappropriation of union funds.  If Kiddell wished to make restitution now, he would 
have to make an arrangement with the bonding company. 

 
D.  International Servicing Representative Ted Dever on behalf of the 

International Union, UAW: 

There was no problem with Kiddell‟s lost time vouchers immediately following the 
change in his status from full to part-time in 2006.  The audit performed by the DOL in 
2006 did not identify any problems with Kiddell‟s lost time vouchers.  The DOL 
conducted a random sample of the lost time vouchers and the only error discovered 
was the case of Jeffrey Bronson who submitted a voucher for lost time and was paid for 
the entire day.  The DOL‟s report indicates that there was no receipt for a payment to 
Kiddell of $749.25 on July 31, 2006.  Kiddell had purchased a television set to be given 
away at a raffle.  The person who won the television took the receipt in order to activate 
the manufacturer‟s warranty so the local could not locate it when the DOL conducted its 
audit.  That missing receipt had nothing to do with Kiddell‟s lost time. 

 
I recommended that Kiddell‟s status be changed from full-time to part-time in 

2006 because of my frustration over his refusal to work with me at the local union hall.  
He was supposed to be at the hall during business hours so we could work together on 
union business.  Instead, he would show up at three and five in the afternoon or at odd 
times during the week.  He did not work in a systematic way.  Bills were not paid on time 
and required reports were late.  If he had been my employee, I would have fired him, 
but he was an elected official.  That is why we went to the membership to recommend 
that the recording secretary be named as the second designated full-time union officer.  
This reduced Kiddell to a part-time basis.  He was present at the meeting where this 
motion was adopted and he understood its significance.  As a part-time officer, Kiddell 
was supposed to report to the union hall for one or two days during the week to take 
care of his financial secretary duties, but he would not work this way. 
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Nevertheless, Kiddell‟s irregular system of calculating his lost time did not 
commence immediately when his status changed from full to part-time.  The first 
overpayment does not occur until August 10, 2007, as noted by the auditor‟s report.  
When Kiddell started submitting these claims for lost time for periods when he was at 
work, I did not scrutinize the vouchers closely because I trusted Kiddell to comply with 
the well-established rules regarding such payments.  He was the experienced financial 
secretary.  He had been my mentor and had taught me the rules after I was elected.  
Eventually, however, I began to suspect that Kiddell‟s vouchers were not correct.  At 
that point, I had the local union trustees conduct spot audits comparing the payments 
Kiddell received from the company with his lost time payments.  Our spot audits 
indicated that there was a problem with Kiddell‟s lost time vouchers; therefore, we 
contacted the International Auditing Department in late 2008 to conduct a full audit. 

 
E. Rebuttal by William R. Kiddell: 

I was late in filing the LM-2 reports in 2006, because the Department of Labor 
required LM-2 Reports to be filed on line with a computer.  I had difficulty using a 
computer for this and the reports were late.  We worked through the problems, however, 
and the Reports were filed. 

 
The kind of letter described by the International Union requesting that an 

employee be excused for union business is not used for the regular duties of the local 
union officers.  That is for special functions.  The financial secretary does not need such 
a letter.  The union says that I could have reported regularly to the hall on specified 
days to perform my duties as financial secretary and have received lost time for those 
days.  My supervisor in the plant did not want me to operate that way.  He was losing 
his sight and he was nervous when I took time off for union business.  He wanted me in 
the plant.  I was trying to take care of both my work duties and my duties as financial 
secretary by performing some of the work required of the financial secretary while I was 
in the plant. 

 
After I was reduced to part-time, I did my best to perform the duties of my elected 

office and my job at Sunstrand simultaneously.  As a result, there may have been some 
problem with the lost time that I reported, but I never intended to misappropriate local 
union funds.  I acknowledged the overpayments identified by the auditor and offered to 
make restitution of these amounts, but the auditor insisted that I pay the entire amount 
immediately, even though some of the claims of the audit were unjustified. For instance, 
I demonstrated where the company should have charged me for overtime, but the 
auditor would not allow me any credit for this.  There may have been errors, but I did not 
engage in financial misconduct. 

 
DISCUSSION 

 
William Kiddell is appealing President Gettelfinger‟s determination that he 

engaged in financial misconduct by violating his local union‟s bylaws and the 
International Union‟s policies with regard to the payment of lost time.  President 
Gettelfinger‟s decision dated May 25, 2010, ordered Kiddell to pay restitution to the local 
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union in the amount of $11,489.49.  In addition, President Gettelfinger exercised the 
discretion provided by Article 48, §5(c) to suspend Kiddell from office as financial 
secretary to Local Union 592 and to bar him from seeking local union office in the future.  
Kiddell‟s appeal does not dispute the fact that he received some payments for lost time 
in excess of that authorized by the local union bylaws, although he does challenge the 
amount claimed by the audit.  Kiddell mainly asserts that he accepted the payments of 
lost time in good faith as compensation due to him for performing the duties of his office 
as financial secretary.  He argues that the payments should not have been 
characterized as financial misconduct and did not warrant his removal from office.  
Article 48, §5(d) of the Constitution explicitly authorizes an appeal of this type to the IEB 
and then to the PRB in accordance with the procedures described in Article 33 of the 
Constitution.  

 
We recently considered an appeal from a member protesting a suspension 

imposed pursuant to Article 48, §5(c), based on the same argument presented by 
Kiddell in this case, namely, that any improper payments were received in good faith 
and, therefore, should not be the basis for a finding of misconduct or removal from 
office.  In Carthon v. UAW International President, PRB Case No. 1653 II, decided on 
March 3, 2011, we sustained President Gettelfinger‟s determination that the appellant 
had engaged in misconduct based on a number of factors, most significantly, the 
appellant‟s failure to make complete restitution of the improper payments once they had 
been identified.  We found that the appellant‟s offer to pay the local union what was 
legally due from him was not a meaningful offer to make restitution, because, as 
president of the local, the appellant had a fiduciary responsibility to ensure that any use 
of funds was consistent with the policies of the UAW and the local union bylaws.43 

 
The record we received in connection with Kiddell‟s appeal presented a number 

of factors that might have distinguished Kiddell‟s situation from the Carthon case.  In the 
first place, it did not appear from the record forwarded to us by the International Union 
that Kiddell was ever given the opportunity to make restitution.  The record we received 
included a claim against the local union‟s bonding company dated December 18, 2009, 
asserting that the local union had incurred a loss of $11,661.42 as a result of William 
Kiddell‟s misappropriation of local union funds by claiming more lost time than he was 
entitled to under the bylaws.  Our record lacked any information about what took place 
between the completion of the audit and the report of the misappropriation to the 
bonding company.  The audit report dated December 22, 2009, is the first piece of 
correspondence in the record that explains the basis for the local union‟s claim against 
the bonding company and the assertion implicit in that claim that the money could not 
be recovered from Kiddell. 

 
Furthermore, we have a situation here where the member charged with 

misappropriation has served his local union in one capacity or another for nineteen 
years.  Such a record of service entitled Kiddell to some benefit of the doubt with 
respect to the good faith of his dealings with the local.  All of the improper payments 
charged to Kiddell were reimbursements for lost time which he was entitled to claim, so 

                                      
43

 PRB Case No. 1653 II, at p. 12. 
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the payments were presumptively legitimate.  This was not a case of outright theft or 
embezzlement.  Each individual overpayment made to Kiddell was small and, to an 
uninformed observer, appeared more likely to have been the result of some kind of 
legitimate record keeping error than a deliberate strategy to obtain excess 
compensation.  In addition, there was the undisputed fact that the contested lost time 
was paid to Kiddell based on vouchers apparently reviewed and co-signed by the local 
union president and the recording secretary and that these payments continued for a 
period of over two years.  This situation was in sharp contrast to that presented in the 
Carthon appeal where the appellant took it upon himself to determine what constituted 
necessary expenditures for the local union and there was no record of any attempt to 
obtain membership approval. 

 
The record initially forwarded to us by the International Union in connection with 

Kiddell‟s appeal did not provide enough information for us to make a final determination 
on the merits of Kiddell‟s arguments.  Most significantly, the record did not include the 
local union bylaws, even though the primary charge against Kiddell is that he received 
compensation in excess of that authorized by those local union bylaws.  In fact, the 
record we received did not contain any documentation to explain how the local union‟s 
officers were to be compensated.44  The auditor‟s report quoted a paragraph from the 
bylaws defining lost time, but did not explain what other compensation might be due to 
the local union‟s officers.  It was not clear that the officers‟ compensation was strictly 
limited to lost time.  Furthermore, the report of the hearing officers to the IEB suggested 
that the local financial secretary had once been a full-time officer.  The report referred to 
a change in the collective bargaining agreement in 2006 that altered the way that the 
financial secretary was compensated.  This report suggested to us that there may have 
been some amendment to the bylaws in 2006 regarding the compensation of local 
union officers, because the UAW requires local unions to describe how officers are 
compensated in their bylaws.  There was nothing in the record we received from the 
International Union to explain these events. 

 
Our initial inquiry to the International President‟s office regarding this appeal did 

not entirely eliminate the deficiencies in the record.  We obtained a copy of the local 
union bylaws and minutes from a membership meeting where action was taken to make 
the recording secretary a full-time officer, but these documents still did not explain the 
financial secretary‟s status or his right to compensation.  The record also lacked any 
documents to indicate how Kiddell was informed of the results of the audit or whether he 
was given an opportunity to make restitution.  We scheduled this case for oral 
argument, therefore, and submitted written questions to the parties in order to complete 

                                      
44

 The record prepared in connection with any appeal involving the suspension of a member for having 
received union funds improperly should always include a copy of the current local union bylaws.  This is 
the principal document governing how local union funds are to be spent.  In addition, minutes of any 
membership meeting where action was taken in regard to the expenditure of local union funds should 
always be included in the record of such an appeal.  In general, whenever any document is quoted or 
referred to in a report regarding the appeal, that entire document should be included in the record.  In this 
case, the hearing officers for the IEB ought to have obtained copies of the collective bargaining 
agreements referred to in their report to the IEB and entered them into the record.  Copies of the 
collective bargaining agreements were subsequently provided by the local union. 
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the record, to the extent possible, in advance of the hearing.  We would like to 
commend International Representative Dever and President Roth for their clear and 
complete written responses to our inquiries.45 

 
During oral argument, Representative Dever explained that the audit conducted 

by the DOL in 2006, and the two minor reporting deficiencies noted in that audit, had 
nothing to do with the problem that was subsequently discovered in connection with 
Kiddell‟s lost time vouchers.  The audit that identified the excess lost time paid to Kiddell 
was actually requested by the local union after spot checks by the local trustees 
revealed that there were problems with Kiddell‟s lost time vouchers.  The audit under 
consideration here was completed by the UAW International Auditing Department in 
August 2009.  There was no problem with Kiddell‟s lost time vouchers in 2006 when the 
DOL conducted its audit. 

 
The problem with Kiddell‟s claims for lost time arose primarily from his refusal to 

perform the duties of his office during normal business hours.  This was not immediately 
apparent from the auditor‟s report. The amount of lost time claimed by Kiddell was not 
unusual or likely to raise questions; it was excessive only because it was not time lost 
from work.  Once we understood how the excess claims for lost time came about, we 
found Representative Dever‟s explanation for his failure to discover them sooner 
entirely credible and understandable.  Even though Dever was aware that Kiddell was 
working odd hours, he assumed that Kiddell would properly record his time spent 
working for the union.  Dever‟s reliance on the veracity of Kiddell‟s reports was justified 
under the circumstances.  As we have noted, Kiddell had been a trusted employee of 
the local union for nineteen years.  Nevertheless, when Dever began to suspect a 
problem with Kiddell‟s vouchers, he responded appropriately by investigating the issue 
and finally requesting an audit by the International Union. 

 
In response to our written inquiries, Dever and Roth provided a chronology of the 

steps taken to notify Kiddell of the auditor‟s findings and to provide him with an 
opportunity to make restitution.  Kiddell did not dispute Dever‟s description of the 
meetings that took place on August 27, 2009, and September 8, 2009, during which he 
was offered the opportunity to make restitution.  He did not deny that he refused to 
make restitution at that time.  It was also clear from Kiddell‟s testimony during oral 
argument that he understood the auditor was going to recommend his suspension for 
financial misconduct if he did not immediately make some arrangement to reimburse the 
local union for the entire amount of the overpayments determined by the audit. 

 
Now that we understand the history of the case, it is clear there is no basis for 

rejecting President Gettelfinger‟s application of Article 48, §5(c) to remove Kiddell from 

                                      
45

 The International Union and the UAW Auditing Department did not respond fully to our written 
questions and seemed to be raising objections to them based on some theory about what information 
was necessary to resolve the issues raised by this appeal.  We want to stress that such objections are 
inappropriate when the PRB seeks information in connection with an appeal.  Article 33, §3(f) of the UAW 
Constitution requires the International President to forward to the Chairperson of the PRB all documents 
and records in the case.  There is no basis for any member of the President‟s staff to withhold information 
sought by the PRB based on a claim of irrelevance.    
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his position as financial secretary to Local Union 592.  We do not think Kiddell‟s failure 
to make complete restitution following the meeting with the auditor on September 8, 
2009, is a sufficient circumstance to contradict his claim to have acted in good faith.  
Kiddell did offer to make restitution of the overpayments, but he sincerely contested 
some of the auditor‟s findings.  It appears that Kiddell may have been advised by 
counsel that payment of the restitution demanded by the Auditing Department would 
amount to an admission of misconduct and would in effect relinquish his right to 
challenge any of the charges assessed by the auditor.  The UAW Auditing Department 
should make it very clear to members who are charged with having received improper 
payments that prompt restitution is absolutely necessary to avoid a finding of 
misconduct and that such restitution does not amount to an admission of guilt.46 

 
Nevertheless, Kiddell‟s professed good faith does not insulate him from 

application of the UAW‟s procedures, described in Article 48, §5 of the Constitution, 
designed to protect local union treasuries from abuse, and our interpretation of those 
procedures in previous cases.  The situation presented in this case is nearly identical to 
the facts we considered in Thompson v. International Union, UAW, 1 PRB 322 (1964).  
In Thompson, the local union president submitted vouchers for lost time during periods 
when he was not scheduled to work in the plant.  Appellant Thompson maintained that 
the vouchers were intended to be requests for compensation for services performed in 
connection with collective bargaining and that he was entitled to be paid for such 
services.  When Thompson refused to make restitution of the challenged payments, he 
was charged with misappropriation of union funds and barred from seeking re-election 
as president.  We rejected Thompson‟s claim that the charge of misappropriation 
required a demonstration of improper intent.  Our decision in Thompson upheld 
appellant‟s suspension as being consistent with the remedial purpose of Article 48, 
which is to protect the local union treasury. 

 
Our ruling in Thompson clearly supports President Gettelfinger‟s finding in this 

case that William Kiddell misappropriated local union funds and his application of Article 
48, §5(c) to remove Kiddell as financial secretary of Local Union  592.  We credit 
Kiddell‟s assertion that he did not intentionally engage in financial misconduct.  Kiddell 
explained that he developed his peculiar method of reporting his lost time as a way to 
serve his employer and the union simultaneously.  Nevertheless, the audit performed by 
the International Union revealed that Kiddell did, in fact, regularly submit vouchers 

                                      
46

 We recommend that the UAW Auditing Department adopt procedures to be followed in every case 
involving the suspension of a member pursuant to Article 48, §5(c), in order to avoid the deficiencies in 
the record we encountered in this case.  The Auditing Department should ensure that some 
memorandum is prepared of each meeting with the member during which the results of the audit are 
presented and restitution is requested.  These memoranda should be included in the official record 
prepared in connection with any appeal.  In addition, in order to facilitate the prompt restitution of 
payments determined to have been made to a member improperly, the Auditing Department should 
design a form letter explaining to the member that he or she may still challenge the auditor‟s finding of 
impropriety with respect to any portion of the amount due after making an arrangement to pay restitution 
of the entire amount.  Such form letter should be provided to the member and, if applicable, his or her 
counsel and acknowledged by them before the auditor submits his recommendations to the International 
Secretary-Treasurer based on the audit.   
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claiming lost time for periods when the plant was not scheduled to work or for time 
which had also been compensated by the employer.  As financial secretary, Kiddell was 
responsible for maintaining proper records of local union expenditures and his irregular 
method of keeping track of his lost time made the overpayments to him difficult to 
detect.  In addition, in his role as financial secretary, Kiddell was charged with 
understanding the rules regarding the expenditure of local union funds. 

 
Although Kiddell acknowledged he understood the rule that lost time can only be 

paid for hours that would otherwise be compensated by the employer, he clearly 
accepted payment of lost time in excess of that amount.  Kiddell may have accepted his 
compensation in good faith, but his incomprehension of how the rules applied to his 
situation amounted to a dereliction of his duties as financial secretary.  In order to 
protect the local union from further misappropriations of its assets resulting from 
Kiddell‟s failure to comprehend established rules regarding the expenditure of local 
union funds, the International Union appropriately invoked the remedial provisions of 
Article 48 to remove Kiddell from office. 

 
The decision of the IEB is affirmed.  


