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Brent Wilson argues that International Representative Dan Hinegardner’s 

decision to withdraw a grievance protesting his termination was motivated by 
discrimination or lacked a rational basis.  

 
FACTS 

 
Brent Wilson worked at Tower Automotive, Inc. in Bluffton, Ohio, in a bargaining 

unit represented by UAW Local Union 1327.  He had a seniority date of August 16, 
1996.1  Wilson was assigned to the second shift. 

 
On March 2, 2011, Wilson submitted a request for leave under the Family and 

Medical Leave Act (FMLA).  On his application, he indicated that he was having 
debilitating headaches.2  Human Resource Manager Anita Schoonover denied Wilson’s 
request for leave on March 4, 2011.  In a memorandum addressed to Wilson, 

                                                 
1
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2
 Record, p. 28. 
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Schoonover explained that his condition did not fit the FMLA definition of a serious 
health condition.3 

 
On March 14, 2011, Wilson submitted a Crew Trade Form requesting to trade 

shifts with an employee on the first shift.4  Wilson’s supervisor Mark Schaublin denied 
this request.  Schaublin told Wilson that he had to submit his request by the Thursday 
prior to the shift and Wilson did not submit the request until Friday.5 

 
After Supervisor Schaublin denied Wilson’s request to trade shifts, Wilson filed a 

complaint charging Schaublin with harassment.  Wilson explained that he previously 
had a safety issue with a process and asked to be put on a different job.  Supervisor 
Schaublin told him that if he did not run the job he would be sent home and he was sent 
home.  Wilson stated that after that he felt Schaublin began treating him differently than 
other employees.  He reported that Schaublin gave him a written warning for poor 
quality on September 16, 2010.  On that occasion, Schaublin reportedly told Wilson that 
if he found Wilson talking on his cell phone in the plant, he would write him up again.  
Wilson charged that Schaublin observed other employees talking on their cell phones 
without saying anything about it.  Wilson claimed that when he called this to Schaublin’s 
attention, Schaublin responded, “Don’t fuck with me.”6  Wilson complained that he was 
being held to a different standard than other employees. 

 
Wilson said that he put in a shift change request to get away from Schaublin, but 

the request was denied.  He gave the following explanation for his failure to submit the 
request on Thursday: 

 
“He said that I had to turn it in by Thursday.  I found out Thursday that I 
got a 1st shift bid (through rumor) and didn’t see any need to trade shifts.  
When I found out on Friday that I would be held for two weeks for training, 
I put in a shift trade.  Nevertheless, every day I go to work with the fear of 
being fired.  Mark Schaublin has proved that he can do whatever he wants 
to me and there is nothing I can do about it.  That is why I’m filing this 
formal complaint.”7 

Wilson went on to request an immediate shift change to address Schaublin’s 
harassment of him.  He wrote: 
 

“I respectfully request an immediate shift change.  Having brought to the 
Company’s attention the recent activities between Mark Schaublin and 
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myself as well as my medical record will show that I find it far too difficult 
to continue working on the second shift.  Therefore, I believe it is a 
reasonable accommodation to be moved from second shift to first shift 
immediately.”8 

Manager Schoonover responded to Wilson’s harassment complaint on March 21, 
2011.  Schoonover reported that an investigation into the issues raised by Wilson’s 
complaint revealed that he was sent home on July 28, 2010, for not running a job after 
expressing safety concerns.  Supervisor Schaublin explained that he could not move 
Wilson to another job because he was the low senior man and was forced to this job by 
seniority.  Furthermore, Schaublin reported that Wilson’s safety concerns were 
addressed by Manager Mike Nieman who found that the machine in question was in 
compliance with OSHA regulations for power presses.  Schaublin stated that to move 
Wilson off the job under these circumstances would not have been consistent with the 
Company’s practice in similar situations.  Schoonover concluded that Schaublin acted 
appropriately in sending Wilson home.9 

 
Schoonover reported that Wilson was written up for producing bad parts after the 

Quality Engineer observed him talking on his cell phone with parts falling off the parts 
conveyor on to the floor.  Schoonover found that Schaublin had imposed appropriate 
discipline for poor performance and cell phone misconduct in a non-threatening manner.  
Schoonover stated there were no witnesses to corroborate Wilson’s claim that 
Schaublin had used inappropriate language.  Schoonover noted that Wilson’s shift trade 
application was denied because it was submitted one day too late.  Schoonover 
concluded that Schaublin had not engaged in harassment.10 

 
On the same day, March 21, 2011, Manager Schoonover notified Wilson that his 

employment with Tower Automotive had been terminated in accordance with the 
Company’s Standards of Conduct and attendance guidelines.  Schoonover explained 
that on March 15, 2011, Wilson had submitted a doctor’s excuse and requested unpaid 
medical leave for the period March 15, 2011 through March 20, 2011, because of 
severe headaches.   Schoonover reported that management advised Wilson when 
approving this leave that he could not be working somewhere else if he was on medical 
leave.  According to Schoonover, when asked if he was working somewhere else, 
Wilson had replied that it was none of the Company’s business what he did on his own 
time.11 

 
Schoonover pointed out that to be granted medical leave an employee must have 

a medical condition that prevents him from engaging in regular employment with the 
Company or any other regular employment during the leave.  She advised Wilson that 
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the Company had verified that during his medical leave of absence he was actually 
working in Lima at General Dynamics as a welder on the second shift.  Schoonover 
stated that this was deemed fraudulent use of medical leave and grounds for discharge.  
In addition, Wilson’s absence from work during the period was now deemed unexcused 
which bought him to 9.5 points under the Company’s attendance policy which was also 
grounds for discharge.12 

 
Local Union 1327 filed Grievance No. 1-213 on March 23, 2011, protesting 

Wilson’s termination.  In support Wilson’s grievance, the Union argued that Wilson was 
suffering severe headaches because of his anxiety and fear of reprisal from the second 
shift supervisor.  The Union asserted that the medical information submitted by Wilson 
demonstrated that he needed to be off the second shift during the period of his 
requested leave for medical reasons.  The Union maintained, therefore, that Wilson’s 
termination was unjust.13 

 
Wilson’s grievance was processed to the fourth step.  Following a fourth step 

meeting with representatives of Local Union 1327 and International Representative Dan 
Hinegardner on April 7, 2011, the Company denied Wilson’s grievance.14  On April 18, 
2011, Manager Schoonover sent Representative Hinegardner verification of Wilson’s 
employment at General Dynamics.  Schoonover stated that she spoke with Deb Lowery, 
the Senior Human Resource Representative at General Dynamics.  Schoonover 
described her conversation with Lowery as follows: 

 
“Ms. Lowery established Mr. Wilson had been recalled back to work 
effective February 28, 2011.  He was working as a welder on 2nd shift the 
week of March 14th, 2011.  His scheduled work hours were 3:30 p.m. – 12 
a.m. Monday through Friday.  She confirmed Mr. Wilson had worked 
Tuesday, March 15th for 10 hours (3:30 p.m. -2:00 a.m.) and Wednesday, 
March 16 for 8 hours (3:30 p.m. – 12:00 a.m.) at General Dynamics.”15 

On April 20, 2011, Representative Hinegardner wrote to Manager Schoonover 
and suggested that the Company resolve Grievance No. 1-213 by offering Wilson a last 
chance agreement.  Schoonover refused to adopt this approach.  In a letter to 
Representative Hinegardner on April 26, 2011, Schoonover explained the Company’s 
position as follows: 

 
“In order to be fair and consistent in the administration of our policies and 
guidelines, there are no extenuating circumstances that would warrant a 
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change in the status of the Company’s decision.  The grievance is 
denied.”16 

On April 27, 2011, Representative Hinegardner withdrew Wilson’s grievance.17   
 

Wilson appealed the decision to withdraw his grievance to the International 
Executive Board (IEB) on May 26, 2011.  In his appeal, Wilson stated that the Company 
had agreed that he could take off the rest of the week of March 15, 2011, and return to 
work on the following Monday on the first shift.  He stated that the leave was medically 
necessary because his conflict with Supervisor Schaublin made it too difficult for him to 
continue working on the second shift.  Wilson argued that he was terminated for an 
absence which had previously been approved.18 

 
In response to an inquiry from President King’s staff, Wilson reported that 

Manager Schoonover told him he could take of the rest of the week off if he could 
provide a doctor’s excuse when he returned to work.  Wilson stated that he did not 
personally ask for the time off.  He said that all he had requested was to be assigned to 
the first shift.  He reported that he was told to take the rest of the week off while his 
complaint of harassment was investigated.  With respect to the charge that he was 
working while on medical leave, Wilson replied as follows: 

 
“…During the meeting, Mrs. Schoonover asked if I had ‘ulterior motives’ 
for taking the rest of the week off.  I replied that what I do with my own 
time is not the business of the Company and she agreed.  With this being 
said, my response of my work habits the week of 3/15 – 3/20 is what I do 
on my own time is my business.  Tower Automotive has yet to provide any 
written proof that they have to support their allegations of me working that 
week.”19   

Wilson stated that the Company should have been required to provide written 
documentation to support its claim that he had been working for another employer while 
on medical leave.20   
 

Wilson complained that Representative Hinegardner had not considered the fact 
that the Company had violated its past practice of giving employees time off while it 
investigated a complaint of harassment.  Furthermore, Wilson argued that the Union 
ought to have raised the fact that his request for FMLA leave had been denied.  He 
wrote: 
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“…I went through all of the required steps that I was told to complete and I 
was still denied.  This entire situation could have been avoided if my 
FMLA had not been denied and the Union didn’t even ask how it could 
have been I was denied when I had gone through all of the steps correctly 
and had a doctor’s excuse. …”21  

Finally, Wilson pointed out that he had been with Tower Automotive for nearly fifteen 
years with no problems.  He speculated that he had been identified as a whistle blower.  
He concluded: 
 

“…I cannot believe that it was mere coincidence that all of these problems 
began right after OSHA came through the plant.  Nevertheless, I am out of 
a job and the UAW allowed it to happen.”22 

Local 1327 Chairperson Steven Iliff responded to Wilson’s appeal on July 25, 
2011.  Iliff stated that the Union did investigate the Company’s denial of Wilson’s 
request for FMLA leave and discovered that Wilson’s condition did not qualify him for 
FMLA leave.  In any event, Iliff pointed out that even if the leave had been granted 
pursuant to the FMLA, Wilson could not have worked another job while on leave as this 
would constitute fraudulent use of the FMLA.23 

 
Iliff stated that Wilson never complained about harassment from his supervisor 

until he needed to be on the first shift in order to work the second shift at General 
Dynamics.  Iliff stated that the Union found no merit to Wilson’s claim of harassment.  
Iliff wrote: 

 
“…Brent claimed harassment as a ploy and stated he could not work with 
the 2nd shift foreman and needed to be separated from him.  It was on or 
about 3/14/11 that Brent claimed harassment.  While it is true that Brent 
was issued discipline through the 2nd shift foreman for producing scrap, 
the direction for discipline came from the 1st shift plant manager.  The 
Union had this discipline reduced.  Brent also had been warned about 
using his cell phone on the job.  This came about after the quality 
manager observed production parts falling on the floor while Brent in the 
meantime was talking on his cell phone.  While Brent was warned by the 
2nd shift foreman to stay off his phone on the job, the direction of this came 
from the quality manager.  It should be noted also that other people had 
been told about excessive use of their cell phones on the job.  One person 
was even terminated. …”24 
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International Representative Dan Hinegardner explained his decision to withdraw 
Wilson’s grievance in a letter addressed to International President Bob King on July 26, 
2011.  Hinegardner stated that Article VI, Section C of the collective bargaining 
agreement between Tower Automotive, Inc. and Local Union 1327 describes 
circumstances under which an employee’s seniority status will be lost.  Paragraph 8 
under that section provides as follows: 

 
“Employee engages in outside employment during a Company approved 
leave of absence inconsistent with the reason for the leave without prior 
written authorization from the company.”25  

In addition, Hinegardner stated that Wilson’s presentation of a doctor’s excuse stating 
that he was unable to work while he was, in fact, working for another company was 
deemed falsification of Company records in violation of Tower Automotive Work Rules 
Group III, Paragraph 5.  The fact that Wilson was working for another company also 
rendered the doctor’s excuse invalid so his absence was unexcused.  Being absent for 
three consecutive days without notice is a violation of the Work Rules, Group III, 
Paragraph 9.26  Group III violations address behavior which may warrant corrective 
action up to and including discharge for a first offense.27 
 

Hinegardner stated that the Union found no history of any harassment or 
discrimination charges in Supervisor’s Schaublin’s record.  In fact, Schaublin appeared 
to be well liked by his employees.  Hinegardner submitted a petition signed by his 
employees to keep Schaublin in his position when cuts were being made.28  
Hinegardner stated that there was no evidence to support Wilson’s claim that Schaublin 
was harassing him.  He wrote: 

 
“…The discipline in question was in fact ordered by the shift manager 
Craig Westrick, not Supervisor Schaublin.  When this written warning was 
settled in the grievance procedure, it was Supervisor Schaublin who 
reduced its severity to six months in his record rather than the standard 
one year.  Performance reviews given by Supervisor Schaublin rated the 
grievant as meeting all performance standards, and later showed 
improvement on the grievant’s part.”29 

Hinegardner reported that Wilson was scheduled to change to the first shift on 
March 21 and that the Company was contractually entitled to hold the shift change over 
so that Wilson could train his replacement.  Hinegardner concluded his report by 
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observing that Wilson might have gotten approval to work the second job if he had been 
honest about what he was doing.  He stated: 

 
“Shortly after my first involvement in this case, it became apparent that the 
grievant was scrambling to cover the time he was scheduled to work at 
another employer (General Dynamics) with Tower Automotive.  He was 
grasping at any avenue to cover this week that he was scheduled to work 
the same shift at both places.  If he had been honest and straightforward 
with the Company in the first place, they may have worked with him; 
however, he chose to be off on disability and work at another employer 
when the definition of ‘disability’ in this case is the inability to work.”30 

On August 24, 2011, Region 2B faxed the following letter from General Dynamics 
Human Resource Representative Jonathan Nichols to President King’s Administrative 
Assistant Charlotte Rossi: 

 
“To Whom it May Concern: 

Brent Wilson was in the employment of General Dynamics Land Systems’ 
Lima, Ohio facility at the Joint Systems Manufacturing Center as a 
Classification 7079 Welder – Arc on 2nd shift from at least 7 March 2011 
until his effective layoff date of 30 April 2011.”31 

President King’s staff determined that a hearing was unnecessary on Wilson’s 
appeal.  Administrative Assistant Charlotte Rossi prepared a report to the IEB on the 
appeal based on information provided by Wilson and UAW Region 2B.  Rossi 
concluded that International Representative Dan Hinegardner’s decision to withdraw 
Grievance No. 1-213 was not devoid of a rational basis.  The record clearly established 
that Wilson had violated the collective bargaining agreement and the Tower Automotive 
Standards of Conduct.   

 
Administrative Assistant Rossi denied Wilson’s appeal and her report was 

adopted by the IEB as its decision.  The IEB notified Wilson of its decision on October 4, 
2011.  Wilson has now appealed the IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Brent D. Wilson: 

I feel that the Union’s decision not to pursue my grievance to arbitration lacked a 
rational basis.  I also feel that the decision discriminated against me on the basis of my 
disability and my attempt to use the FMLA.   
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B.  International Union, UAW: 

International Representative Hinegardner thoroughly reviewed Wilson’s 
grievance and investigated the facts surrounding his discharge.  Hinegardner made the 
decision not to pursue Wilson’s grievance to arbitration based on that investigation.  The 
record demonstrated that Wilson submitted a doctor’s excuse stating that  he was 
unable to work from March 15, to March 20, 2011.  Despite this claim, the Company 
received verification that Wilson worked for General Dynamics on both March 15, and 
March 16, 2011.  Wilson’s conduct clearly violated Article VI, Section C, Paragraph 8 of 
the collective bargaining agreement between Local Union 1327 and Tower Automotive, 
Inc.  It also violated the Tower Automotive’s Standards of Conduct.   

 
The Local Union representatives investigated Wilson’s claim that he was 

improperly denied FMLA leave, but they found that the Company was correct in its 
assessment that Wilson’s condition did not meet the criteria for FMLA leave.  In any 
event, Wilson could not have worked for General Dynamics if he was on a legitimate 
medical leave pursuant to the FMLA.   

 
Representative Hinegardner’s decision was not devoid of a rational basis and 

there is no evidence of discrimination, fraud, or collusion with management. 
 

DISCUSSION 
 

Appellant argues that he has been discriminated against because of his disability 
and his attempt to use the FMLA.  It is clear from this record, however, that Wilson had 
no disability and no serious health condition that rendered him unable to perform the 
functions of his position at Tower Automotive, Inc.  He applied for leave under the FMLA 
so that he could work the second shift for a different employer.  His application for leave 
was based on a misrepresentation.  He persisted in this gambit even after being warned 
by the Human Resources Manager that he could not be working somewhere else if he 
was on medical leave.  Unfortunately, Wilson continued to cling to the discredited story 
that he was suffering from debilitating headaches as a result of being harassed by his 
supervisor after his motivation was revealed.   

 
Even if there were any merit to Wilson’s claims, it would be nearly impossible to 

arbitrate a grievance successfully on behalf of such a discredited witness.  Wilson 
clearly did provide false information to the Company when he submitted a doctor’s 
excuse on March 15, 2011, claiming that he was prevented from working by a medical 
condition.  Under the Company’s Standards of Conduct, this was a dischargeable 
offense.  The Union might have been able to negotiate Wilson’s reinstatement in light of 
his fifteen years’ seniority and prior clean record were it not for his conduct of making a 
trumped up complaint of harassment against an innocent and apparently popular 
supervisor to support his deception.  When the Company refused the Union’s request to 
reinstate Wilson on probation, the Union had no case to present to an arbitrator.  Under 
the circumstances, Representative Hinegardner’s decision to withdraw Wilson’s 
grievance did not lack a rational basis. 
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The decision of the IEB is affirmed.   


